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Dear Ms Ventura 
 

Applications for authorisation by Plumbing Plus Bathroom Laundry Kitchen Pty Ltd 

I refer to your letters dated 18 January 2016 to the Australian Competition and Consumer 
Commission (ACCC) in respect of applications for authorisation by Plumbing Plus Bathroom 
Kitchen Laundry Pty Ltd ACN 006 847 249 as trustee for The Plumbing Plus Unit Trust  
ABN 96 298 363 977 (Plumbing Plus). 

The purpose of this letter is to clarify a number of matters regarding the applications for 
authorisation. 

Applicant 

In the Forms B and E, you state that the Applicant is Plumbing Plus. In the attached 
submissions, you have advised that the Applicant has sought authorisation for itself and on 
behalf of its Members for conduct set out in the submissions. 

For the avoidance of any ambiguity, we propose to treat the Applicants as Plumbing Plus, its 
current members and any future members. Please confirm that this approach is acceptable, 
or whether you wish to provide any further information to clarify this point. 

Prospective authorisation 

Authorisation provides protection against legal action for certain conduct or arrangements 
that might otherwise breach the competition provisions of the Competition and Consumer Act 
2010.  

You have advised that Plumbing Plus is currently engaging in some aspects of the conduct 
which is subject to the applications for authorisation. 
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Importantly, the ACCC cannot retrospectively grant authorisation for conduct that has already 
occurred. It is our intention to treat the aspects of the conduct which involve contracts, 
arrangements or understandings which have already been made, as applications for the 
‘giving effect’ to those elements of the conduct. 

Interim Authorisation 

You have advised that interim authorisation is sought immediately given that the Applicant is 
currently engaging in some aspects of the conduct listed in the applications. 

As set out at paragraph 8.5 of the Authorisation Guidelines 2013 (Guidelines), the ACCC will 
determine whether to grant interim authorisation on a case by case basis taking into account 
a number of relevant factors. Relevantly, in assessing the urgency of the need for interim 
authorisation, the ACCC will consider whether an applicant could have been lodged 
sufficiently early to have made the request for interim authorisation unnecessary. 

To assist with our assessment of your request, I would appreciate if you could provide further 
information in support for the request for interim authorisation, with reference to the factors 
set out at paragraph 8.5 of the Guidelines. For example, you may wish to provide further 
information regarding potential harm or detriment to the applicant/s, customers and/or 
suppliers should interim authorisation be denied. 

It will also assist our consideration of the request for interim authorisation if you could clarify 
whether the proposed interim authorisation is sought for all or part of the conduct described 
in the applications. 

I would appreciate a written response in respect of the information sought by  
27 January 2016. Your response may be emailed to adjudication@accc.gov.au. 

This letter will be placed on the ACCC’s public register. 

Should you have any queries in relation to this matter, please do not hesitate to contact 
Elizabeth Batten on (02) 6243 1359. 
 
 
Yours sincerely 
 

 
 
Baethan Mullen 
Acting General Manager 
Adjudication Branch 
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