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Form G 

Commonwealth of Australia 

Competition and Consumer Act 2010 — subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and 

Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind 

referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 

person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

 (a) Name of person giving notice: 

(Refer to direction 2) 

Conweigh Pty Ltd (ABN 67 609 108 796) of 1/58 Frederick Street, 

Northgate QLD 4013 (Conweigh)  

 (b) Short description of business carried on by that person: 

(Refer to direction 3) 

Conweigh is an on-demand cargo container weighing service provider.   

Conweigh has developed and owns a proprietary system (which includes a 

container weighing pedestal to weigh shipping containers; software in a 

mobile app that interacts with the weighing pedestals and allows customers 

and business operators to contact each other; and systems, know-how and 

other intellectual property) to provide ‘on-demand’ on-site container weight 

verification (System). This System enables shippers to comply with the 

International Marine Organisation / Safety of Life at Sea container weight 

regulations that come into force on 1 July 2016. When a customer needs a 

shipping container to be weighed, a booking can be made via the Conweigh 

mobile app and a technician can then attend the customer’s nominated site 

and, using the Conweigh weighing system, weigh the customer’s 

container(s).  Conweigh proposes to grant licences of its System (Licence) 

to various licensees so that they can conduct a business using the System. 

The Licence includes ongoing training for the licensee in the operation of 

the System. 

 (c) Address in Australia for service of documents on that person: 

  TressCox Lawyers 

Level 16, MLC Centre, 19 Martin Place, Sydney NSW 2000 

2. Notified arrangement 

 (a) Description of the goods or services in relation to the supply or acquisition 

of which this notice relates: 

In addition to the grant of a Licence by Conweigh, the licensees need to 

acquire a package of all the equipment needed to operate a business using 

the System (comprised of proprietary equipment and services such as the 
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container weighing pedestals, mobile software app, custom made 

equipment, related materials, scheduled maintenance and scheduled 

measurement calibration) (Equipment). Conweigh proposes to enter into an 

arrangement with one or more third party equipment rental providers 

nominated by Conweigh (Rental Company) to rent the package of 

Equipment to the licensees.  Potential licensees will enter into separate 

contracts with the Rental Company for the rental of the Equipment and 

Conweigh for the grant of the Licence. This rental arrangement is proposed 

to reduce upfront costs for the licensees and include supply of essential 

ongoing maintenance and calibration of the Equipment for the licensees and 

essential monitoring, management, and administration related to such 

maintenance and calibration. 

 (b) Description of the conduct or proposed conduct: 

The proposed conduct involves: 

(i) offering to grant Licences to licensees on the condition that they rent 

the Equipment from a Rental Company; and 

(ii) refusing to grant Licences to licensees for the reason that they have not 

agreed to rent the Equipment from a Rental Company. 

(Refer to direction 4) 

3.  Persons, or classes of persons, affected or likely to be affected by the 

notified conduct 

 (a) Class or classes of persons to which the conduct relates: 

(Refer to direction 5) 

Entities who propose to enter into a Licence with Conweigh. 

 (b) Number of those persons: 

(i) At present time: 

 Nil 

(ii) Estimated within the next year: 

 (Refer to direction 6) 

Approximately 25. 

 (c) Where number of persons stated in item 3 (b) (i) is less than 50, their names 

and addresses: 

Not applicable.  

4.  Public benefit claims  

 (a) Arguments in support of notification: 

(Refer to direction 7)  

Conweigh will assess and choose one or more Rental Company/ies that 

Conweigh considers most suitable and able to offer market competitive 

rental to licensees.   

The Rental Company will provide the Equipment to the licensees as a 

package for a single monthly rental fee.   
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Conweigh considers that the obligation to enter into a rental agreement with 

the Rental Companies in order to obtain the Licence is essential to the 

successful licensing of its System and supply of associated Equipment.  The 

weighing pedestals must be regularly calibrated and maintained by 

Conweigh to ensure their accuracy and compliance with national 

measurement standards.  Those pedestals, and the business methodology, 

only work with Conweigh’s proprietary software.  As such, the Equipment 

must be offered as a packaged rental product and cannot be sold directly to 

the licensee.  

By using the same Rental Companies, the following public benefits are 

likely to result: 

 lower upfront costs: by renting the Equipment to the licensees, the 

upfront costs are reduced significantly for the licensee as they can 

acquire all the Equipment they need to operate a business using the 

System from commencement without any large initial capital outlay. 

 guaranteed standard, quality and cost: by providing the Equipment to 

the licensees as a single package through a rental agreement with the 

Rental Company: 

 licensees will have access to equipment and services of a consistent 

standard and quality which allows for a consistent brand and market 

presence which should enhance consumer certainty in the System 

operated by the licensees. 

 licensees will have assurance that all equipment will be regularly 

maintained and calibrated by Conweigh in accordance with 

regulatory requirements for accurate measurement as this will be 

provided as part of the rental of the Equipment.  Conweigh holds a 

servicing licence issued by the Trade Measurement Division of the 

Australian Government’s National Measurement Institute which 

gives Conweigh authority to calibrate and verify the accuracy of the 

Equipment which is necessary for the continued operation of the 

Equipment.   

 licensees are able to acquire the Equipment as one complete package 

in a fast and convenient method; 

 greater cost efficiencies for Conweigh which are passed onto 

licensees: nominating one or more Rental Company/ies limits the total 

number of companies with whom Conweigh needs to deal with in 

relation to the rental services.  This generates cost efficiencies for 

Conweigh and the Rental Company, which can then be passed on to its 

licensees.  If Conweigh had to deal with multiple rental companies on 

an ad hoc basis, Conweigh would incur materially higher costs in 

establishing and administering its relationships with those rental 

companies; 

 lower rental costs: as Conweigh is nominating one or more Rental 

Company/ies to provide Equipment rental for all its licensees, Conweigh 

can negotiate group discounts from the Rental Companies that may be 

unavailable to Conweigh’s licensees operating individually resulting in 

cost savings for licensees; 

 economies of scale: the Rental Company is responsible for handling the 

rental application process, conducting credit checks, preparing 
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documentation for the rental agreement, sourcing of rental finance for 

the licensees and administration and tracking of the Equipment. These 

are services that the Rental Company is better able to provide than 

Conweigh.  By using the Rental Company, Conweigh can therefore rely 

on the Rental Company’s greater experience and economies of scale in 

providing those services, which should result in lower overall costs for 

the licensees. 

 (b) Facts and evidence relied upon in support of these claims: 

In addition to the above comments, the most important and expensive parts 

of the Equipment (namely the software (mobile app) and weighing 

pedestals) are proprietary to Conweigh.  Licensees are unable to acquire the 

Equipment except through the Rental Company.  The majority of the 

remaining components of the Equipment have been customised by 

Conweigh to ensure the System works properly with all other equipment 

items and to maintain consistent quality and standard. 

5.  Market definition  

  Provide a description of the market(s) in which the goods or services 

described at 2 (a) are supplied or acquired and other affected markets 

including: significant suppliers and acquirers; substitutes available for the 

relevant goods or services; any restriction on the supply or acquisition of 

the relevant goods or services (for example geographic or legal restrictions): 

(Refer to direction 8)  

For the purpose of this notification, Conweigh considers that the relevant 

market is likely to be the market for the supply of services and equipment to 

certify shipping container weight. 

6.  Public detriments 

 (a) Detriments to the public resulting or likely to result from the notification, in 

particular the likely effect of the notified conduct on the prices of the goods 

or services described at 2 (a) above and the prices of goods or services in 

other affected markets: 

(Refer to direction 9) 

Conweigh submits that the proposed conduct is unlikely to cause any 

detriment to the public at large.  As discussed above, Conweigh considers 

that the overall effect of the notified behaviour should provide potential 

licensees with equipment at a lower cost than they would be able to achieve 

themselves.  In addition, the Equipment being offered by Conweigh is 

proprietary to Conweigh and unable to be acquired in any other way. The 

System and Equipment are effectively being provided as a ‘package’ and 

licensees do not have to take a Licence from Conweigh if they do not wish 

to enter into a rental agreement for the Equipment. 

Potential licensees will be able to compare the rental price against other 

similar equipment. 

 (b) Facts and evidence relevant to these detriments: 

As above. 



 

 Page 5 of 6 

7.  Further information 

 (a) Name, postal address and contact telephone details of the person authorised 

to provide additional information in relation to this notification: 

Jennifer Huby, Partner 

TressCox Lawyers 

Level 16, MLC Centre, 19 Martin Place, Sydney NSW 2000 

 

Dated 15 July 2016. 

Signed by/on behalf of the applicant 

 

 

 

............................................................................ 

(Signature) 

Jennifer Huby 

(Full Name) 

TressCox Lawyers 

(Organisation) 

Partner 

(Position in Organisation) 
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DIRECTIONS  

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

 Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification.  

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 

 




