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Commonwealth of Australia 

Competition and Consumer Act 2010- subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and 
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 

(Refer to direction 2) 

Lendlease Communities (Australia) Limited ACN 000 996 085 
(Lendlease) 

(b) Short description ofbusiness carried on by that person: 

(Refer to direction 3) 

Lendlease is or is entitled to be the registered proprietor of approximately 
316 hectares of land at O'Herns, Harvest Home and Craigiebum East 
Roads, Epping and Wollert (Land). Lendlease will be subdividing the 
Land in stages for the provision of a residential housing estate. 

Lendlease also engages in the marketing and sale of residential housing 
product. 

(c) Address in Australia for service of documents on that person: 

Level 2, The Gauge, 
825 Bourke Street, 
Victoria Harbour VIC 3008 Australia 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

This notice relates to the sale of lots on the Land in association with home 
building packages, completed dwellings and/or townhouses at the 
residential development site at O'Herns, Harvest Home and Craigieburn 
East Roads, Epping and Wollert (Aurora). When completed, Aurora will 
comprise approximately 3,120 new dwellings. The subdivision of the 
Land will be completed in stages. This notification concerns the sale of all 
new residential lots that have been or will be allocated to Appointed 
Builders (as described in paragraph 2(b)) within Aurora over the life of 
the project. 
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(b) Description of the conduct or proposed conduct: 

Lendlease will offer land to the public for sale as part of a house and land 
package and/or townhouses. Lendlease proposes supplying and offering 
to supply lots on the condition that the purchaser either enters into a 
domestic building contract directly with the appointed builder/s who is a 
registered builder in accordance with the Domestic Building Contracts Act 
1995 (Vic) (Appointed Builders) or takes a novation of that building 
contract where construction has commenced prior to the purchaser signing 
a contract for the sale of the relevant lot. 

Lendlease intends to allocate some of the available lots on the Land to the 
Appointed Builders. The allocated lots will be promoted for sale on the 
basis that builder allocated to the subject lot will construct the purchaser's 
dwelling. 

If customers do not wish to engage the specific builder allocated to a lot, 
those customers will have the option of purchasing one of the unallocated 
lots, being lots comprised in the balance of the lots in each stage of the 
Land. 

(Refer to direction 4) 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 

(Refer to direction 5) 

The class of persons affected by the conduct are actual and potential house 
and land package arid/or townhouse purchasers, purchasing allocated lots 
from Lendlease at Aurora. 

(b) Number of those persons: 

(i) At present time: 

10 

(ii) Estimated within the next year: 

(Refer to direction 6) 

77 

(c) Where number of persons stated in item 3(b)(i) is less than 50, their 
names and addresses: 

Not applicable at this time as this represents the number of lots to 
which this notification applies at the present time, however the 
specific purchasers have not yet been identified as contracts of sale 
have not yet been entered into. 
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4. Public benefit claims 

(a) Arguments in support of notification: 

(Refer to direction 7) 

(1) As a consequence of the proposed conduct, the lots allocated to 
Appointed Builders will be available to purchasers at lower prices. 

This will happen for the following reasons: 

(a) the building companies selected from a panel of third party 
builders do not need to apply fmancial resources to purchasing 
lots prior to building and can urtdertake a far larger project as 
would otherwise be the case; and 

(b) purchasers will not have to pay 'double' stamp duty ifthere is 
a single transfer from vendor to purchaser, avoiding and 
intermediate transfer to a building company. If an intermediate 
transfer took place, the resulting stamp duty would be passed 
on the to the ultimate purchaser. 

(2). The building companies within the panel of third party builders 
agree to build within the development in accordance with Design 
Guidelines for the project, resulting in superior quality control in 
overall project imaging, and better design coordination of individual 
houses under a single master plan. This will give rise to a better 
outcome for purchasers by preserving the resale value of each house 
development and providing the common benefit of a consistent 
visual appearance. 

(3) Purchasers will have better information and greater certainty about 
the entire development as all houses will be constructed by builders 
selected from a panel of third party builders. 

( 4) Offering houses at a lower cost should encourage competitors in the 
market to offer similar discounts to consumers resulting in a greater 
level of competition. 

(b) Facts and evidence relied upon in support of these claims: 

There are a number of other developers in the Victorian market which 
offer house and land packages and/or townhouses which require 
purchasers to enter into residential house and land packages. 

The proposed conduct will not decrease competition in the Victorian 
residential housing market. 

A purchaser is under no obligation to purchase land from Lendlease or to 
use a builder on Lendlease's panel for the construction of a residential 
home outside Aurora. Specifically, purchasers who purchase lots within 
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Aurora which are not allocated to Appointed Builders are able to use a 
builder of their own choice to construct their dwelling on the lot. 

5. Market definition 

Provide a description of the market(s) in which the goods or services described 
at 2(a) are supplied or acquired and other affected markets including: significant 
suppliers and acquirers; substitutes available for the relevant goods or services; 
any restriction on the supply or acquisition of the relevant goods or services (for 
example geographic or legal restrictions): 

(Refer to direction 8) 

The market relating to the proposed conduct is the Victorian market for the 
supply of: 

(1) residential house and land packages and/or townhouses; and 

(2) residential construction services. 

The market referred to above is highly competitive, with many builders 
and developers operating in Victoria. Competitors in !his market include: 

(3) Residential developers offering house and land packages and/or 
townhouses either with or without a choice of builder; 

( 4) Residential developments offering ready-built houses; and 

(5) Vendors of established second-hand homes. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, 
in particular the likely effect of the notified conduct on the prices of the 
goods or services described at 2 (a) above and the prices of goods or 
services in other affected markets: 

(Refer to direction 9) 

1. The conduct described in this Form G is exclusive dealing within 
section 47(6) and 47(7) of the Competition and Consumer Act 2010 
(Cth). 

The Applicant submits that: 

(1) there is no likely detriment to the public resulting from the 
proposed conduct; and 

(2) the proposed conduct would not have a negative impact on 
prices or other house and land packages in the affected 
market. 

(b) Facts and evidence relevant to these detriments: 
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The Applicant makes the above submission on the following basis: 

( 1) consumers will avoid the uncertainty of overall costs for the 
construction of a home on their lot by purchasing under a house and 
land package where the total cost is known when they sign the 
contract; 

(2) consumers can purchase house and land packages from a number of 
different property developers in the same area either with or without 
a choice of builder; 

(3) consumers can purchase vacant land from Lendlease or different 
property developers in the region and arrange the building 
themselves; 

( 4) consumers can purchase established second-hand houses in the 
region; and 

(5) the region is growing rapidly and is the focus of government 
supported residential expansion. 

7. Further information 

(a) Name, postal address and contact telephone details of the person 
authorised to provide additional information in relation to this 
notification: 

Travis Hingston 
Level 2, The Gauge, 
825 Bourke Street, 
Victoria Harbour VIC 3008 Australia 

'21 .Affi.L 1ol6 
Dated .............................. ...................... ............... . 

Signed by/o~ of the applicant 

<r;t?~A-?A6:>A.~~0 .. ~P:L 
~tf..~~.~.f.~ .~ .~.; .... ~~~ .~.~.N~}. f.~~ ... b.bl~) A 

(1~1~'~n~-~ ~-I?.~~J~1 ~W*bEP-
(Position in Organisation) 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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