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Decision 

1. The Australian Competition and Consumer Commission (the ACCC) has granted 
interim authorisation in respect of the application for authorisation lodged by the 
Melbourne Renewable Energy Project on 18 March 2016. 

2. Interim authorisation is granted for the applicants to conduct a joint tender process for 
electricity supply agreements and jointly negotiate the terms and conditions of their 
electricity supply agreements. Interim authorisation is granted on the basis that no 
electricity supply contracts pursuant to the joint tender process will be entered into 
unless and/or until a final determination from the ACCC authorising the overall conduct 
comes into effect. 

3. Interim authorisation commences immediately and remains in place until it is revoked 
or the date the ACCC’s final determination comes into effect. 

The application for authorisation 

4. Melbourne City Council and 13 other Melbourne-based entities have sought 
authorisation to establish a joint electricity purchasing group, conduct a joint tender for 
an electricity supply arrangement and jointly negotiate the terms and conditions of their 
electricity supply agreements.  

5. The objective of the arrangements is for each member of the joint purchasing group to 
jointly secure the construction of a new renewable-energy generation system, and to 
promote investment in renewable energy. They are seeking to do this by aggregating 
their electricity demand into an electricity load which is sufficiently large to support the 
development of a new ‘utility-scale’ renewable-energy generation system connected to 
the National Electricity Market (the NEM). The successful tenderer would be required 



to supply a quantity of carbon-neutral electricity into the NEM equivalent to the quantity 
purchased from it by the joint purchasing group.  

6. The members of the joint purchasing group are Melbourne City Council, mecu Ltd 
(Bank Australia), NEXTDC Limited, Yarra City Council, Fed Square Pty Ltd, Moreland 
City Council, Port Phillip City Council, Citywide Service Solutions Pty Ltd, Zoological 
Parks and Gardens Board, Melbourne Convention & Exhibition Trust, Royal Melbourne 
Institute of Technology, University of Melbourne, National Australia Bank Ltd and 
Australia Post Corporation. They estimate that they will acquire a combined load of 
between 100GWh and 120GWh per annum through the arrangements. 

The authorisation process  

7. Authorisation provides protection from legal action for conduct that may otherwise 
breach the competition provisions of the Competition and Consumer Act 2010 (the 
Act). Broadly, the ACCC may grant authorisation if it is satisfied that the benefit to the 
public from the conduct outweighs any public detriment, including from a lessening of 
competition. The ACCC conducts a public consultation process to assist it to 
determine whether a proposed arrangement results in a net public benefit. 

Interim authorisation 

8. Section 91 of the Act allows the ACCC to grant interim authorisation without making a 
decision on the merits of the application. 

9. The ACCC will only grant interim authorisation in appropriate circumstances. In many 
circumstances it is not appropriate to do so because interim authorisation allows an 
applicant, for a limited period, to engage in conduct before the ACCC has been able to 
fully assess whether the conduct satisfies the authorisation test. 

Consultation 

10. In order to consider the request for interim authorisation, the ACCC sent invitations to 
make submissions to about 50 potentially interested parties, including electricity 
retailers and wholesalers and Australian and Victorian government energy and 
environment departments and regulators / agencies. The ACCC also published the 
application on its public register. No submissions were received. 

11. Further information about the application for authorisation, including any public 
submissions received by the ACCC as this matter progresses, may be obtained from 
the ACCC’s website www.accc.gov.au/authorisationsregister . 

Reasons for decision 

12. In granting interim authorisation, the ACCC considers that: 

 Interim authorisation is unlikely to alter competition, as it is limited to conducting 
the tender process and negotiating the terms of supply agreements. Joint 
purchasing group members will not enter into electricity supply contracts pursuant 
to the joint tender process unless the ACCC issues a final determination granting 
authorisation to enable contracts to be made.  

 No party has opposed the application.  

 The conduct is likely to result in public benefits. The joint purchasing group is 
seeking to secure a reliable source of renewable energy. The proposed conduct is 

http://www.accc.gov.au/authorisationsregister


likely to result in public benefits by allowing them to achieve their objective more 
efficiently (through achieving economies of scale and transaction cost savings) 
than would be the case if each member of the group sourced its supply 
separately. 

 Any public detriment resulting from the conduct appears to be limited, given the 
relatively small quantities of electricity the applicants intend to acquire through the 
joint purchasing group. 

 There is public benefit in granting interim authorisation, insofar as it will allow the 
joint purchasing group to engage in negotiations with the successful tenderer and, 
if the ACCC grants final authorisation, allow the renewable energy system to be 
established earlier than otherwise would be the case. 

Reconsideration of interim authorisation 

13. The ACCC may review the interim authorisation at any time. The ACCC’s decision on 
interim authorisation should not be taken to be indicative of whether or not the ACCC 
will grant final authorisation. 

 


