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Commonwealth of Australia

RECEJVED
- 9 MAR 2016

AUST COMPETITiON & CONSUMER
COMMISSiON-ADELAIDE

Competition and Consumer Act 2010 - subsection 93 (1)
NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1. Applicant

(a) Name of person giving notice:

Urban Renewal Authority (trading as Renewal SA) ABN 86 832 349
553

(b) Short description of business carried on by that person:

A project for the sale of residential land and new dwellings in Kidman
Park.

(c) Address in Australia for service of documents on that person:

Gianni Cirelli

C/- Renewal SA
Level 9, Riverside Centre
North Terrace
ADELAIDE SA 5000

2. Notified arrangement

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

Contracts for the sale of vacant residential land

(b) Description of the conduct or proposed conduct:

Refer attachment

3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a) Class or classes of persons to which the conduct relates:

(1) Purchasers of the vacant allotments referred to in paragraph 2(a)
above

(2) Private builders in competition with the builder nominated by
Renewal SA in respect of each vacant allotment
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4.

(b) Number o f tho se persons:

(i) At present time:

Purchasers - Nil

Private builders - 1

(ii) Estimated within the next year:

Purchasers - maximum of 27

Private Builders -1

(c) Where number of persons stated in item 3 (b) (i) is less than 50, then- names
and addresses:

Purchasers - Not applicable

Private Builders - 1

1. Rivergum Homes Pty Ltd

(ACN 065 466 337)

387-391 South Road

Mile End SA 5031

Public benefit claims

(a) Arguments in support of notification:

Refer attachment

(b) Facts and evidence relied upon in support of these claims:

Refer attachment

5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquu-ed and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):

Refer attachment

6. Public detriments

(a) Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
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(b)

or services described at 2 (a) above and the prices of goods or services in
other affected markets:

Refer attachment

Facts and evidence relevant to these detriments:

Refer attachment

7. Further information

(a) Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Gianni Cirelli
C/- Renewal SA
Level 9, Riverside Centre
North Terrace
ADELAIDE SA 5000

Dated........... a. ;... ^. AeC^,, Apl^.

Signed on behalf of the applicant

(Sigfc
Gianni Cirelli

(Full Name)
Urban Renewal Authority
(Organisation)
Development Manager, Project Delivery
(Position in Organisation)

- 9 MAR 2016

^sas-
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DIRECTIONS

1. In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

2. If the notice is given by or on behalf of a corporation, the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

3. Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

4. If particulars of a condition or of a reason of the type referred to in section 47 of
the Competition and Consumer Act 2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.
6.

7.

8.

State an estimate of the Mghest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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ATTACHMENT

Background

1. The Urban Renewal Authority (trading as Renewal SA) (Renewal SA) is a
statutory corporation of the South Australian Government pursuant to the
Urban Renewal Act 1995 (SA). Its functions include "to initiate, undertake,
support and promote residential, commercial and industrial development in the
public interest, particularly for urban renewal purposes" (section 7(1 )(a)).

2. On behalf of the South Australian Housing Trust, Renewal SA is currently project
managing the Kidman Park Urban Renewal Project (the Project) as part of
Renewal SA's 'Renewing our Streets and Suburbs' program.

The Renewing our Streets and Suburbs program will replace aged South
Australian Housing Trust homes over the next 15 years, with an initial focus
on 4, 500 properties within 10 kilometres of the City. The object of this
program is to undertake urban renewal which will ultimately benefit the
community by replacing old homes with new homes, creating better quality
social housing, increasing housing choices and affordability and enhancing the
liveability of South Australia.

The Project involves the demolition of 26 aged and dilapidated South
Australian Housing Trust homes, which will be replaced with 60 allotments,
accommodating approximately 71 new homes. Eleven allotments are to be
retained for social yielding approximately 21 dwellings. The remaining 59
allotments are to be sold to private purchasers. 27 of the allotments have been
created as small land parcels to accommodate innovative and affordable
compact homes.

This is the first time that a project of this nature has been undertaken in the
Kidman Park area, whereby older South Australian Housing Trust homes have
been demolished and replaced with housing on much smaller allotments to
enable greater housing affordability by reducing the land footprint.

To enable the construction of housing on much smaller allotments than would
normally be approved by the relevant local government council (i. e. City of
Charles Sturt), Renewal SA has undertaken to the City of Charles Sturt that it
will control the outcome of the project by teaming up with a suitable builder to
build specific house designs on the vacant allotments.

3 This Notification is limited to a maximum of 27 small vacant allotments.
Renewal SA has assigned 20 of the 27 vacant allotments to Rivergum Homes
to construct the small lot housing. This may be extended subject to further
design development and pricing to cover the full 27 allotments. Rivergum
Homes was selected as the builder partner through an open Expression of
Interest ("EOI") process to ensure purchasers are receiving value for money

As a result Rivergum Homes will build the compact homes on the 20
allotments in the Project to designs developed by the builder and Renewal SA
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in collaboration with a view to providing innovative and affordable housing
dwellings on small allotments.

Description of the conduct or proposed conduct (paragraph 2(b))

3. Up to 27 of the small vacant allotments will be offered to purchasers on the
basis that any land contract that they enter into for the purchase of an
allotment will be subject to a condition that settlement on the sale will not take
place until the purchaser has entered into a building contract with the builder
to build a dwelling according to one of the designs specifically created for the
small vacant allotments in the Project

4 This restriction limits the building service provider able to be chosen by the
purchaser of a vacant allotment to the building service provider nominated by
Renewal SA.

Public benefit claim (paragraphs 4(a) and 4(b))

6. Although the purchaser must use the builder nominated by Renewal SA to
construct a dwelling on the vacant allotment, the purchaser will be able to
choose any building design offered by that builder that has been specifically
created for the Project.

This is a new innovative housing development for the inner Adelaide housing
market, by essentially creating desirable housing on much smaller allotments
than would normally be permitted by local government councils. The ability
to build housing on smaller allotments is expected to result in lower purchase
costs for home buyers, given the smaller amount of land required to be
purchased. If it proves successful, it will provide the broader market with the
capability to replicate the development and provide a greater number of
affordable homes to South Australians and assist housing affordability
generally.

The builder has ah-eady committed significant time and expertise in
developing the plans for the built form outcomes. This housing development
has been designed in a fully integrated mamier that provides a high quality
streetscape, public realm and built-form design outcome.

There are only a maximum of 27 small lot homes being offered to the market
through this arrangement out of the total 59 to be sold.

By structuring the release of the 27 small vacant allotments with a specific
builder, purchasers will save time and money in searching for appropriately
designed and priced houses for construction on these smaller sized allotments
and avoid any conflicts with adjoining allotments during construction.

Market definition (paragraph 5)

Without the proposed restriction, the relevant markets are (taking into account long
term substitute possibilities):
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(a) Product - land zoned for residential development

(i) geographical area: metropolitan Adelaide and near Hills areas
(Gawler to Sellicks Beach and inland to Mount
Barker/Nairne)

(ii) functional level:

(iii) temporal:

(iv) suppliers:

(v) acquirers:

(vi) substitutes.

retail sales

continuously occurring

all owners of vacant land or land appropriate for
redevelopment

at large

residential rental market

(b) Product - building services

(i) geographical area: metropolitan Adelaide and near Hills areas
(Gawler to Sellicks Beach and inland to Mount
Barker/Nairne)

(ii) functional level:

(iii) temporal:

(iv) suppliers:

(v) acquu-ers:

(vi) substitutes:

retail sales

continuously occurring

licensed builders

land owners

none

(a) Product - house and land packages

(i) geographical area: metropolitan Adelaide and near Hills areas
(Gawler to Sellicks Beach and inland to Mount
Barker/Nairne)

(ii) functional level:

(iii) temporal:

(iv) suppliers:

(V) acquirers:

retail sales

continuously occurring

developers (project home sales); 'spec' builders;
vendors of established dwellings

at large
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(vi) substitutes: products (a) and (b), acquired under separate
contracts.

Public detriments (paragraphs 6(a) and 6(b))

6. The number of vacant allotments subject to this restriction (a maximum of 27)
remains small in comparison with the total volume of residential building
activity in the relevant geographical area. Purchasers are able to purchase
many other residential allotments within the relevant geographical area that are
not subject to this restriction. Moreover, purchasers will be made aware of the
requirement to engage the nominated builder before acquiring the allotment,
so that an informed decision can be made by the purchaser as to whether or not
they wish to proceed with purchasing an allotment subject to this restriction.

7 The effect of the proposed restriction on building service providers in the area
will not be significant. It is submitted that there is no public detriment from
the proposed restriction.
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