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Commonwealth of Australia 
Competition and Consumer Act 2010- subsection 93(1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93(1) of the Competition and 
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47(2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person giving 
notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1 Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

Target Australia Pty Ltd ABN 75 004 944 250 (Target). 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Target is a subsidiary of Wesfarmers Limited and operates more than 300 
branded department stores across Australia. 

Target sells a wide range of affordable products including apparel, homewares 
and general merchandise. Target employs more than 21 ,000 staff across its 
stores, support offices and in its direct sourcing operations. 

(c) Address in Australia for service of documents on that person: 

Chris Jose 
Partner 
Herbert Smith Freehills 
Level43, 101 Collins Street 
Melbourne Victoria 3000 

2 Notified arrangement 

46532393 

(a) Description of the goods or services in relation to the supply or 
acquisition of which this notice relates: 

A range of non-merchandise goods and services used by Target to support its 
operations, including, but not limited to, the supply of shop fitting services, IT 
services, office supplies and stationery, consulting services, marketing services, 
construction and minor works, travel and accommodation services, transport, 
freight, logistics and supply chain services, distribution centre operations, point 
of sale equipment and maintenance services . The notification will apply to all 
goods and services not for resale but excludes property leasing, utilities and 
personal expenses. 
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3 Persons, or classes of persons, affected or likely to be 
affected by the notified conduct 

(b) Description of the conduct or proposed conduct: 

(Refer to direction 4) 

The acquisition of services from suppliers on condition that the suppliers agree 
to transact with Target over a cloud based procurement platform, provided by 
Ariba Inc (Ariba) (the Platform). This, in turn, requires the suppliers to enter 
into a commercial arrangement with Ariba in order to be able to transact over 
the Platform. 

The Platform will enable: 

• ordering and invoicing transactions between Target and its suppliers 
to take place electronically over the Platform; and 

• Target (and other potential acquirers of goods or services) to release 
Requests for Tender, receive responses and negotiate via the 
Platform. 

As described above, the proposed arrangement involves: 

• the acquisition by Target of goods and services on condition that the 
supplier acquires services from Ariba; and 

• the refusal by Target to acquire goods and services from suppliers 
that do not acquire, or do not agree to acquire, services from Ariba. 

As a result, Target does not consider that the proposed arrangement constitutes 
third line forcing within section 4 7 of the Competition and Consumer Act 2010. 

However, Target recognises that, in light of the decision of the Full Federal 
Court in Queensland Aggregates Pty Ltd & Anor v TPC (1981) ATPR 40-236, 
Target's conduct might be construed as the supply by Target of a service to the 
suppliers, namely the right, benefit or privilege to be given the opportunity to be 
one of Target's suppliers, on condition that the suppliers acquire services from 
Ariba. In those circumstances, the conduct in question may be characterised as 
third line forcing. 

While Target considers that the correct characterisation of the notified conduct 
is that it does not constitute third line forcing, it makes this notification out of an 
abundance of caution. 

3 Persons, or classes of persons, affected or likely to be affected 
by the notified conduct 

46532393 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Suppliers and potential suppliers to Target of goods and services, other than 
suppliers of merchandise goods for resale . This will include shop fitting 
services, office supplies and stationery, consulting services, marketing services, 
construction and minor works, transport, logistics and supply chain services, 
distribution centre operations, point of sale equipment, maintenance providers, 
painters, electricians and IT service providers. 

(b) Number of those persons: 

(1) At present time: 

At this time, the precise number of suppliers and potential suppliers is not 
known but it is expected to exceed 100 
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(2) Estimated within the next year: 
(Refer to direction 6) 

Over 100. 

4 Public benefit claims 

(c) Where number of persons stated in item 3(b)(i) is less than 50, their 
names and addresses: 

Not applicable. 

4 Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

Increased efficiencies for Target and suppliers 

The use of the Platform by Target and its suppliers is likely to result in greater 
efficiencies and cost savings for both Target and its suppliers through the 
automation of purchasing and tendering processes. Process efficiencies are 
largely due to: 

• increased transparency in both tendering and transacting which will 
reduce exceptions and errors; 

• more efficient purchase order and invoice delivery - using Ariba will 
remove manual and duplicated steps in the current process which will 
lead to improvement in processing efficiency and invoice cycle time; 

• suppliers will have greater visibility across purchase order and payment 
functions; 

• Target will through the Platform obtain access to a larger range of 
suppliers who are able to present their service offerings on-line; and 

• reduced costs to process and approve invoices. 

Increased opportunities for suppliers 

The use of the Platform also creates opportunities for suppliers, for example, 
once a supplier has access to the Platform, the supplier is able to identify 
business opportunities arising not only from Target, but from other potential 
customers who acquire goods or services over the Platform. Suppliers 
registered on the Platform will have access to Requests for Tenders from a 
range of customers who use the Platform to issue, and receive responses to, 
Requests for Tender. 

(b) Facts and evidence relied upon in support of these claims: 

See paragraph (a) above. 

5 Market definition 

46532393 

Provide a description of the market(s) in which the goods or services described at 
2(a) are supplied or acquired and other affected markets including: significant 
suppliers and acquirers; substitutes available for the relevant goods or services; 
any restriction on the supply or acquisition of the relevant goods or services (for 
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example geog'raphic or legal restrictions): 
(Refer to direction 8) 

6 Public detriments 

Given the broad nature of the goods and services affected by the notified conduct, there 
are potentially many markets affected by the notified conduct. For the purposes of this 
notification, the following markets would be included: 

• the market for the supply and acquisition of cloud based procurement services. 
This market is likely to be a global market. For instance, Target has chosen to 
use Ariba which has its headquarters in California, United States. Other 
suppliers provide these services globally; and 

• markets in which Target's suppliers operate, including for the supply of the 
goods and services identified in 2(a) above. 

6 Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, 
in particular the likely effect of the notified conduct on the prices of the 
goods or services described at 2(a) above and the prices of goods or 
services in other affected markets: 
(Refer to direction 9) 

The notified conduct will not result in any relevant public detriments. In this 
regard we note: 

46532393 

• Target's demand for the goods and services represents only a small 
part of the demand in the relevant markets. If a supplier chooses not 
to use the Platform and therefore not be a supplier to Target, there are 
many other opportunities to supply their goods and services to others 
in competitive markets. 

• Target's requirement that its suppliers use the Platform is not 
expected to require substantial investment or costs for suppliers. 

• There are several alternative providers of services similar to the 
Platform and a wide range of customers for these services globally 
Target's requirement that its affected suppliers transact over the 
Platform will have no material impact on the ability of those other 
service providers to supply those services to customers. 

• To the best of Target's knowledge, most Australian businesses do not 
transact over similar cloud-based platforms. Accordingly, if suppliers 
do not wish to acquire the services from Ariba, there are many other 
opportunities to deal directly with other customers, other than over a 
cloud based platform. 

(b) Facts and evidence relevant to these detriments: 

See paragraph (a) above. 
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7 Further information 

7 Further information 

(a) Name, postal address and contact telephone details of the person 
authorised to provide additional information in relation to this notification: 

Chris Jose 
Partner 
Herbert Smith Freehills 
Level 43, 101 Collins Street 
Melbourne Victoria 3000 

Dated ...... .. ~ .. \.~~-~~~ .. .. .2r.t.L .. ... . 
Signed by/on 

(Signatur 

~.[ J~-c~~~····· ·· ········ · ····· ··· 
(Full Name) 

" ~ 
~/t::4.<C ..... . b..~-~---··· rit .... ~ .. . 
(Organisation) 

/,w~ ·~ec-c.,~ 
.................. ............. ..................... .- ..... ......... ...... ... . 

(Position in Organisation) 
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Directions 

2 

3 

4 

5 

6 

7 

8 

9 

In lodging th is form , applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required 
information, the information is to be shown on separate sheets, numbered 
consecutively and signed by or on behalf of the applicant. 

If the notice is given by or on behalf of a corporation , the name of the 
corporation is to be inserted in item 1 (a), not the name of the person signing the 
notice, and the notice is to be signed by a person authorised by the corporation 
to do so. 

Describe that part of the business of the person giving the notice in the course 
of the which the conduct is engaged in. 

If particu lars of a condition or of a reason of the type referred to in section 4 7 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part 
to writing, a copy of the writing is to be provided with the notice. 

Describe the business or consumers likely to be affected by the conduct. 

State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct includ ing quantification of those benefits where 
possible . 

Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the 
good or service that is the subject matter of the notification. 

Provide details of the detriments to the public which may result from the 
proposed conduct including quantification of those detriments where possible. 
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