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By email: gdahlsen@dahlsens.com.au 

Dear Mr Dahlsen 

Interim Authorisation – Plumbing Plus - A91523 & A91524 

The Australian Competition and Consumer Commission (ACCC) has decided to grant 
interim authorisation to Plumbing Plus Bathroom Kitchen Laundry Pty Ltd as trustee for the 
Plumbing Plus Unit Trust (Plumbing Plus). Plumbing Plus lodged applications for 
authorisation on 18 January 2016 on behalf of itself and its members. 

The ACCC can grant interim authorisation to allow an applicant to engage in conduct the 
subject of an application for authorisation while the ACCC considers and evaluates the 
merits of the application. 

Based on the information currently available, the ACCC considers that the proposed conduct 
is unlikely to result in harm to competition or interested parties and is likely to result in public 
benefits and minimal public detriment, pending the ACCC’s determination of the application 
for authorisation. 

Specifically, interim authorisation is granted to Plumbing Plus and its current and future 
members from 19 February 2016 to: 

 collectively bargain with suppliers in the terms set out in the application for 
authorisation 

 participate in a catalogue program of the kind identified in the application, 
whereby members may elect to take part in joint promotions involving 
recommending (maximum) prices, and 

 agree with suppliers that the suppliers will not supply certain products to  
non-Plumbing Plus members, in the terms set out in the application for 
authorisation, and give effect to agreements of this kind. 

As advised in our letter to you of 20 January 2016, the ACCC can only grant authorisation to 
future conduct. It cannot retrospectively authorise past conduct. Accordingly, I confirm that 
the interim authorisation granted on 19 February 2016 does not apply in respect of conduct 
(including conduct of the kind referred to in the previous paragraph) which was engaged in 
before 19 February 2016. 
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The ACCC’s decision to grant interim authorisation should not be taken to indicate that the 
ACCC is likely to grant final authorisation. We expect that any agreements entered during 
the period of interim authorisation will reflect this. 

Interim authorisation commences immediately and, unless it is revoked by the ACCC, 
remains in place until the ACCC’s final determination comes into effect. The ACCC may 
review its decision on interim authorisation at any time.  

Additional comments – catalogue program 

We note that, in accordance with the application for authorisation, members who 
indicate an intention to participate in a catalogue program are free to choose not to 
support that program and may refuse to distribute the catalogue or decide to sell 
products below prices listed in the catalogue.  

We note that the ACCC would be concerned if members who are listed in a particular 
catalogue as participating members, but who subsequently ‘opt out’ of that particular 
catalogue program, fail to offer products advertised in the catalogue at or below 
catalogue prices. In particular, where a customer reasonably understands that a 
member is participating in the program (by seeing that member’s name on the 
catalogue), that member should honour the catalogue offering, even if it had opted out of 
the program. 

Next steps 

For your information, the next step in the process is for the ACCC to release a draft 
determination which will take account of any submissions from Plumbing Plus and interested 
parties and will indicate the ACCC’s preliminary views on the merits of the application for 
authorisation.  

The ACCC will give both Plumbing Plus and interested parties the opportunity to provide a 
further submission on the draft determination before the ACCC issues its final decision. 

This letter has been placed on the ACCC’s public register. If you wish to discuss any aspect 
of this matter, please do not hesitate to contact Elizabeth Batten on (02) 6243 1359. 

Yours sincerely 
 

 
 
Baethan Mullen 
A/g General Manager 
Adjudication Branch 




