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Summary 

The ACCC proposes to grant authorisation for 5 years to allow Big W to agree 
with third party suppliers to take part in joint promotions offered to consumers by 
those suppliers and Big W, on the Big W website and/or in Big W stores.  

The ACCC seeks submissions in relation to this draft determination before 
making its final decision.  

The application for authorisation 

1. On 23 October 2015 Woolworths Limited trading as Big W (Big W) applied for 
authorisation for five years to allow it to reach agreements with third party 
suppliers about promotions offered to consumers on the Big W website and/or in 
Big W stores.  

2. Specifically, Big W has sought authorisation for conduct which involves: 

a) Big W inviting third party suppliers on Big W’s online marketplace to take 
part in, and coordination in relation to, certain promotions that Big W 
intends to offer to consumers on its website and/or in Big W stores 

b) third party vendors on Big W’s online marketplace inviting Big W to take 
part (in Big W stores and/or on the Big W website) in, and coordinating in 
relation to certain promotions that the third party vendor intends to offer 
to consumers on the Big W website, and 

c) making and/or giving effect to any contract, arrangement or 
understanding to implement the promotions set out in paragraphs (a) and 
(b) above 

  (the Conduct). 

3. The proposed joint promotions relate to sales by third party suppliers via the Big 
W website, and sales by Big W via its website and in Big W stores. The Conduct 
enables Big W to provide consistency in promotions being offered online and in-
store. 

4. Participation in the Conduct is to be voluntary for all parties on a promotion by 
promotion basis. Any coordination with third party suppliers in relation to joint 
promotions will relate only to sales by those suppliers on the Big W website. 

5. Big W seeks authorisation for five years. Big W expects that the identity and 
number of third party suppliers will vary from time to time. 

6. Big W also requested interim authorisation to enable it to engage in the Conduct 
while the ACCC is considering the substantive application. 

7. The ACCC granted interim authorisation on 18 November 2015. Interim 
authorisation remains in place until it is revoked or the date the ACCC’s final 
determination comes into effect. 
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Background 

8. Big W is a discount department store selling general merchandise including 
clothing for women, men, children and babies, beauty and cosmetics, toys, 
books, electronics and games, sport and leisure and homeware. In 2014, Big W 
operated 182 stores. In 2013, 14% of Big W sales occurred through its online 
shopping site.1 

9. Since May 2015, Big W has allowed third party suppliers to offer products for 
online sale directly to customers via its website. Big W advises this allows it to 
offer a wider range of products online, while also reducing the costs of sourcing, 
warehousing, managing and distributing inventory. Third party suppliers control 
their inventory and set prices for the products they sell via its website, as well as 
manage the delivery of these products. Big W provides payment facilities, 
delivery tracking and customer support for the purchases, and receives a 
commission for all third party sales made through its website.  

10. There are currently nine third party suppliers and Big W is seeking to expand the 
range and number of products offered via its website over time.  

Consultation  

11. The ACCC invited submissions from 22 potentially interested parties, including 
industry associations, government organisations and competitors of Big W, 
seeking comment on the application for authorisation. No submissions were 
received in response. 

12. Further information in relation to the application for authorisation, including any 
public submissions received by the ACCC as this matter progresses, may be 
obtained from the ACCC’s website www.accc.gov.au/authorisations. 

ACCC assessment  

13. The ACCC’s assessment of the Conduct is in accordance with the relevant net 
public benefits tests2 contained in the Competition and Consumer Act 2010 (the 
CCA). 

14. In its assessment of the application the ACCC has taken into account:   

 the application and submissions received from the applicant3 

 other relevant information available to the ACCC, including information 
from consideration of previous matters4 

 the likely future without the Conduct that is the subject of the 
authorisation application.5 In particular, the ACCC considers that, absent 
the Conduct, it is likely that Big W and its third party suppliers would 
continue to separately offer promotions on the Big W website and in store 

                                                
1
  Big W Media Kit 2013 <https://www.bigw.com.au/help/marketingvendors-content>, 

accessed 6 November 2015. 
2
  Subsections 90(5A), 90(5B), 90(6) and 90(7) of the CCA. 

3
  Please see the ACCC’s Public Register for more details, including a list of parties consulted. 

4
  See, for example, A91384 granted to Myer Pty Ltd on 20 February 2014, and A91398 

granted to David Jones Limited on 26 March 2014. 
5
  For more discussion see paragraphs 5.20-5.23 of the ACCC’s Authorisation Guidelines. 

http://www.accc.gov.au/authorisations
https://www.bigw.com.au/help/marketingvendors-content
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 the relevant areas of competition likely to be affected by the Conduct, 
particularly competition between retailers (whether via online or other 
channels) of general merchandise goods (particularly those sold on the 
Big W website), and 

 the five year authorisation period requested. 

Public benefits 

15. Big W submits the Conduct will result in public benefits through:  

a) increasing competition in the relevant marks, by  

i. encouraging its third party vendors to make more attractive offers 
to consumers,  

ii. resulting in lower prices for consumers through the availability of 
promotions, and  

iii. encouraging competitors to provide discounts and other 
promotions to compete with Big W and its third party vendors.  

b) greater convenience for customers through having more promotions 
available online which would otherwise be only available in-store 

c) reducing consumer confusion due to the simplification of promotional 
communications by reducing the need for exclusions and disclaimers in 
relation to online offers  

16. The ACCC is satisfied based on the information before it that the Conduct is 
likely to result in some public benefit by: 

a) enhancing competition, including through lower prices for consumers, 
and 

b) providing greater clarity for consumers around Big W promotions online, 
with a fewer number of exclusions and greater continuity between in-
store and online promotions. 

Public detriments 

17. Big W submits the Conduct does not have the potential to be significantly anti-
competitive and will in fact enhance competition, and is likely to result in lower 
prices for consumers. 

18. The ACCC considers that the Conduct is unlikely to result in public detriment 
since: 

 there is significant competition between Big W, its third party suppliers 
and other independent suppliers and stores both online and through 
other channels 

 the voluntary nature of the Conduct allows the parties to elect whether to 
participate on a promotion by promotion basis 
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 the Conduct is limited in scope as Big W currently has a small share of 
online retail sales, and only has a small number of third party vendors 
selling on its website. 

Balance of public benefit and detriment 

19. For the reasons outlined in this draft determination, the ACCC considers that the 
Conduct is likely to result in public benefit that would outweigh any public 
detriment, including from any lessening of competition. Accordingly, the ACCC is 
satisfied that the relevant net public benefit tests are met. 

Draft determination 

The application 

20. Application A91519 was made using a Form B, under subsection 88(1) and 
88(1A) of the CCA. Authorisation is sought to make and give effect to 
agreements with third party suppliers on the Big W website regarding certain 
promotions offered to consumers on the Big W website and/or in Big W stores. 

21. Authorisation is sought as the Conduct may contain a cartel provision or may 
have the purpose or effect of substantially lessening competition within the 
meaning of section 45 of the CCA.  

The net public benefit test 

22. For the reasons outlined in this draft determination, the ACCC is satisfied, 
pursuant to sections 90(5A), 90(5B), 90(6) and 90(7) of the CCA, that in all the 
circumstances the Conduct for which authorisation is sought is likely to result in a 
public benefit that would outweigh any likely detriment to the public constituted by 
any lessening of competition arising from the Conduct. 

Conduct which the ACCC proposes to authorise 

23. The ACCC proposes to grant authorisation A91519 to Woolworths Limited and its 
related bodies corporate, as owners and operators of the Big W business 
(together, Big W) to allow: 

a) Big W to invite third party suppliers on Big W’s online marketplace to 
take part in, and coordinate in relation to, certain promotions that Big W 
intends to offer to consumers on its website and/or in Big W stores 

b) third party suppliers on Big W’s online marketplace to invite Big W to 
take part (in-store and/or on the Big W website) in, and coordinate in 
relation to certain promotions that the third party supplier intends to offer 
to consumers on the Big W website, and 

c) the making and/or giving effect to any contract, arrangement or 
understanding to implement the promotions set out in paragraphs (a) and 
(b) above. 

24.  The ACCC proposes to grant authorisation for a period of five years. 



 

 

Draft Determination A91519 5 

25. Under section 88(10) of the CCA, the ACCC proposes to extend the 
authorisation to future parties to the Conduct. 

26. This draft determination is made on 12 February 2016. 

Next steps 

27. The ACCC now seeks submissions on this draft determination. In addition, the 
applicant or any interested party may request that the ACCC hold a conference 
to discuss the draft determination, pursuant to section 90A of the CCA. 
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