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Commonwealth of Australia 

Competition and Consumer Act 2010- subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 ( 1) of the Competition and 
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

Henley Arch Pty Ltd (Henley) 

(ABN 15007 316 930) 

(b) Short description of business carried on by that person: 
(Ref er to direction 3) 

Henley operates in Victoria, Queensland, South Australia and New South 

Wales, under a number of different brands. Henley enters into home 

building contracts with customers in each of those States. 

This notification only concerns Henley's business of entering into home 

building contracts with residential customers in Victoria. 

(c) Address in Australia for service of documents on that person: 

Justin Jones, Counsel 

Ashurst Australia 

Level 26, 181 William Street 

Melbourne VIC 3000 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or 
acquisition of which this notice relates: 

The proposed conduct relates to the supply of new residential homes by 

Henley as part of a "house and land" package. 
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(b) Description of the conduct or proposed conduct: 

Henley proposes to supply, or offer to supply, from time to time, 

promotions in relation to homes sold as part of a "house and land" package. 

This will involve Henley offering one or more of the following: 

(a) a service in the form of a benefit (Benefits); or 

(b) a discount, allowance, rebate or credit (Discounts), 

in c01mection with the purchase of a new home built by Henley, on 

condition that the customer purchases the land on which the house will be 

built from one or more particular third parties (the Proposed Conduct). 

Benefits and Discounts 

The Benefits Henley proposes to offer customers pursuant to the Proposed 

Conduct will be in the fonn of: 

• an upgrade at no extra charge, such as an upgrade to double glazing or 

a specified brand of appliances; 

• an additional inclusion for their home at no extra charge, such as the 

inclusion of flooring or front landscaping; or 

• the opportunity to obtain a voucher for a specified value to be used at 

Cosham Interiors (Henley's interior design business). 

The Discounts Henley proposes to offer to customers pursuant to the 

Proposed Conduct will be in the form of: 

• a discount off a component of the home they are buying, such as a 

discount off the price of double glazing, or the price of a driveway; 

• a reduction in the deposit required; 

• a rebate of a specified value; or 

• the opportunity to obtain a discount off the total purchase price if the 

customer meets certain criteria relating to Henley's ability to build 

promptly and efficiently, such as paying a deposit by a certain date or 

ensuring Henley can access the relevant land by a particular date. 

The particular third party/parties 

The substance of the Proposed Conduct will be that Henley will make 

Benefits and/or Discounts available to customers on condition that the 

customer will acquire land from a particular land developer (or in some 

cases, particular land developers). 
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In any particular instance Henley may offer the Benefits and/or Discounts 

to customers who purchase land from one or more: 

• particular land developments, or particular developers, or land 

developments in which one or more developers is participating; or 

• particular land developments being managed by one or more particular 

project managers, or for which one or more particular selling agents is 

arranging land sales on behalfofthe relevant developer(s). 

However, regardless of how the offer is structured or described, the 

substance of the offer will be as set out above: that the Benefits and/or 

Discounts are made available to customers on condition that the customer 

will acquire land from a particular land developer. 

Henley also proposes to refuse to supply one or more of the Benefits or 

Discounts, from time to time, if the customer does not purchase land as 

described above. 

In order to assist the Commission, the relevant developers, project 

managers and selling agents by reference to which Henley would seek to 

offer the Benefits and Discounts from time to time are identified in 

Schedule 1. (Where this schedule identifies a company, Henley would seek 

to offer the Benefits and Discounts by reference to that company, and to its 

related bodies corporate.) 

Ad hoc nature o.f promotions 

The Proposed Conduct will involve an ad hoc rather than a "blanket" 

approach to offering of Benefits and Discounts. The particular third 

party/ies associated with a particular promotion will vary from time to time 

depending on the land the customer intends to purchase. 

For example, during one time period, Henley may offer a particular 

promotion where the customer can receive an additional inclusion at no 

extra cost if they acquire one of the blocks of land available from developer 

A; at the same or another time period, Henley may offer a separate 

promotion where the customer can receive a discount off a component of 

their home (eg the driveway) if they acquire one of the blocks of land 

available in a particular development, or in a development in relation to 

which a particular project manager or selling agent has been appointed. 

In some cases Henley may choose to make the same Benefit or Discount 

available across its entire range of house and land packages (ie so that the 

same Benefit or Discount is available as part of all house and land packages 
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regardless of which particular land development or developer is involved in 

that package). 

(Refer to direction 4) 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

The persons likely to be affected by the Proposed Conduct are actual or 

potential acquirers of new homes from Henley in Victoria who also intend 

to purchase land, since they will have the option of obtaining one or more of 

the above Benefits or Discounts if they purchase land from the specified 

third party. 

The Proposed Conduct is not expected to have a material effect on 

developers, project managers or sales agents which are not involved in the 

promotions offered as part of the Proposed Conduct, since they will remain 

able to compete to supply land to customers of Henley and to other 

individuals who are building residential and other buildings. 

(b) Number of those persons: 

(i) At present time: 

If the proposed conduct had been implemented this year it would have 

affected over 1 00 such persons. 

(ii) Estimated within the next year: 
(Ref er to direction 6) 

Over 100. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their 
names and addresses: 

Not applicable. 

4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

Henley has proposed to offer the Benefits and Discounts in order for it to 

compete more effectively in the highly competitive market for house and 

land packages. 

All of Henley's major competitors offer house and land packages at fixed 

prices. These packages are attractive to customers because they simplify 

the purchasing process. To take one example, whereas a customer who 
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selects a particular piece of land will need to select a house design suitable 

for that land, and vice versa, a customer purchasing a house and land 

package can have confidence that the house design is suitable for that block 

of land. The supply of house and land packages is highly competitive, and 

it is common to have several builders competing to offer house and land 

packages in relation to the same block of land. 

Offering homes through a house and land package also generates 

efficiencies from Henley's perspective. For example, one way in which this 

arises is that Henley does not need to assess whether particular blocks of 

land identified by the customer will be suitable for a particular house design 

selected by the customer. 

In this context, the Proposed Conduct will g1ve nse to specific public 

benefits: 

(i) By engaging in the Proposed Conduct, and offering the Benefits and 

Discounts as described above, Henley will share with customers 

some of the efficiencies it obtains from offering house and land 

packages. 

(ii) The fact that Henley is able to offer Benefits and Discounts in a 

particular development may generate further efficiencies, enabling 

Henley to, in tum, share those efficiencies with customers. For 

example, if Henley expects that the Proposed Conduct will enable it 

to sell a particular number of homes in a particular development, 

this may mean it can obtain unit efficiencies in relation to that 

development. For example, a Henley construction supervisor may 

be able to take on more construction sites at a time due to the close 

proximity of each job site leading to reduced travel times, than if the 

supervisor had to travel further between construction sites. 

Therefore the ability to engage in the Proposed Conduct will 

facilitate Henley achieving increased efficiencies in its business, as 

well as providing a means by which Henley can share those 

efficiencies with customers. 

(iii) The Proposed Conduct will also enhance the product offering 

available to customers, and improve customer choice in an already 

highly competitive market, and can be expected to prompt a 

competitive response from Henley's competitors. 

(b) Facts and evidence relied upon in support of these claims: 

As described in paragraph 4(a) above. 
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5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

The market or markets for new residential houses in (at least) Victoria. 

The market or markets for the sale of land to purchasers who intend to build 

residential homes in Victoria. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the 
notification, in particular the likely effect of the notified conduct on the 
prices of the goods or services described at 2 (a) above and the prices of 
goods or services in other affected markets: 
(Refer to direction 9) 

Henley does not believe that there will be any public detriments resulting, 

or likely to result from, the Proposed Conduct. 

(b) Facts and evidence relevant to these detriments: 

(i) A customer is under no obligation to buy a new home in a house and 

land package with the proposed Benefits and/or Discounts from 

Henley. There are a number of competing builders and land 

developers that customers can choose from in the highly competitive 

Victorian industry, as well as other options that customers can select 

from Henley. The Proposed Conduct does not restrict customer 

choice; it adds another option to an already highly competitive 

market. Customers are not prevented from purchasing a different 

house and land package (ie, without the Benefits and Discounts) 

from Henley, or from purchasing a newly built home from Henley 

and separately purchasing land from any developer of their choice, 

or from purchasing a house, land, or a house and land package from 

any other builder, developer or combination thereof. 

(ii) The Proposed Conduct would allow Henley to offer the house and 

land packages at a lower price (taking into account the Proposed 

Benefits and Discounts) that it would not otherwise be able to offer 

if it is not pennitted to engage in the Proposed Conduct. 
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7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Justin Jones, Counsel 

Ashurst Australia 

Level 26, 181 William Street 

Melbourne VIC 3000 

Dated ...... ... ( .... .. ¥!.~cJ:~f..~~ ..... '?:9.f6 .......... . 

~~:::~~~~~ -- · · ········· 
...... ... ... &'l.(N ... D.U.N.u..N ... . JON .G.$. ...... . 
(Full Name) 

.......... .t.lsHV.~7. ... AY.~1M.(-.CA: ...... ... . 
(Organisation) 

........... ( ov. tJ. S..f. k ................... .. ... .. ........ ...... . 
(Position in Organisation) 
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SCHEDULE 1 

The following list identifies relevant developers, project managers and selling agents 
by reference to which Henley would seek to offer the Benefits and Discounts from 
time to time. (Where this schedule identifies a company, Henley would seek to offer 
the Benefits and Discounts by reference to that company, and to its related bodies 
corporate.) 

Developers 
5 Squared Property Group Pty Ltd 
Abiwood Pty Ltd 
Amex Corporation Pty Ltd 
Annstrong Creek Development Corporation 
Pty Ltd 
Asset 1 Pty Ltd 
A YEO Limited 
AVID Property Group 
AVJennings Limited 
Balcon Group Pty Ltd 
Brown Property Group 
Buildway Pty Ltd 
Campbell Park Property Developments Pty 
Ltd. 
Cedar Woods Properties Limited 
Central Equity Land Corporation 
Charles Lloyd Property Group 
Clyde North Properties Pty Ltd 
Clyde Springs Developments Pty Ltd 
Dacland Pty Ltd 
Devine Limited 
Evolve Development 
Frasers Property Australia Pty Limited 
Golden Group Pty Ltd 
Goldfields Group 
Hallmarc Group 
ID Land 
Intrapac Property 
ISPT Pty Ltd 
Lawport Property Group 
Lend Lease Corporation Limited 
Lotus Living 
MAB Corporation 
Metro Properties Consulting Pty Ltd 
Mirvac Group 

Mondous Property Australia 
National Pacific Properties 
Newland Developers Pty Ltd 
Parklea Pty Limited 
Pask Group 
Peet Limited 
Places Victoria 
Potter George Pty Ltd 
Satterley Property Group 
Stockland Development Pty Ltd 
Sumitomo Forestry Australia Pty Ltd 
Sunland Group Limited 
Urban Base Pty Ltd 
Victorian Investments & Properties Pty Ltd 
Villa World Limited 
Villawood Properties Pty Ltd 
Welsh Group Pty Ltd 
Wolfdene Pty Ltd 

Developer and Project Manager 
APD Projects Pty Ltd 
Core Projects (Vic) Pty Ltd 
Dennis Corporation 
Moremac Property Group 
Project Managers 

Selling Agents 
Kaikura Land Sales Pty Ltd 
KR Peters Pty. Ltd 
Latitude Real Estate Pty Ltd 
Max Brown Real Estate Group 
Oliver Hume Corporation Pty Ltd 
Project Marketing Group PTY Ltd 
Red23 Pty Ltd 
RPM Real Estate Group 
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DIRECTIONS 

I. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the infonnation is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item I (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 4 7 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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