
 

 

The Royal Automobile Club of Queensland Limited & Ors – 
application for authorisation A91559 

Interim authorisation decision 
30 November 2016 

Decision 

The Australian Competition and Consumer Commission (the ACCC) has granted interim 
authorisation in respect of the application for authorisation lodged by The Royal Automobile 
Club of Queensland Limited (RACQ) on behalf of itself and other state based member 
owned automotive clubs and associations (the Applicants) on 17 October 2016.  

Interim authorisation is granted for the Applicants to conduct joint procurement processes for 
the acquisition of fuel, postage, courier, freight, printing, publishing and digital services and 
automobile consumables. Interim authorisation only extends to any contract entered into 
pursuant to the joint procurement processes which is subject to a condition precedent, such 
that the contract will not come into force unless and until a final determination by the ACCC 
authorising the proposed arrangements the subject of this application comes into effect. 

Interim authorisation commences immediately and remains in place until it is revoked or the 
date the ACCC’s final determination comes into effect. 

The application for authorisation 

The Applicants are RACQ, Royal Automobile Club of Victoria (RACV) Ltd, National Roads 
and Motorists’ Association Limited (NRMA),The Royal Automobile Club of WA (Inc) 
(RACWA), Royal Automobile Association of South Australian Incorporated (RAASA) and 
The Royal Automobile Club of Tasmania Limited (RACT). The Applicants are membership 
based companies and associations operating primarily in the automotive and motor service 
sectors. They provide a range of services to their subscribing members such as roadside 
assistance, vehicle, home and contents insurance and finance and travel services.   

The Applicants will generally appoint one club (the representative Applicant) to conduct joint 
procurement processes for each category of goods and services. Different representative 
Applicants may be appointed in relation to different categories of goods and services. 

Participation in each procurement process will be voluntary. Each Applicant will remain free 
to negotiate directly with suppliers in respect of the supply of any of the categories of goods 
and services the subject of the proposed arrangements. 

Interim authorisation is sought for the following proposed arrangements: 

 discussions between the Applicants about the joint procurement of the relevant 
goods and services 



 the negotiation and entry into a contract, arrangement or understanding between the 
Applicants that will govern the procurement process, including the evaluation of 
tender responses by them 

 the applicable representative Applicant to prepare and issue the procurement 
documentation for the relevant goods and services to the market on behalf of the 
Applicants 

 the evaluation by the Applicants of tender responses submitted by potential suppliers 
of the goods and services 

 the negotiation of supply terms between potential suppliers and the applicable 
representative Applicant on behalf of the Applicants.  

No contracts between an Applicant (or a related body corporate of an Applicant) and a 
successful tenderer will come into force unless and until final authorisation is granted (such 
contracts will be subject to a condition precedent that final authorisation is granted).  

Interim authorisation is sought because some existing contracts are due to expire before the 
likely date of any final decision by the ACCC and the Applicants wish to commence the 
process of negotiating new contracts as soon as possible to minimise the need for individual 
clubs to enter into short term transitional arrangements. 

The authorisation process  

Authorisation provides protection from legal action for conduct that may otherwise breach 
the competition provisions of the Competition and Consumer Act 2010 (the Act). Broadly, the 
ACCC may grant authorisation if it is satisfied that the benefit to the public from the conduct 
outweighs any public detriment, including from a lessening of competition. The ACCC 
conducts a public consultation process to assist it to determine whether a proposed 
arrangement results in a net public benefit. 

Interim authorisation 

Section 91 of the Act allows the ACCC to grant interim authorisation without making a 
decision on the merits of the application. 

The ACCC will only grant interim authorisation in appropriate circumstances. In many 
circumstances it is not appropriate to do so because interim authorisation allows an 
applicant, for a limited period, to engage in conduct before the ACCC has been able to fully 
assess whether the conduct satisfies the authorisation test. 

Consultation 

On 3 November 2016, the ACCC invited submissions from interested parties in order to 
consider the request for interim authorisation. No submissions commenting on the 
Application were received. 

Further information in relation to the application for authorisation, including any public 
submissions received by the ACCC as this matter progresses, may be obtained from the 
ACCC’s website www.accc.gov.au/authorisations. 

Reasons for decision 

In granting interim authorisation, the ACCC considers that: 

 Interim authorisation is unlikely to lessen competition, as it is limited to conducting 
the joint procurement processes outlined above. No contracts entered into 
pursuant to the joint procurement processes will come into force unless the ACCC 

http://www.accc.gov.au/authorisations


issues a final determination granting authorisation for the proposed arrangements 
the subject of this application. 

 No submissions were received opposing the application. 

 The proposed arrangement is likely to result in some public benefit. Joint 
procurement removes the need for negotiation between each club and suppliers 
which is likely to result in a public benefit from transaction cost savings for both 
the clubs and suppliers. 

 There is public benefit in granting interim authorisation as it minimises the need 
for individual clubs to enter into transitional arrangements as existing contracts 
expire and, in the case of contracts that may expire shortly after any final 
authorisation is granted, may avoid the need for transitional arrangements.  

 Any public detriment resulting from the proposed arrangement appears to be 
limited, given the size of the Applicants’ combined purchasing volumes, the 
voluntary nature of the arrangements and that no contracts will be implemented 
unless final authorisation is granted. 

Reconsideration of interim authorisation 

The ACCC may review the interim authorisation at any time. The ACCC’s decision in relation 
to the interim authorisation should not be taken to be indicative of whether or not the final 
authorisation will be granted. 

 

 


