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Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and

Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind

referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1. Applicant

(a) Name of person giving notice:
(Refer to direction 2)

Sign A Rama Inc ARBN 080 258 215 (Signarama)

(b) Short description of business carried on by that person:
(Refer to direction 3)

Signarama is a franchisor of a system where franchisees design,
manufacture, distribute and market signs.

(c) Address in Australia for service of documents on that person:

Peter George, CIE Legal, Level 11, Como Office Tower, 644 Chapel Street,

SouthYarraVic3141

(d) Electronic address for service of documents on the applicant:

pgeorge@cielegal.com.au

2. Notified arrangement

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The acquisition by Signarama franchisees of point of sale software ('POS
software')

(b) Description of the conduct or proposed conduct:

See Attachment A

(Refer to direction 4)

kglov
Typewritten Text
N98869

kglov
Typewritten Text



3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a) Class or classes of persons to which the conduct relates:

(Refer to direction 5)

All current and future Australian Signarama franchisees

(b) Number of those persons:

(i) At present time:

There are currently 103 Signarama franchisees

(ii) Estimated within the next year:
(Refer to direction 6)

Approximately 110

(c) Where number of persons stated in item 3(b)(i) is less than 50, their names
and addresses:

Not applicable

4. Public benefit claims

(a) Arguments in support of notification:

(Refer to direction 7)

See Attachment A

(b) Facts and evidence relied upon in support of these claims:

See Attachment A

5. Market definition

Provide a description of the market(s) in which the goods or services described
at 2 (a) are supplied or acquired and other affected markets including:
significant suppliers and acquirers; substitutes available for the relevant goods
or services; any restriction on the supply or acquisition of the relevant goods
or services (for example geographic or legal restrictions):
(Refer to direction 8)

See Attachment A

6. Public detriments

(a) Detriments to the public resulting or likely to result from the
notification, in particular the likely effect of the notified conduct on the
prices of the goods or services described at 2 (a) above and the prices
of goods or services in other affected markets:

(Refer to direction 9)

See Attachment A



(b) Facts and evidence relevant to these detriments:

See Attachment A

7. Further information

(a) Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Peter George, CIE Legal, Level 11, Como Office Tower, 644 Chapel Street,

SouthYarraVic3141

Dated 28 January 2016

Signed by/oaf^ehalfofthe applicant

Peter George

CIE Legal

Partner



DIRECTIONS

1. In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

2. If the notice is given by or on behalf of a corporation, the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

3. Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

4. If particulars of a condition or of a reason of the type referred to in section 47 of
the Competition and Consumer Act 2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.

6. State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

7. Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

9. Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.



ATTACHMENT A

1. Background

Signarama is a company incorporated in Florida, USA in accordance with the

laws of Florida and registered in Australia under the Corporations Act as a foreign

corporation. It is the franchisor of a franchise system under which franchisees

design, manufacture, distribute and market signs under the name 'Signarama' in

the USA, Australia and other countries.

As at the date of this notification there are 103 Signarama franchisees in Australia.

The types of signs which the Signarama franchisees design and sell include, boat

and vehicle lettering, paper and laminated signs, banners and posters, show cards,
vinyl lettering, menu boards, reflective signs, name plates, interior/exterior

signage, window lettering, mobile signs, retail displays, store fronts, trade show

graphics, architectural signs and neon signs.

In most instances one company is the exclusive supplier of a particular brand or

type ofPOS Software.

2. Proposed Conduct

Signarama proposes to compel its Australian franchisees to acquire POS Software
from its nominated supplier.

3. Market Definition

We submit that the relevant market for considering the competitive effect of

Signarama's conduct is the market for the supply ofPOS Software.

Public Benefit Claims

(a) Arguments in support of notification:

The notified conduct will provide a number of benefits including the

following:

(i) The POS Software will improve the customer service experience for

customers as it is integrated with the merchant terminals hence

speeding up transaction times.

(ii) The use of the same POS Software from the same supplier throughout

the Signarama network will enable Signarama to identify technical

issues efficiently and allow Signarama to better support the Signarama

franchisees. It will also mean that Signarama will be able to provide its

franchisees with proper training on the POS Software. This will reduce

the time required to identify and resolve issues, thereby reducing the



downtime of Signarama franchisees' and allowing them to focus on
their businesses, and provide better, more cost effective service to their

customers.

(iii) Having the same POS Software from the same supplier will mean that

reports generated by each franchisee will be consistent and able to be

properly inteipreted by Signarama. This will mean that Signarama will
be able to monitor the performance of its franchisees and ensure that

they are properly delivering their services to customers.

(iv) Signarama is able to negotiate advantageous pricing of the POS
Software on behalf of the franchisees from a single supplier. This

means that in all likelihood, the franchisees will pay less than they

would otherwise pay. This saving may be indirectly passed on by the

franchisees to the public.

(v) The price that Signarama has negotiated for the POS Software is likely
to increase competition in the market for POS Software.

Public Detriment

We submit that there will be no public detriment resulting from the proposed

conduct.

The POS Software market on the supply side is characterised by strong

competition, with most providers having operations in a number of countries.

On the demand side there are many thousands of people wanting to acquire
POS Software.

The likely effect of the proposed conduct will be:

(vi) It will prevent Signarama franchisees from being able to choose

between computer hardware and software products and equipment,
merchant services and suppliers

(vii) It will prevent other suppliers from being able to supply Signarama
Franchisees.

Conclusion

For the reasons set out above, we submit that the notified conduct will cause

little, if any, public detriment and will generate greater public benefit.

Accordingly we believe that the Commission should not serve a notice under

section 93 (3A) of the CCA.




