
Form G 
Commonwealth of Australia

Competition and Consumer Act 2010 — subsection 93 (1) 
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and 
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 
PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

	

1.	Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

Kaizen Motors Pty Ltd trading as Sydney City Toyota and Sydney City 
Lexus ACN 603 805 278 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Kaizen Motors Pty Ltd trading as Sydney City Toyota and Sydney City 
Lexus (Kaizen Motors) has 2 retail outlets in total in the inner suburbs of 
Sydney for new Toyota and Lexus franchises as well as used vehicle sales. 

(c) Address in Australia for service of documents on that person: 

C/Sci-Fleet Motors Taringa, 

118 Moggill Road, 

Taringa QLD 4068 

	

2.	Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The proposed arrangement relates to the supply of new or used motor 
vehicles by Kaizen Motors in conjunction with the acquisition of finance 
from Toyota Financial Services (TFS), a division of Toyota Finance 
Australia Limited ABN 48 002 435 18 1. 

(b) Description of the conduct or proposed conduct: 
(Refer to direction 4) 

In addition to any other discount Kaizen Motors may offer a discount of up 
to $2,000 on the purchase of a new or used motor vehicle to a purchaser 
who acquires finance for the purchase from TFS.
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3.	Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a)	Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Customers who wish to purchase a new or used motor vehicle from Kaizen 
Motors. 

(b)	Number of those persons: 

(i) At present time: 

Substantially in excess of 50. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

Substantially in excess of 50. 

(c)	Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

Not applicable 

	

4.	Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

Please see attached submission. 

(b) Facts and evidence relied upon in support of these claims: 

Please see attached submission. 

	

5.	Market derinition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Please see attached submission. 

	

6.	Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

Please see attached submission.
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(b)	Facts and evidence relevant to these detriments: 

Please see attached submission. 

7.	Further information 

(a)	Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Mr Paul Willman 

Compliance Manager 

C/ Kaizen Motors Pty Ltd trading as Sydney City Toyota and Sydney City 
Lexus 

118 Moggill Road 

Taringa QLD 4068 

Dated	uary 2016 

Signe by/o	If of the applicant u' h 11 

......... ..	..	.	.. .... ............................................... 
(Signia ugre)

L 

.. k.4.. 

(Full ame) 

. ...........................	11U. 
(Organisation) 

.... NoutaLl. . ............. ( 
(Position in Organisation)
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to fumish the required information, 
the infonnation is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item I (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible.
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SUBMISSION IN SUPPORT OF NOTIFICATION 

1. Background 

1.1 Kaizen Motors Pty Ltd trading as Sydney City Toyota and Sydney City Lexus (Kaizen 
Motors) is an authorised dealer of new Toyota and Lexus motor vehicles, spare parts 
and accessories. Kaizen Motors also sells used motor vehicles. It has two retail outlets 
in the inner city suburbs of Sydney. 

1.2 Toyota Financial Services (TFS) is a division of Toyota Finance Australia Limited 
ABN 48 002 435 181. TFS carries on the business of providing retail finance to motor 
vehicle consumers (including commercial purchasers). 

1.3 When a customer approaches Kaizen Motors seeking to purchase a motor vehicle, 
Kaizen Motors negotiates with the customer the terms and conditions of purchase 
including exterior and interior colour schemes, any required modifications and the price. 

1.4 If the customer requires finance to complete the purchase, Kaizen Motors is permitted, 
but not required, to offer its customers finance altematives for the purchase under 
arrangements with finance companies (including TFS). 

1.5 If the customer requires finance and requests Kaizen Motors to arrange finance for 
them, Kaizen Motors will usually arrange finance for the customer through TFS. The 
customer does not pay Kaizen Motors for this service. 

1.6 A customer may purchase a vehicle from Kaizen Motors with or without finance. If a 
customer requires finance, he or she is not required to obtain finance from TFS in order 
to purchase a motor vehicle from Kaizen Motors. 

1.7 If the customer obtains finance from TFS, Kaizen Motors will receive a commission 
from TFS for providing the referral service. The average level of commission is 
approximately $2,000 for a transaction. 

1.8 Receipt of the commission gives Kaizen Motors the ability to offer the customer a 
discount (or ftirther discount) on the purchase price of the motor vehicle of up to the 
amount of the commission. 

2. Notified Conduct 

2.1 Kaizen Motors wishes to be able to offer a discount (or further discount) of up to $2,000 
on the purchase of a new or used motor vehicle to a purchaser who acquires finance for 
the purchase from TFS. 

2.2 Kaizen Motors is concemed that the conduct could arguably be characterised in a way 
which could contravene sections 47(6) and (7) of the Competition and Consumer Act 
2010 (Cth). Accordingly, Kaizen Motors wishes to notify the conduct under section 
93(l) of the Competition and Consumer Act 2010 (Cth) in order to address this risk. 

2.3 Kaizen Motors submits that its proposed conduct will result in public benefits and no 
public detriment. It believes that the proposed conduct will not have any adverse effect 
on competition in any relevant market. 

3. Relevant Markets 

3.1	Kaizen Motors considers that there are two relevant markets likely to be affected 
proposed conduct:	 F



N 

(a) the market for new and used motor vehicles in the city of Sydney and 

(b) the market for the supply of retail finance, including retail finance for the purchase 
of motor vehicles. 

	

3.2	Both markets are highly competitive and characterised by low levels of concentration. 

3.3 Kaizen Motors is only one of a large number of retailers of new and/or used motor 
vehicles in the city of Sydney. Similarly, TFS is one of a number of providers of retail 
finance, including the major banks and credit unions who provide car loans or personal 
loans, GE Money, Subaru Finance, RACQ and specialist car loan providers. 

	

4.	Public benefits 

	

4.1	Kaizen Motors submits the notified conduct will generate a number of public benefits, 
specifically: 

(a) allowing customers to obtain a lower price for their purchase of a motor vehicle; 
and 

(b) allowing customers to purchase a new or used motor vehicle from Kaizen Motors 
in circumstances where they otherwise may be unable to do so. 

4.2 In the absence of the notification, it is arguable that Kaizen Motors is not permitted to 
pass through to the customer the value of the commission received by Kaizen Motors. 
While this outcome may increase Kaizen Motors profitability, it produces no benefit for 
consumers. If immunity attaches to the notified conduct, Kaizen Motors will be 
permitted to pass this benefit through to customers. While each vehicle sale is 
separately negotiated, the market for the sale of new and used motor vehicles is highly 
competitive, and Kaizen Motors routinely negotiates discounts in order to make sales. 

4.3 In any transaction, Kaizen Motors, like any other dealer, will have a 'bottom line' that 
will deliver the minimum acceptable margin on a sale. The commission paid to Kaizen 
Motors where finance is provided through TFS lowers this 'bottom line', thereby 
potentially enabling customers to acquire a vehicle from Kaizen Motors where the 
customer would otherwise be unable to do so. 

	

5.	Detriments to the public 

	

5.1	Kaizen Motors believes that the notified conduct causes no identifiable detriment to the 
public. 

5.2 The proposed conduct does not limit a customer's choice in deciding whether or not to 
purchase a motor vehicle from Kaizen Motors. Customers can purchase a motor vehicle 
with or without finance. 

5.3 A customer who requires finance does not have to obtain finance from TFS in order to 
purchase a motor vehicle from Kaizen Motors. For example, a customer may be able to 
obtain finance from another provider at a lower interest rate. 

	

5.4	The impact of the notified conduct on the market to provide finance will be negligible, 
given: 

(a) the large number of retailers of new and/or used motor vehicles in the citv -Qf 
Sydney;and



(b) the large number of providers of finance for purchases of new or used motor 
vehicles in the city of Sydney. 

	

6.	Conclusion 

	

6.1	For the reasons set out above, Kaizen Motors submits that the notified conduct will 
cause no identifiable public detriment and will generate public benefits, such that 
immunity should attach for the purposes of sections 47(6) and 47(7) of the Competition 
and Consumer Act 2010.




