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SUBMISSION IN SUPPORT OF APPLICATION FOR AUTHORISATION 
 

1. THE APPLICANT 

 

1.1. Name of Applicant 

 

The applicant is Plumbing Plus Bathroom Kitchen Laundry Pty Ltd ACN 006 847 249 as 
trustee for The Plumbing Plus Unit Trust ABN 96 298 363 977 (the Applicant). 
 
The Applicant was originally called the Multi Merchants Unit Trust which was established 
by the Multi Merchants Unit Trust Deed on 30 November 1987 (Unit Trust). The name of 
the Unit Trust was changed to The Plumbing Plus Unit Trust on 18 September 1990. 
 
The trustee was incorporated on 15 September 1987 at which time it was called Monsley 
Pty Ltd. On 18 September 1990 the trustee’s name was changed to Multi Merchants Pty Ltd 
and then to Plumbing Plus Bathroom Kitchen Laundry Pty Ltd on 30 November 1998. 

 

1.2.  The structure of the Applicant and its membership 

 
Units in the Applicant are held by various independent plumbing and hardware merchants 
throughout all states and territories of Australia (Members). All Members are unitholders 
of the Applicant.  
 
Members are proprietors of one or more plumbing/hardware stores throughout Australia 
and accordingly, their core business activity is to sell plumbing and hardware supplies. 
However, the proportion of each Members turnover that comprises the sale of plumbing 
goods, as opposed to other building/hardware related goods, will differentiate from Member 
to Member. The Applicant also notes that the business it carries on, which is described 
below, relates only to the goods specifically described in this Application and does not 
extend to the portfolio of building/building hardware goods generally. 
 
In terms of brand recognition, the Applicant submits that all Members, to some degree, are 
united under the Applicant’s ‘banner’ as Plumbing Plus members. However, the extent to 
which each Member incorporates, displays and uses the Applicant’s name (Plumbing Plus) 
or logo in its operations may differentiate.  
 
For those Members participating in the Queensland Catalogue Program (see below), they 
will have their name and address appear in the Catalogue, alongside other participating 
Members.  This further entrenches the notion that the stores operate under the ‘banner’ of 

the Applicant to some extent.  
 
Commonly, the trading name used by some Members will incorporate the words ‘plumbing 

plus’ and/or the Applicant’s logo.  Other Members may simply display the Applicant’s logo 

on their websites, in their stores or on their advertising material. This is reflective of the fact 
the while Members wish to present a united and cohesive front to their customers, they still 
maintain their independent nature. 
 

1.3. Description of business carried on by the Applicant 
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The Applicant conducts its business in the wholesale plumbing industry (see clause 4). 
 
The Applicant’s primary purpose is to enhance the buying power and business interests of 
its Members who comprise of plumbing, bathroom and related hardware retailers (see 
clause 3.1). More specifically, the Applicant achieves this purpose by engaging in the 
following activities: 

 

· To negotiate with domestic suppliers about terms for the supply of goods on behalf of 
Members.   
 
The goods subject to negotiation include bathroom fixtures and fittings, hot water 
systems, gas pipes and fittings, downpipes, guttering and plumbing tools. 
 
Negotiation is facilitated in two ways: 
 

a) by the Applicant’s National Purchasing Committee (NPC). The NPC is made up 
of the largest seven Members. Each of these NPC Members is responsible for 
particular product portfolios (NPC Arrangements); or 
 

b) by the Applicant’s internal employees (Non NPC Arrangements).  
 
For NPC Arrangements, each member of the NPC has a number of portfolios which are 
made up of various product categories that they are responsible for. It is the role of each 
individual member of the NPC to manage their relationship with the suppliers of the 
various goods which make up their assigned portfolios.   
 
For all goods not allocated to a NPC Arrangement, the relationships with the suppliers 
of those goods is managed by Non NPC Arrangements. 
 

· To communicate the negotiated terms of supply arrangements to Members. 
 
The terms of all supply arrangements negotiated on behalf of Members through the NPC 
Arrangements and Non NPC Arrangements are communicated to all of the Members by 
the Applicant (Plumbing Plus Deal) on an ad hoc basis according to when the deals are 
negotiated. The means of communication may be either electronic or physical 
depending upon which is more appropriate and includes the compilation and circulation 
of the Queensland Catalogue Program (the Catalogue) described further below.  
 
Members are invited to enter into the terms of the Plumbing Plus Deal at their discretion 
and are not obliged to do so. 
 

Members are able to approach any suppliers themselves independently and may 
negotiate beyond the terms of the Plumbing Plus Deal. This is likely to arise with larger 
Members and also generally where a Member needs to purchase goods in bulk.  
 

· To negotiate terms with offshore suppliers. 
 
A NPC Arrangement or Non NPC Arrangement may arise in relation to offshore 
suppliers (Offshore Plumbing Plus Deal).  
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In these circumstances, (we note that although not prohibited) a Member acting alone 
would generally not have the capacity to negotiate outside of an Offshore Plumbing Plus 
Deal, but a group of Members may be able to do so.  
 
The purpose of the Offshore Plumbing Plus Deal is to give Members access to 
opportunities with products and pricing that they may not be able to achieve on their 
own. 
 

· The administration of the ‘Queensland Catalogue Program’. 
 

Bi-annually, the Applicant releases an advertisement catalogue containing various 
plumbing, kitchen, bathroom and related products which are offered for sale to the 
public by its Members. The Catalogue provides a price for each listed product and, on 
the final page, contains a list of ‘participating’ Member owned stores. A Catalogue will 
usually have an advertised active period of two months. 
 
The Catalogue is distributed by the Applicant to the public via electronic and physical 
means, and is also provided to participating Members so that they may make it available 
to their customers in their stores or online. The Catalogue is distributed exclusively in 
Queensland, and accordingly is only open to participation by those Member owned 
stores which are located in Queensland. 
 
The Applicant determines the price for the products listed in the Catalogue by a review 
of competitive pricing for each product in the relevant market, and also via input from 
participating Members. Suppliers may, to a lesser degree, provide input into the prices 
for products listed in the Catalogue. However, neither the Members nor any suppliers 
are able to demand a prescribed a price for any particular product or range of products. 
 
Any catalogue released via the Catalogue Program may include advertisement for 
products and products ranges offered for sale by various non-Member market 
participants and other suppliers, as well as products and product ranges which are 
offered exclusively for sale by Members.  
 
Members will, prior to the Catalogue’s release, be invited to express their interest in 
receiving a copy of the Catalogue and potentially to “participate” in the Catalogue 
program by having their names listed as suppliers of the goods listed in the Catalogue 
(Catalogue Program). As such, the Catalogue will only contain a list of those Members 
who have chosen to participate.  
 
Participation in the Catalogue Program is completely voluntary for Members, however 
many Members from Queensland freely choose to participate in the Catalogue Program. 
Members who choose to participate in the Catalogue Program are free to sell products 
which appear in a catalogue at prices lower than those listed in the catalogue. Members 
may choose to sell at prices below those listed in a Catalogue Program for a number of 
reasons, including competition in the market and/or tailored customer requirements. 
 
Although it is not enforced by the Applicant in any manner, given the nature of the 
Catalogue Program, Members who participate in a Catalogue Program are not permitted 
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to sell listed products at prices above those that appear in the catalogue. The Applicant 
is of the view that such a practice would be misleading to consumers. 
 
If a Member elects to participate in the Catalogue program but ultimately does not sell 
products at the prices listed in the Catalogue and/or support the Catalogue Program, 
there will be no restriction, change or variation in their ability to obtain products from 
suppliers, including those products listed in the Catalogue. Further, Members will not 
be punished or penalised by the Applicant for not selling products at prices listed in the 
Catalogue and in particular, will not have their Membership jeopardised. However they 
may be excluded by the Applicant from participation in future Catalogue Programs. 
 
A copy of the most recent Catalogue is attached to this Application as Appendix A. 
 

2. AUTHORISATION SOUGHT 

 
The Applicant contends that, as the case may be: 

 

· the proposed authorisation sought will result, or be likely to result, in a benefit to the 
public, and that benefit will outweigh any detriment to the public arising from any 
lessening of competition that would result, or be likely to result, as a consequence of the 
proposed authorisation; and/or 

 

· the proposed authorisation sought will result, or be likely to result, in such a benefit to 
the public such that the proposed authorisations should be made by the ACCC. 

 

2.1.  Basis on which authorisation is sought 

 

The Applicant seeks authorisation for the following conduct, arrangements and activities. 
 
Authorisation Requested 

 

The Applicant, for itself and on behalf of its Members, seeks authorisation from the ACCC 
pursuant to its powers under sections 88(1A) and 88(1) of the Competition and Consumer 

Act 2010 (Cth) (Act) for the conduct described in Part 1.3 of this Application. 
 
Broadly, the Applicant seeks authorisation in relation to two main aspects of its business: 
 

1. to collectively bargain and negotiate trading terms and supply arrangements with 
domestic and offshore suppliers, wholesalers and importers for the supply of 
plumbing and hardware materials to its Members (see section 6 below); and 
 

2. to invite Members to participate in a Catalogue Program which prescribes 
recommended prices that Members are invited to adopt when selling goods in their 
stores. Present conduct of this nature includes the Applicant’s Queensland 
Catalogue (see section 7 below). 

 
The Applicant seeks authorisation for the conduct in relation to negotiations with the 
suppliers listed below in part 3.2 of this Submission and any future suppliers in similar 
industries with a comparable product or products.  
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4. MARKET DEFINITION 

 

4.1. The Wholesale Plumbing Industry 

 
The plumbing goods wholesaling industry sells hot water systems, gas pipes and fittings, 
downpipes, guttering, plumbing tools and bathroom, kitchen and laundry fixtures and 
fitting. Wholesalers within the industry compete in the supply of these goods with 
manufacturers and retailers, who engage in various forms of wholesale bypass.1 
 
The major markets supplied by plumbing goods wholesalers are as follows: 

· 45.% house construction contractors; 

· 20.2% retailers; 

· 15.2% commercial and industrial building construction contractors; and 

· 15.2% institutional construction contractors. 2 
 

In the 2013-14 income year, industry revenue was estimated to reach $5.0 billion.3 Industry 
revenue is expected to increase moderately over the next five years at an annualised 1.8%, 
and it is expected to reach $5.5 billion in 2018-19.4 

 

4.2. Market Share 

 

The largest operator in the plumbing wholesale market is Reece Australia Limited which 
holds a 20.1% market share. Other major operators in the market include Fletcher Building 
Limited which holds a 6.2% market share and Wesfarmers Limited which holds a 5.3% 
market share.5 
 
The remainder of the plumbing wholesale market is made up individual operators and a 
number of small non-core operators including: 

 

· Plumb Tec Australia Ltd with an estimated 4% market share; 
 

· Plumbing Plus Bathroom Kitchen Laundry Pty Ltd (the Applicant) with an estimated 
2.5% market share; 

 

· Metcash Ltd with an estimated 2.2% market share; and 
 

· Woolworths Ltd with an estimated 2.1% market share.6 

                                                      
1 Plumbing Goods Wholesaling in Australia ,June 2014, Spencer Little, page 4. (IBISWorld Industry 

Report F3332) 
2 IBISWorld Industry Report F3332, Spencer Little, page 13.  
3 IBISWorld Industry Report F3332, Spencer Little, page 4.  
4 IBISWorld Industry Report F3332, Spencer Little, page 4. 
5 IBISWorld Industry Report F3332 page 21. 
6 IBISWorld Industry Report F3332 page 21. 
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integration, either operating as a manufacturer, such as Crane Group, or as a retailer, such 

as Bunnings and Mitre 10.”9 

 
According to IBISWorld Industry Report F3332: 

 

Medium barriers to entry characterise the Plumbing Goods Wholesaling industry and 

this trend has remained stable over the past five years. Capital intensity in the industry 

is low, but initial investment required to establish new storage, distribution and 

showroom facilities can be considerable. Although formal barriers to entry in the 

industry are low, new entrants face fierce competition from existing firms. The 

industry’s incumbent firms are strategically located to service well populated areas and 

typically offer a wide range of plumbing products. New entrants would therefore need 

to differentiate their products and services to gain market share in an existing market. 

Established firms are also advantaged by contractual arrangements with upstream 

manufacturers and downstream retailers and trade businesses. 10 

 

5. PUBLIC BENEFIT  

 

5.1. The Public Benefit Tests 

 

The ACCC may only grant authorisation pursuant to its various powers under section 88 of 
the Act where the relevant test in section 90 of the Act is satisfied. 
 
Below is a summary of the relevant tests found in section 90 of the Act.11 
 

5.2. Sections 90(5A) and 90(5B) 

 
The ACCC shall not authorise a provision of a proposed contract, arrangement or 
understanding that is or may be a cartel provision, unless it is satisfied in all the 
circumstances:  
 

· that the provision has resulted, would result, or be likely to result in a benefit to the 
public; and 
 

· that benefit outweighs or would outweigh the detriment to the public constituted by any 
lessening of competition that has resulted, would result, or be likely to result, if the 
proposed contract or arrangement were made or given effect to the provision. 
 

5.3. Sections 90(6) and 90(7) 

 
The ACCC shall not authorise a provision of a proposed contract, arrangement or 
understanding, other than an exclusionary provision, unless it is satisfied in all the 
circumstances that: 
 

                                                      
9 IBISWorld Industry Report F3332 page 19. 
10 IBISWorld Industry Report F3332 page 19. 
11 Summary of tests taken from Attachment A (pages 11-12) of Final Determination to A91340 and 

A91341. 
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· the provision of the proposed contract, arrangement or understanding has resulted, 
would result, or be likely to result in a benefit to the public; and 
 

· that benefit, in the case of subsection 90(6) would outweigh the detriment to the public 
constituted by any lessening of competition that would result, or be likely to result, if 
the proposed contract or arrangement was made and the provision was given effect to, 
or in the case of subsection 90(7) has resulted or is likely to result from giving effect to 
the provision. 

 

5.4. Application of the various tests 

 

There is some difference in the language used within the Act with regard to the tests found 
in section 90, particularly between the tests found in sections 90(5A), 90(5B), 90(6) and 
90(7) (and associated subsections). 
 

The Australian Competition Tribunal (Tribunal) has previously stated in relation to the test 
found at section 90(6) of the Act that: 

 
[the] fact that the only public detriment to be taken into account is lessening of 

competition does not mean that the other detriments are not to be weighed in the 

balance when a judgement is being made. Something relied upon as a benefit may 

have a beneficial, and also a detrimental, effect on society. Such a detrimental effect 

as it has must be considered in order to determine the extent of its beneficial effect.12 

 

Notwithstanding the variation in language found in the different tests of section 90 of the 
Act, the ACCC has previously held that: 

 
[w]hen applying either test, the ACCC can take most, if not all, public detriments 

likely to result from the relevant conduct into account either by looking at the 

detriment side of the equation or when assessing the extent of the benefits. 

 

Given the similarity in wording between sections 90(6) and 90(7), the ACCC 

considers the approach described above in relation to section 90(6) is also 

applicable to section 90(7). 

 

In ACCC’s final determination of A91340 and A91341 the following was stated at 

paragraph 25: 
 

In broad terms, under the relevant tests the ACCC shall not grant authorisation 

unless it is satisfied that the likely benefit to the public would outweigh the detriment 

to the public, including the detriment constituted by any lessening of competition 

that would be likely to result.13 
 

The Applicant submits that it is open for the ACCC to use the general approach adopted in 
paragraph 25 of ACCC’s final determination of A91340 and A91341 in determining 

                                                      
12 Re Association of Consulting Engineers, Australia (1981) ATPR 40-2-2 at 42788. See also: Media 
Council case (1978) ATPR 40-058 at 17606. 
13Final determination of A91340 and A9134 para 25. 
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whether to grant the Applicant the various authorisations sought in Part 2 of this 
Submission. 

 

5.5. Definition of Public Benefit 

 

Public benefit has not been defined in the Act, but the Tribunal has previously stated that it 
should be given its widest possible meaning and should include: 
 

… anything of value to the community generally, any contribution to the aims 

pursued by the society including as one of its principal elements (in the context of 

trade practices legislation) the achievement of the economic goals of efficiency and 

progress”. Plainly the assessment of efficiency and progress must be from the 

perspective of society as a whole: the best use of society’s resources. We bear in 

mind that (in the language of economics today) efficiency is a concept that is usually 

taken to encompass “progress”; and that commonly efficiency is said to encompass 

allocative efficiency, production efficiency and dynamic efficiency.14 

 

6. COLLECTIVE BARGAINING OVER TRADING TERMS AND SUPPLY 

ARRANGEMENTS WITH SUPPLIERS: AUTHORISATION SOUGHT 

 

The Applicant seeks authorisation to negotiate trading terms and supply arrangements with 
domestic and offshore suppliers, wholesalers and importers for the supply of plumbing 
materials to its Members. 
 
The Applicant seeks authorisation for this conduct in relation to negotiations with the 
suppliers listed above in part 3.2 of this Submission and any future suppliers in similar 
industries with a comparable products. 

 

6.1. Lower transaction costs and reduced information asymmetry 

 

In the Final Determination of A91126, the ACCC accepted that transaction costs associated 
with contracting could be lowered in situations where a single negotiation process, such as 
collective bargaining, took place, relative to a situation where individual negotiation was 
necessary.  
 
Similarly, in the Final Determination of the A91269 at part 4.87, the ACCC determined that 
collective negotiations would have the potential to reduce information asymmetry between 
the negotiating parties, thus increasing the potential for efficient outcomes to be achieved. 

 
In the Premium Milk Supply Authorisation, the ACCC stated: 

 
"Savings on transaction costs are an outcome generally associated with collective 

negotiations.  Collective arrangements may reduce the number and cost of agreements 

that need to be negotiated." 15 

 

                                                      
14 Re 7-Eleven (1994), ATPR 41-357 at [42,777]. See also Queensland Co-operative Milling Association 

Ltd (1976), ATPR 40-012, at 17,242 and VFF Chicken Meat Growers’ Boycott Authorisation (2006) 

AcompT 9 at [75]. 
15 A90853 – Final Determination Clause 10.29. 
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In the Dairy Farmers Authorisation16, the ACCC stated: 
 

"Such negotiations may increase the amount of information available to both sides of 

the negotiation process, allowing them to make more informed choices about the 

business arrangements that they enter into." 

 

The ACCC said further: 
 

"The Commission considers that collective bargaining will allow participating farmers 

to seek legal and other advice with regard to the specific contracts negotiated with dairy 

processing companies collectively.  This will minimise the costs that these farms would 

incur with regard to receiving such advice if they obtained advice individually.  The fact 

that ADFF could obtain legal advice on aspects of supply contracts that are common to 

all of its members, without authorisation, does not detract from the Commission's 

finding in this regard." 

 

It is submitted that these identified public benefits apply equally here. 

 

6.2. Increased Efficiency 

 

The Applicant submits that authorisation will: 
 

· lead to streamlined logistical arrangements for the supply and movement of goods to 
Members due to the reduction in fragmentary movement of goods to individual 
Members and the move to ‘bulk’ movement of goods to a group of Members in any 
particular area; 

 

· lead to fewer separate contracts/arrangements, as well as better defined contracts or 
arrangements. Thus decreasing administrative and legal costs and streamlining 
processes for: 
 

i. the return of defective goods; 
ii. dispute resolution; 

iii. contractual interpretation; 
 

· increase contractual certainty for Members and suppliers due to fewer separate 
contracts/arrangements, as well as better defined contracts/arrangements; and 

 

· lead to the reduction in potential legal fees and potential legal disputes due to fewer 
separate contracts/arrangements, as well as improved definition, drafting and/or 
certainty within contracts/arrangements. 
 

6.3. Voluntary Participation 

 

The proposed collective bargaining arrangement is completely voluntary. Authorisation of 
such arrangement will not compel suppliers or Members to participate, and individual 
Members are free to individually negotiate with suppliers if they are able to do so. 
Membership in the Applicant is also voluntary. 

                                                      
16 A90853 – Final Determination Clause 10.29. 
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The Applicant's collective bargaining arrangement would extend to all of its Members, who 
collectively represent an estimated 2.5% of the wholesale plumbing goods market in 
Australia.  

 

6.4. Increased Competitiveness within a monopolised market  

 

The largest operator in the plumbing wholesale market is Reece Australia Limited which 
holds a 20.1% market share. Other major operators in the market include Fletcher Building 
Limited which holds a 6.2% market share and Wesfarmers Limited which holds a 5.3% 
market share. 
 
The remainder of the plumbing wholesale market is made up individual operators and a 
number of small non-core operators including: 

 

· Plumb Tec Australia Ltd with an estimated 4% market share; 
 

· Metcash Ltd with an estimated 2.2% market share; and 
 

· Woolworths Ltd with an estimated 2.1% market share. 
 

Excluding the Applicant and Plumb Tec Australia Ltd, all of the above mentioned operators 
in the plumbing wholesale market are distinct and singular entities. Conversely, the 
Applicant comprises of a number of independent of bathroom, plumbing and hardware 
outlets. 
 
Accordingly, without authorisation to collectively bargain, the Members of the Applicant 
would be forced to negotiate with suppliers individually likely resulting in; 

 

· increased transaction costs for Members and suppliers; 
 

· fragmented supply arrangements; 
 

· a higher costs for goods purchaser by Members from suppliers; 
 

· higher prices for consumers; and 
 

· decreased efficiency in the negotiation, creation and management of supplier and 
Member arrangements and relations. 

 
Ultimately, without authorisation the Applicant’s Members will be far less competitive in 
the plumbing wholesale market. As a result, the Applicant submits that this will likely 
result in greater opportunity for further monopolisation of the plumbing wholesale market 
by major operators. 

 

6.5. Consumer benefits 
 

It is expected that authorisation will result in the following benefits to consumers: 
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· cheaper products due to:  
o the decrease in transaction costs; 
o increased efficiencies;  
o and lower costs for products purchased by Members from suppliers in bulk; 

 

· streamlined access to products due to increased efficiency in the management of 
arrangement and relations between suppliers and Member;  

 

· access to a more diverse range of products due to a decrease in the cost of obtaining 
alternative products to those supplied by operators with substantial market share in 
the wholesale plumbing goods market such as Reece Australia Limited, Fletcher 
Building Limited and Wesfarmers Limited); and 

 

· greater choice in selecting the style of supplier they choose to deal with. An 
independent owner/operator, such as the Members of the Applicant, may engage 
with clients and conduct their business in a very different manner to a large national 
entity such Reece Australia Limited. For example, Members will commonly engage 
in ad hoc negotiations with individual customers in relation to the supply of goods 
to customers on terms, and at prices, which are agreeable to both parties and which 
reflect a customer’s particular requirements. Members therefore exercise a 
significant degree of discretion, based on the specific requirements of their 
customers, in relation to discounting their products.  The Applicant submits that 
some consumers will prefer to deal with an independent supplier, who may offer a 
customer experience more suited to their own business model. 

 

6.6. Environmental Impact 
 

The Applicant submits that collective negotiations of trading terms and/or supply 
arrangements will lead to streamlined logistical arrangements for the supply and movement 
of goods to Members due to the reduction in fragmentary movement of goods to individual 
Members, and the move to ‘bulk’ movement of goods to a group of Members in any 

particular geographical area. The Applicant submits that this may have beneficial 
environmental effects both in relation to arrangements with onshore and offshore suppliers. 
 
The stability and certainty offered by Authorisation may also allow the Applicant to enter 
into discussions with suppliers for further streamlined logistical arrangements for the 
supply and movement of goods to Members. 

 

6.7. The counter-factual 

 

Without authorisation, the Members may be forced to attempt, in likely futility, to negotiate 
with suppliers individually in order to advance their respective interests. While such 
negotiations would not be completely futile in the sense that suppliers would still likely be 
willing to supply their goods to the Members, the price for obtaining such goods, and the 
transaction costs will be much higher, while the efficiencies will be markedly reduced.  

 

This will put Members at a distinct disadvantage vis-à-vis operators such as Reece 
Australia Limited, Fletcher Building Limited and/or Wesfarmers Limited.  
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The Applicant submits that the counter-factual situations will result in a gradual increase 
in the monopolisation of the wholesale plumbing industry as the major operators will have 
less competition. 
 
The Applicant further submits that, given its intention to negotiate with suppliers for 
products, and/or product ranges that are not offered by Reece Australia Limited, Fletcher 
Building Limited and Wesfarmers Limited, the counter-factual situation would likely result 
in less product diversity in the plumbing and hardware market. 

 

6.8. Anti-competitive behaviour 

 

The granting of authorisation for collective bargaining activity will make the Members 
more competitive in the wholesale plumbing goods market in Australia.  
 
The Applicant submits that the impact on core operators such as Reece Australia Limited, 
Fletcher Building Limited and Wesfarmers Limited will be limited due to the large market 
share held by those entities. 
 
It is expected that authorisation would result in a more competitive market overall primarily 
because of increased competitiveness that Members would have vis-à-vis the major 
operators in the market. 
 
Subject to the granting of the authorisation of the sought at in this Application, Members 
are free to charge their customers for any goods the subject of a collective bargaining 
arrangements at prices they determine.  
 
This Application for authorisation does not seek the right to engage in collective boycott 
activity. 
 
Given the voluntary nature of the proposed arrangements, the small market share that the 
Applicant holds, the absence of boycott activity, the absence of significant individual 
negotiations by Members and the existence of operators with substantial market share (i.e. 
Reece Australia Limited, Fletcher Building Limited and Wesfarmers Limited) it is 
submitted that the authorised conduct will have negligible if any anti-competitive effect.   

 

6.9. Public Detriment 

 

Definition of Public detriment 

 

The ACCC can take into account all of the public detriment likely to arise from the 
proposed conduct for which authorisation is sought.17 
 
The Tribunal has previously defined public detriment as follows: 

 
… any impairment to the community generally, any harm or damage to the aims 

pursued by the society including as one of its principal elements the achievement 

of the goal of economic efficiency...18 

                                                      
17 Re Australian Association of Pathology Practices Incorporated (2004), ATPR 41-985 at [93]-[94]. 
18 Re 7-Eleven Stores Pty Limited (1994), ATPR 41-357 at [page 42] 42,683. 
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Minimising public detriment  
 
In the Final Determination of A91126, the ACCC considered that the public detriment 
flowing from collective bargaining arrangements are likely to be minimal where: 

 
i. “ the current level of negotiations between individual members of the group and 

the proposed counterparty(s) on the matters negotiated is low 

 

ii. participation in the collective bargaining arrangement is voluntary 

 

iii. there are restrictions on the coverage and composition of the bargaining group 

 

iv. there is no boycott activity.”  

 
Similarly in the Final Determination of Authorisation A91101 the ACCC identified that 
the anti-competitive effect of collective bargaining arrangements constituted by lost 
efficiencies is likely to be more limited where:  

 
i. “The level of negotiations between individual members of the group and the 

proposed counter parties absent the collective arrangement is low; 

 

ii. Participation in the collective bargaining arrangement is voluntary; 

 

iii. There are restrictions on the coverage or composition of the group; and 

 

iv. There is no boycott activity.”  

 
The Applicant submits that all of the conditions precedent mentioned above relating to a 
minimisation of public detriment flowing from collective bargaining arrangements are 
present in this application. Namely the Applicant submits that: 

 

· the level of effective negotiation between Members and suppliers may not be significant 
or yield any distinct beneficial result for Members; 

 

· participation in the Applicant organisation is voluntary. Authorisation of such 
arrangement will not compel any party to participate and individual Members are free 
to individually negotiate with suppliers if they are able to do so; 

 

· while there are no formal restrictions on the number of plumbing/hardware retailers that 
can join the Applicant’s organisation,  at the moment the Applicant’s Members represent 
an insignificant proportion of the plumbing wholesale market. The Applicant submits 
that it is unlikely that market share will increase significantly as a result of authorisation; 
and 

 

· this Application for authorisation does not extend to boycott activity. 
 

The Applicant further submits that given the market share represented by the Applicant’s 

Members as well as the fact that this market share is unlikely to significantly increase in 
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the future, authorisation will have little or no anti-competitive, or other detrimental, effect 
on the plumbing wholesale market in Australia. 

 
Detriment to consumers 
 
The Applicant submits that authorisation will result in no detriment to consumers. 
 
Detriment to suppliers 
 
The Applicant submits that authorisation will result in minimal detriment to suppliers. 
While authorisation may result in Members obtaining products from suppliers at a lower 
cost, thus potentially leading to lower profit margins for suppliers, the Applicant submits 
that this will be offset by: 

 

· lower transaction costs for supplier; 
 

· less fragmented supply arrangements; and 
 

· increased efficiency in the negotiation, creation and management of supplier and 
Member arrangements and relations. 

 

7. CATALOGUE PROGRAM: AUTHORISATION SOUGHT 

 
The Applicant seeks authorisation to continue with the Catalogue Program in Queensland, 
and to run comparable Catalogue Programs outside of Queensland, as it deems fit, in the 
other states and territories of Australia. However, the Applicant intends that each Catalogue 
Program be restricted to a particular state or territory of Australia, and it does not intend 
that a Catalogue Program will cross state or territory borders. Specifically, the Applicant 
seeks authorisation: 
 

· to continue to carry on the Catalogue Program in Queensland; 
 

· to carry out the Catalogue Program, on a state-by-state basis, in all Australian States and 
Territories as it deems fit from time to time; and 

 

· on behalf of any of its Members who participate in the Catalogue Program from time to 
time, for those Members to participate in that program. 
 

7.1. Public Benefit 

 

Increased competitiveness  
 
Membership in the Applicant, and the use of the Applicant’s name and logo, allows the 
Members to present a united and cohesive front to their customers. However, Members still 
maintain the freedom and flexibility inherent to their status as individual entities. The 
Catalogue Program is an extension of this, in that it provides Members with a mechanism 
for voluntarily advertising to the public under the ‘Plumbing Plus’ banner.   
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Without authorisation to run the Catalogue Programs, the Applicant’s Members will be less 

competitive. As a result, the Applicant submits that this may result in greater opportunity 
for further monopolisation of the plumbing wholesale market by major operators.  
 
The Applicant submits that the Catalogue Programs will make Members more competitive 
for the following reasons: 
 

· it provides a mechanism for Members to present a united and cohesive advertising 
campaign  to the public under the commonality of the ‘Plumbing Plus’ banner; 
 

· it will offer Members an opportunity to advertise under a structured and well 
administered platform; 
 

· it provides a mechanism for Members to present and express the common theme and 
feel of their stores and products to their customers; 
 

· it provides Members with some guidance about the likely market price for particular 
products, which will be based on the Applicant’s expertise, Member input and, to a 
lesser degree, occasional supplier input. However, as participation in the Catalogue 
Program is completely voluntary Members will still maintain their independence. 
Additionally, Members will still maintain their ability to sell products at below 
catalogue advertised prices and therefore have the ability to adjust to any variations in 
their specific localised market; 
 

· it offers a system for the members to incorporate the advertising expertise, advertising 
capacity and the market knowledge of the Applicant into their businesses. Without the 
Catalogue Program, many Members may face difficulties in carrying out a marketing 
campaign with as much success; and 
 

· it offers a platform that allows Members to communicate new and relevant product 
releases to their customers. 

 
The Applicant submits that while authorisation will make its Members more competitive, 
given the very small market share that the Members represent, it is unlikely that there will 
be any significant impact on the market or on other parties operating in the relevant market. 
 

Consumer Benefits 
 
The Applicant submits that independent owners/operators, such as the Members of the 
Applicant, may engage with clients and conduct their business in a very different manner 
to a large national entity such as Reece Australia Limited. The Applicant submits that some 
consumers will prefer to deal with an independent supplier, and that this may be more suited 
to the business model of certain consumers. 
 
Accordingly, the Applicant submits that because of the voluntary nature of the Catalogue 
Program, there will be no variation to the independent owner/operator style by which 
Members conduct their business. However, it is expected that the Catalogue Program may 
provide the following specific benefits to consumers: 
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· it will provide a platform for the communication of new product releases to consumers 
in a structured consistent manner; 
 

· it will provide consumers with a more organised and cohesive article of advertisement, 
backed by the expertise and marketing capacity of the Applicant at the cost of the 
Applicant;  
 

· there is a significant likelihood that any particular catalogue that is released via the 
Catalogue Program will include products which may not appear in advertisements 
released by the Member’s competitors, and in particular major competitors such as 
Reece Australia Limited. Accordingly, the Catalogue Program may provide consumers 
with an awareness of a wider range of products, or an alternative range of products, 
which are on offer; 
 

· the Catalogue Program may provide consumers with an awareness of new and 
innovative products which are on the market; 

 

· while Members are not bound to participate in a Catalogue Program, if they do so it will, 
at the least, offer consumers a benchmark for the price of certain products. However, 
consumers will still be free to source catalogue listed products from non-Member 
competitors if they so choose, or if they are not happy with the prices set out in the 
Catalogue Program. Additionally, Members will be free to sell products to consumers 
at prices below the catalogue listed price in order to meet local competition.  
 

7.2. The Counter-factual 

 
Competition in the Market 
 
The Applicant notes that given the voluntary nature of the Catalogue Program, together with 
minimal market share that the Members represent, it is unlikely that the Catalogue Program 
will have any substantial effect on the relevant market or on those entities that compete with 
the Members. 
 
However, without authorisation to run the Catalogue Program it is expected that the 
Applicant’s Members will be less competitive vis-à-vis their competitors. As a result, the 
Applicant submits that this may result in greater opportunity for further monopolisation of 
the plumbing wholesale market by major operators such as Reece Australia Limited, 
Fletcher Building Limited and/or Wesfarmers Limited. 
 
Consumer Benefits 
 
Without authorisation, the benefits provided to consumers via the Catalogue Program would 
cease.  
 
The Applicant notes that any information released via the Catalogue Program may include 
advertisement for products and products ranges offered for sale by various non-Member 
market participants, as well as products and product ranges which are offered exclusively 
for sale by Members. 
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The Applicant submits that the composition of products listed in any catalogue released via 
the Catalogue Program is likely to be dominated by products which will not be exclusively 
sold by the Applicant’s Members. As such, it is expected that there will be little or no 

negative effect for consumers as they will be free to source products from non-Members if 
they are not happy with the prices under any Catalogue Program. The Applicant refers to 
Annexure A for further information about exclusive products offered for sale by the 
Applicant’s Members and comparable products offered for sale by other suppliers and non-
Members.  The Applicant also refers to its “Form E Application for Authorisation for 
Exclusive Dealing” submitted together with this Application in respect of the Applicant’s 

exclusive product range. 
 

7.3. Anti-competitive behaviour 

 
The Applicant notes that it is likely that the Catalogue Program will have negligible if any 
anti-competitive effect given: 
 

· the voluntary nature of the Catalogue Program; 
 

· the fact that, when considering the geographical location of the Members, they are 
unlikely to be in competition with each other; 
 

· the minimal market share that the combined Members represent in any state or territory 
of Australia; and 
 

· as most of the products listed in any catalogue released via the Catalogue Program are 
not sold exclusively by the Applicant’s Members, consumers will, in almost all 
instances, have the ability to source products which may appear in a Catalogue Program 
from non-Members operating in their locality. 

 

7.4. Public Detriment 

 

The Applicant notes that membership in it is voluntary, and that despite only being offered 
to Members, participation in the Catalogue Program is voluntary. Members who indicate an 
intention to participate in a Catalogue Program are free to subsequently not choose to 
support that Catalogue Program, and may do so by refusing to distribute the catalogue or by 
selling products at prices below those listed in the Catalogue.  
 
The Applicant submits that in practice, it is commonplace for Members to negotiate with 
individual customers on an ad hoc basis.  Consequently, as each Member has the flexibility 
to charge a lower price than the one advertised in any Catalogue, there is capacity for 
negotiation with individual customers in relation to the supply of goods on terms, and at 
prices, which are agreeable to both parties and which reflect a customer’s particular 

requirements. The Applicant further submits that this behaviour is essential to how 
Members interact with their customers, and that any alteration to this behaviour would 
negatively impact on the reputation of Members and the Applicant. For this reason, the 
Applicant considers that authorisation to run the Catalogue Program will, in practice, not 
affect the likelihood of Members continuing to negotiate with their customers on an ad hoc 
basis for the supply of goods at prices which may be below those listed in any Catalogue. 
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The supply of products to participating Members, including products contained within a 
Catalogue, will not be effected or altered in any manner if a participating Members 
subsequently choose not to support a Catalogue Program. Additionally, the Applicant will 
not penalise or punish participating Members who subsequently choose not to support a 
Catalogue Program, nor will their Membership be cancelled, however they may be excluded 
from participation in future Catalogue Programs. If, as a general consensus, the Members 
choose not to support a particular Catalogue Program or the Catalogue Program generally, 
the Applicant will likely cease the Catalogue Program. 

 

The Applicant notes that when combined, the participating Members for any Catalogue 
Program is unlikely to represent more than 2% - 5% of the plumbing goods wholesale or 
retail market in the relevant state or territory.  
 
The Applicant notes that, generally, each of its Members will operate a number of stores in 
a region or locality. The Applicant further notes that, currently, no two or more Member 
owned stores operated by un-associated/distinct entities operate within close physical 
proximity to each other. The Applicant notes that this is unlikely to change in the future. 
 
The Applicant therefore submits that, given the geographical location of the Members, there 
is little likelihood that they will be in competition with each other for the same customers. 
The Applicant submits that this is primarily because consumers are unlikely to travel the 
distance between any two Members simply to purchase a product at a cheaper price or to 
receive improved customer service. The Applicant notes that the primary competition that 
Members face is from non-Member retailers and wholesalers operating in close proximity 
to their stores.  
 
The Applicant notes that there may be some competition between the Members for online 
sales, but it is not in a position to determine the level of this inter-Member competition. The 
Applicant notes that competition for online sales between Members is, however, likely to 
be reduced due to the geographical location Member owned stores, and the fact that two 
stores operated by un-associated entities are unlikely to be in close physical locality. 
 
As such, even if it were the case that all Members participating in a Catalogue Program 
strictly adhered to the prices for the products contained therein, there would be little anti-
competitive effect on the relevant market as a consumer who did not want to purchase at 
the Catalogue Program price would likely consider making a purchase from a proximate 
competitor before considering a different Member of the Applicant. 
 
The Applicant submits that the exact same products which appear in any Catalogue will, in 
most instances, be offered for sale by competitors of the Members. Accordingly, there will 
be no incentive for the Applicant, its Members or any suppliers to raise the listed price for 
any product in a Catalogue above that of the current market price for that particular product, 
as consumers will be free to seek that same product for a cheaper price elsewhere.  
 
The Applicant notes that any information released via the Catalogue Program may include 
advertisement for products and product ranges which are offered exclusively for sale by 
Members. However, the Applicant notes that it very likely the case that comparable products 
or product ranges will be offered by other suppliers and non-Members. 
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Accordingly, where products or product ranges offered exclusively for sale of the 
Applicant’s Members will appear in a Catalogue Program, consumers will be free to source 

comparable products or product ranges from other non-Members and suppliers. The 
Applicant refers to Annexure A for further information about exclusive products offered for 
sale by the Applicant’s Members and comparable products offered for sale by other 

suppliers and non-Members. 
 
Additionally, if the Applicant were to set too high a price for any product in any Catalogue, 
it is unlikely to be supported by the participating Members. 
 
For the above reasons, the Applicant submits that: 
 

· it is unlikely that the Catalogue program would have any substantial effect on any 
applicable market for the wholesale / retail sale of plumbing goods; and 
 

· there is likely to be little or no public detriment as a result of the Applicant and/or its 
Members carrying out the Catalogue program. 
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SUBMISSION IN SUPPORT OF APPLICATION FOR AUTHORISATION 

 

1. THE APPLICANT 

 

1.1. Name of Applicant 

 

The applicant is Plumbing Plus Bathroom Kitchen Laundry Pty Ltd ACN 006 847 249 as 
trustee for The Plumbing Plus Unit Trust ABN 96 298 363 977 (the Applicant). 
 
The Applicant was originally called the Multi Merchants Unit Trust which was established 
by the Multi Merchants Unit Trust Deed on 30 November 1987 (Unit Trust). The name 
of the Unit Trust was changed to The Plumbing Plus Unit Trust on 18 September 1990. 
 
The trustee was incorporated on 15 September 1987 at which time it was called Monsley 
Pty Ltd. On 18 September 1990 the trustee’s name was changed to Multi Merchants Pty 

Ltd and then to Plumbing Plus Bathroom Kitchen Laundry Pty Ltd on 30 November 1998. 

 

1.2.  The structure of the Applicant and its membership 

 
Units in the Applicant are held by various independent plumbing and hardware merchants 
throughout all states and territories of Australia (Members). All Members are unit holders 
of the Applicant.  Members are proprietors of one or more plumbing/hardware stores 
throughout Australia. 
 
Members are proprietors of one or more plumbing/hardware stores throughout Australia 
and accordingly, their core business activity is to sell plumbing and hardware supplies. 
However, the proportion of each Members turnover that comprises the sale of plumbing 
goods, as opposed to other building/hardware related goods, will differentiate from 
Member to Member. The Applicant also notes that the business it carries on, which is 
described below, relates only to the goods specifically described in this Application and 
does not extend to the portfolio of building/building hardware goods generally. 
 
In terms of brand recognition, the Applicant submits that all Members, to some degree, 
are united under the Applicant’s ‘banner’ as Plumbing Plus members. However, the extent 
to which each Member incorporates, displays and uses the Applicant’s name (Plumbing 

Plus) or logo in its operations may differentiate.  
 
For those Members participating in the Queensland Catalogue Program (see below), they 
will have their name and address appear in the Catalogue, alongside other participating 
Members.  This further entrenches the notion that the stores operate under the ‘banner’ of 

the Applicant to some extent.  
 
Commonly, the trading name used by some Members will incorporate the words 
‘plumbing plus’ and/or the Applicant’s logo.  Other Members may simply display the 

Applicant’s logo on their websites, in their stores or on their advertising material. This is 

reflective of the fact the while Members wish to present a united and cohesive front to 
their customers, they still maintain their independent nature. 
 

1.3. Description of business carried on by the Applicant 
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The Applicant conducts its business in the wholesale plumbing industry (see clause 6.1). 
 
The Applicant’s primary purpose is to enhance the buying power and business interests 
of its Members who comprise of plumbing, bathroom and related hardware retailers (see 
clause 3.1). More specifically, the Applicant achieves this purpose by engaging in the 
following activities: 

 

· To negotiate with domestic suppliers about terms for the supply of goods on behalf of 
Members.   
 
The goods subject to negotiation include bathroom fixtures and fittings, hot water 
systems, gas pipes and fittings, downpipes, guttering and plumbing tools. 
 
Negotiation is facilitated in two ways: 
 

a) by the Applicant’s National Purchasing Committee (NPC). The NPC is made 
up of the largest seven Members. Each of these NPC Members is responsible 
for particular product portfolios (NPC Arrangements); or 
 

b) by the Applicant’s internal employees (Non NPC Arrangements).  
 
For NPC Arrangements, each member of the NPC has a number of portfolios which 
are made up of various product categories that they are responsible for. It is the role 
of each individual member of the NPC to manage their relationship with the suppliers 
of the various goods which make up their assigned portfolios.   
 
For all goods not allocated to a NPC Arrangement, the relationships with the suppliers 
of those goods is managed by Non NPC Arrangements. 
 

· To communicate the negotiated terms of supply arrangements to Members. 
 
The terms of all supply arrangements negotiated on behalf of Members through the 
NPC Arrangements and Non NPC Arrangements are communicated to all of the 
Members by the Applicant (Plumbing Plus Deal) on an ad hoc basis according to 
when the deals are negotiated. The means of communication may be either electronic 
or physical depending upon which is more appropriate.  
 
Members are invited to enter into the terms of the Plumbing Plus Deal at their 
discretion and are not obliged to do so. 
 

Members are able to approach any suppliers themselves independently and may 
negotiate beyond the terms of the Plumbing Plus Deal. This is likely to arise with 
larger Members and also generally where a Member needs to purchase goods in bulk.  
 
We note that the NPC does not prescribe the resale price of goods to its Members in 
relation to the Plumbing Plus Deal. 
 

· To negotiate terms with offshore suppliers. 
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A NPC Arrangement or Non NPC Arrangement may arise in relation to offshore 
suppliers (Offshore Plumbing Plus Deal).  
 
In these circumstances, (we note that although not prohibited) a Member acting alone 
would generally not have the capacity to negotiate outside of an Offshore Plumbing 
Plus Deal, but a group of Members may be able to do so.  
 
The purpose of the Offshore Plumbing Plus Deal is to give Members access to 
opportunities with products and pricing that they may not be able to achieve on their 
own. 
 

· The administration of the ‘Queensland Catalogue Program’. 
 

Bi-annually, the Applicant releases an advertisement catalogue containing various 
plumbing, kitchen, bathroom and related products which are offered for sale to the 
public by its Members (Catalogue). The Catalogue provides a price for each listed 
product and, on the final page, contains a list of ‘participating’ Member owned stores. 

A Catalogue will usually have an advertised active period of two months. 
 
The Catalogue is distributed by the Applicant to the public via electronic and physical 
means, and is also provided to participating Members so that they may make it 
available to their customers in their stores or online. The Catalogue is distributed 
exclusively in Queensland, and accordingly is only open to participation by those 
Member owned stores which are located in Queensland. 
 
The Applicant determines the price for the products listed in the Catalogue by a review 
of competitive pricing for each product in the relevant market, and also via input from 
participating Members. Suppliers may, to a lesser degree, provide input into the prices 
for products listed in the Catalogue. However, neither the Members nor any suppliers 
are able to demand a prescribed a price for any particular product or range of products. 
 
Any product information released via the Catalogue Program may include 
advertisement for products and products ranges offered for sale by various non-
Member market participants and other suppliers, as well as products and product 
ranges which are offered exclusively for sale by Members.  
 
Members will, prior to the Catalogue’s release, be invited to express their interest in 
receiving a copy of the Catalogue and potentially to “participate” in the Catalogue 

program by having their names listed as suppliers of the goods listed in the Catalogue 
(Catalogue Program). As such, the Catalogue will only contain a list of those 
Members who have chosen to participate.  
 
Participation in the Catalogue Program is completely voluntary for Members, however 
many Members from Queensland freely choose to participate in the Catalogue 
Program. Members who choose to participate in the Catalogue Program are free to sell 
products which appear in a catalogue at prices lower than those listed in the catalogue. 
Members may choose to sell at prices below those listed in a Catalogue Program for a 
number of reasons, including competition in the market and/or tailored customer 
requirements. 
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Although compliance with this policy is not enforced by the Applicant in any manner, 
given the nature of the Catalogue Program, Members who participate in a Catalogue 
Program are not permitted to sell listed products at prices above those that appear in 
the catalogue. The Applicant is of the view that such a practice would be misleading 
to consumers. 
 
If a Member elects to participate in the Catalogue program but ultimately does not sell 
products at the prices listed in the Catalogue and/or support the Catalogue Program, 
there will be no restriction, change or variation in their ability to obtain products from 
suppliers, including those products listed in the Catalogue. Further, Members will not 
be punished or penalised by the Applicant for not selling products at prices listed in 
the Catalogue and in particular, will not have their Membership jeopardised. However 
they may be excluded by the Applicant from participation in future Catalogue 
Programs. 
 
A copy of the most recent Catalogue is attached to this Application as Appendix A. 
 

2. AUTHORISATION SOUGHT 

 
The Applicant contends that, as the case may be: 

 

· the proposed authorisation sought will result, or be likely to result, in a benefit to the 
public, and that benefit will outweigh any detriment to the public arising from any 
lessening of competition that would result, or be likely to result, as a consequence of 
the proposed authorisation; and/or 

 

· the proposed authorisation sought will result, or be likely to result, in such a benefit to 
the public such that the proposed authorisations should be made by the ACCC. 

 

2.1. Basis on which authorisation is sought 

 

The Applicant seeks authorisation for the following conduct, arrangements and activities.  
 
Authorisation Requested 
 
 The Applicant, for itself and on behalf of its Members, seeks authorisation from the ACCC 

pursuant to its powers under sections 88(8), 88(1A) and 88(1) of the Act to: 
 

a) source, establish and negotiate arrangements for the supply of products imported from 
overseas suppliers to its Members on the condition that those suppliers will not provide 
or supply the specific products the subject of the arrangement or understanding to non-
Members in Australia;  

 
b) source, establish and negotiate arrangements for the supply of products to its Members 

from domestic suppliers on the condition that those suppliers will not provide or 
supply the specific products the subject of the arrangement or understanding to non-
Members in Australia; 

 

c) enter into arrangements for the exclusive supply of products to its Members, as set out 
above, for a period of up to 5 years. 
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Currently, there are 5 suppliers with whom the Applicant has entered into exclusive 
dealing arrangements with. These entities are listed in Appendix A.  
 
As a rough estimate, the Applicant believes that the number of suppliers who may be a 
party to exclusive dealing arrangements with the Applicant will not exceed 25 at one any 
time. 
 
Currently, there are no additional Suppliers with whom the Applicant is in negotiations 
with regarding potential exclusive arraignments as contemplated by this Application. 
 

5. EXCLUSIVE PRODUCTS 
 
Current Exclusive Products are listed in Appendix A. 
 
The types of Exclusive Products may include hot water systems, gas pipes and fittings, 
hot & cold water pipes and fittings, downpipes, guttering, plumbing tools and bathroom, 
kitchen and laundry fixtures and fitting. 
 

6. MARKET DEFINITION 
 

6.1. The Wholesale Plumbing Industry 

 
The plumbing goods wholesaling industry sells hot water systems, gas pipes and fittings, 
downpipes, guttering, plumbing tools and bathroom, kitchen and laundry fixtures and 
fitting. Wholesalers within the industry compete in the supply of these goods with 
manufacturers and retailers, who engage in various forms of wholesale bypass.1 
 
The major markets supplied by plumbing goods wholesalers are as follows: 
 

· 45.% house construction contractors; 

· 20.2% retailers; 

· 15.2% commercial and industrial building construction contractors; and 

· 15.2% institutional construction contractors. 2 
 

In the 2013-14 income year, industry revenue was estimated to reach $5.0 billion.3 
Industry revenue is expected to increase moderately over the next five years at an 
annualised 1.8%, and it is expected to reach $5.5 billion in 2018-19.4 

 

6.2. Market Share 

 

The largest operator in the plumbing wholesale market is Reece Australia Limited which 
holds a 20.1% market share. Other major operators in the market include Fletcher Building 

                                                      
1 Plumbing Goods Wholesaling in Australia ,June 2014, Spencer Little, page 4. (IBISWorld 

Industry Report F3332) 
2 IBISWorld Industry Report F3332, Spencer Little, page 13.  
3 IBISWorld Industry Report F3332, Spencer Little, page 4.  
4 IBISWorld Industry Report F3332, Spencer Little, page 4. 
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As a proportion of revenue, the main products sold in this industry are bathroom, kitchen 
and laundry fixtures; fittings and valves; pipes and tubes; and metal guttering. Other 
products provided in this industry include hot water systems, water pumps, rainwater 
tanks and other plumbing tools. 8 
 
The majority of firms operate showrooms and downstream retail outlets, but a number 
supply directly to plumbers and other trade contractors.  

 

6.4. Barriers to Entry 

 

While the industry has a low concentration of ownership, indicating less market 
dominance by the major players such as Reece Australia Limited, Fletcher Building 
Limited and Wesfarmers Limited, the larger wholesalers “have a significant degree of 

vertical integration, either operating as a manufacturer, such as Crane Group, or as a 

retailer, such as Bunnings and Mitre 10.”9 

 
According to IBISWorld Industry Report F3332: 

 

Medium barriers to entry characterise the Plumbing Goods Wholesaling industry and 

this trend has remained stable over the past five years. Capital intensity in the industry 

is low, but initial investment required to establish new storage, distribution and 

showroom facilities can be considerable. Although formal barriers to entry in the 

industry are low, new entrants face fierce competition from existing firms. The 

industry’s incumbent firms are strategically located to service well populated areas 

and typically offer a wide range of plumbing products. New entrants would therefore 

need to differentiate their products and services to gain market share in an existing 

market. Established firms are also advantaged by contractual arrangements with 

upstream manufacturers and downstream retailers and trade businesses. 10 

 

6.5. Comparable/substitute products & Restrictions on supply/acquisition of 

relevant goods 

 

The Applicant is confident that there are, and will remain, comparable products in the 
market to those the subject of any exclusive dealings arrangements contemplated by this 
Application. 
 
The Applicant notes that for most, if not all, of the products supplied by plumbing goods 
wholesaler/retailers in Australia, there are one or more existing comparable product 
available to consumers.  
 
For example, hot water systems are currently offered by a range of suppliers including 
Rinnai, Bosch, Rheem, Apricus, Vulcan and AquaMax. Of these organisations, Rinnai, 
Rheem and Bosch all offer various versions of ‘continuous flow’ gas hot water system and 

Apricus, Rinnai and Rheem all offer a gas boosted solar hot water system. Further specific 
examples of the substitutability of plumbing products include: 
 

                                                      
8 IBISWorld Industry Report F3332 page 11. 
9 IBISWorld Industry Report F3332 page 19. 
10 IBISWorld Industry Report F3332 page 19. 
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· EZIPEX, which is a range of tools and products aimed at offering customers a one 
stop solution for roughing in all plumbing work. Comparable systems are 
sold/supplied by Rehau, Auspec and Sharkbite.  

 

· EZIPRESS, which is a copper and press fitting range. It is comparable to the Viega 
range and the Reece branded Conex system. 
 

The Applicant believes that there will be no circumstances in which consumers will be 
compelled, because of a lack of comparable products in the market, to purchase the 
Exclusive Products from Members.  Consequently, the Applicant considers that by 
entering into the conduct, arrangements and activities set out in section 2.1 there would be 
no:  
 

· substantial lessening of competition; or 
 

· significant effect on the plumbing wholesale market. 
 
To the extent there is an increased or large demand for the Exclusive Products, the 
nationalised location of Members of the Applicant, and the Applicant’s accustomed 
relationship with Suppliers, will enable Members to service any level of demand in a cost 
effective and efficient manner for the duration of authorisation (if granted). The Applicant 
believes this will ultimately yield a public benefit to consumers. 

 

7. PUBLIC BENEFIT 

 

The Applicant submits that authorisation will have the following public benefits. 

 

Lower Transaction Costs 
 
The Applicant submits that authorisation will make result in lower transaction costs for the 
following reasons: 

 

· streamlined arrangements for the supply and movement of Exclusive Products to 
Members due to the certainty and predictability offered by the exclusive 
arrangements administered by the Applicant; 

 

· the existence of fewer separate independent contracts/arrangements, as well as 
better defined contracts or arrangements. Thus decreasing administrative costs and 
streamlining processes for: 

 

i. the return of defective goods; 
ii. dispute resolution; and 

iii. contractual interpretation; 
 

· increased contractual certainty for Members and Suppliers due to fewer separate 
contracts/arrangements, as well as better defined contracts/arrangements; and 

 

· the reduction in potential legal disputes and legal fees due to fewer separate 
contracts/arrangements, as well as improved definition, drafting and/or certainty 
within contracts/arrangements. 
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The Applicant submits that while transaction costs will be lowered, given the very small 
market share that the Members represent, it is unlikely that there will be any significant 
impact on the market or on other parties operating in the relevant market including 
suppliers or competitiors. 

 
Product Diversity 
 
While there are, and will remain, comparable products in the market to the Exclusive 
Products, the Applicant contends that the exclusive dealing arrangements will provide 
more incentive and capability for Members to supply to the market products and product 
ranges that would not otherwise be made available.  
 
Overall, the Applicant submits that authorisation will lead to increased product variation 
and diversity in the wholesale plumbing goods market. 
 
As a result of benefits flowing to Members from the exclusive arrangements, Members 
will be able to provide consumers with alternatives to the products offered by those entities 
with the majority of the market share e.g. Reece Australia Limited, Fletcher Building 
Limited and Wesfarmers Limited. 
 
Development of New Markets & Product Growth 

 

In return for the exclusive right to distribute and re-sell the products in Australia, the 
Applicant and the Members intend to, and will agree with each supplier to, develop and 
increase market profile in Australia for the supplier and for the products that are the subject 
of the exclusive arrangements. Generally, the Applicant and the Members propose to 
achieve this by: 

 

· investing funds, training and effort into increasing staff and consumer knowledge 
about supplier products which are the subject of exclusive arrangements;  

 

· marketing supplier products which are the subject of exclusive arrangements; and 
 

· developing, or attempting to develop, a market for products, or product ranges which 
are the subject of exclusive arrangements. 

 
The Applicant submits that authorisation may lead to the development of a market for the 
Exclusive Products, or product ranges, not otherwise offered to consumers by core- 
providers such as Reece Australia Limited, Fletcher Building Limited and Wesfarmers 
Limited. 
 
The Applicant submits that Members will have an innate interest in on-selling the highest 
possible volume of products the subject of exclusive arrangements because: 

 

· of normal commercial/economic motives; 
 

· overall lower cost of exclusive products to Members due to, among other things, 
lower transactions costs, will produce streamlined arrangements and contractual 
certainty; 
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· Members will be able to offer to consumers alternatives to the more common 
products offered by core-operators such as Reece Australia Limited, Fletcher 
Building Limited and Wesfarmers Limited; 

 

· it will give Members a competitive advantage vis-à-vis core-operators. 
 

There are no commercial or economic reasons for Members or the Applicant to constrain 
the supply of Exclusive Products to the market which are the subject of exclusive dealing 
arrangements. 
 

Members will also be incentivised to develop the market and demand for these products 
for the same reasons. 

 

As a result, the Applicant submits that authorisation is likely to be beneficial to the 
suppliers the subject of the exclusive arrangements, who will see a larger immediate 
demand for their product from Members, and also a potential increase in future demand 
for their products from consumers generally. 

 

Increased Competition 
 
The largest operator in the plumbing wholesale market is Reece Australia Limited which 
holds a 20.1% market share. Other major operators in the market include Fletcher Building 
Limited which holds a 6.2% market share and Wesfarmers Limited which holds a 5.3% 

market share.11 
 
The remainder of the plumbing wholesale market is made up individual operators and a 
number of small non-core operators including: 

 

· Plumb Tec Australia Ltd with an estimated 4% market share; 
 

· Plumbing Plus Bathroom Kitchen Laundry Pty Ltd (the Applicant) with an estimated 
2.5% market share; 

 

· Metcash Ltd with an estimated 2.2% market share; and 
 

· Woolworths Ltd with an estimated 2.1% market share.12 
 

Excluding the Applicant and Plumb Tec Australia Ltd, all of the above mentioned 
operators in the plumbing wholesale market are distinct and singular entities. Conversely, 
the Applicant comprises of a number of independent of bathroom, plumbing and hardware 
outlets. 
 
While Members do not source products from core-operators, they are forced to source 
products from the same suppliers as core-operators, who have a far larger buying power, 
and who have better capability to store, sell and build up stocks for later sale. Core-

                                                      
11 IBISWorld Industry Report F3332 page 21. 
12 IBISWorld Industry Report F3332 page 21. 
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operators are therefore able to buy from suppliers at lower rates, or otherwise decrease the 
cost margin for products acquired. 
 
Authorisation will reduce the extent to which Members will have to source products from 
the same suppliers as core-operators, thus increasing their competitiveness in the market 
vis-à-vis core-operators and potentially degrease or preventing further monopolisation of 
the market. 
 
Ultimately, without authorisation the Members will be far less competitive in the plumbing 
wholesale market. As a result, the Applicant submits that this will likely result in greater 
opportunity for further monopolisation of the plumbing wholesale market by major 
operators. 

 
Reduced Costs 
 
While there are, and will remain, comparable products in the market to the Exclusive 
Products, the Applicant contends that the exclusive dealing arrangements will provide 
Members with the capability to supply to the market alternative products to the established 
brands. 
 
Authorisation will also allow Members to offer these products to consumers at lower costs, 
which will be competitive with prices for comparable products offered within the market. 
 
Consumer Benefits 
 
The Applicant submits that authorisation will have the following benefits for consumers in 
the plumbing wholesale market: 

 

· access to a more diverse product range; 
 

· cheaper prices for products the subject of exclusive arrangements;  
 

· streamlined access to products the subject of exclusive arrangements due to increased 
efficiency in the management of arrangement and relations between suppliers and 
Member; and 

 

· the ability to shop outside of established brands. 
 

To the extent there is an increased or large demand for goods the subject of the proposed 
exclusive dealing arrangements, the nationalised location of Members and the Applicants’ 
accustomed relationship with Suppliers will enable Members to service any level of 
demand in a cost effective and efficient manner for the duration of authorisation (if 
granted). 
 
Transparency 
 
Authorisation will make the scope of the potential exclusive dealings transparent to the 
market, competitors and consumers. 

 

8. COUNTER-FACTUAL 
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Authorisation will reduce the extent to which Members will have to source products from 
the same suppliers as core-operators. 
 
The Applicant submits that without the benefits that this authorisation would offer to 
Members, there would likely be: 

 

· a gradual increase in the monopolisation of the wholesale plumbing industry as the 
major operators will have less competition; 

 

· less product diversity in the plumbing wholesale goods market; and 
 

· an increase in constraints on the development of markets for new products, and/or 
product ranges, within the overall plumbing wholesale goods market. 

 

If Authorisation were not granted, it is likely that Members would not have an incentive to 
invest time and money into the developing a market for new products. As a result, the 
Applicant believes that it is likely that Members would simply seek to sell an established 
standard product. The Applicant does not think that it is likely that other operators within 
the industry would, to the extent intended by the Applicant, seek to develop a market for 
new products in place of the Applicant or its Members. 

 

9. PUBLIC DETRIMENT 
 

The Applicant submits that there will be little, if any, public detriment flowing from the 
proposed authorisation for the following reasons. 
 

Degree of Market Concentration 

 

The Applicants’ market share in the plumbing wholesale market is minimal. 
 
The largest operator in the plumbing wholesale market is Reece Australia Limited which 
holds a 20.1% market share. Other major operators in the market include Fletcher Building 
Limited which holds a 6.2% market share and Wesfarmers Limited which holds a 5.3% 
market share.13 

 

The Availability of Similar Goods 

 

The Applicant is confident that there are, and will remain, comparable products in the 
market to those the subject of any exclusive dealings arrangements contemplated by this 
Application. 
 
The Applicant notes that for most, if not all, of the products supplied by plumbing goods 
wholesaler/retailers in Australia, there are one or more existing comparable product 
available to consumers.  
 

                                                      
13 IBISWorld Industry Report F3332 page 21. 
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The Applicant believes that it there will be no circumstances in which consumers will be 
forced, because of a lack of comparable products in the market, to purchase products from 
Members which are the subject of an exclusive dealing arrangements. 
 
To the extent there is an increased or large demand for goods the subject of the proposed 
exclusive dealing arrangements, the nationalised location of Members of the Applicant and 
the Applicants’ accustomed relationship with suppliers of those goods will allow Members 
to service any level of demand in a cost effective and efficient manner for the duration of 
authorisation (if granted). 
 

Barriers to Entry 

 

The Applicant notes that there are low formal barriers of entry into the market, and that 
overall barriers to entry are at a moderate level. 
 
According to IBISWorld Industry Report F3332: 

 

Medium barriers to entry characterise the Plumbing Goods Wholesaling industry 

and this trend has remained stable over the past five years. Capital intensity in the 

industry is low, but initial investment required to establish new storage, 

distribution and showroom facilities can be considerable. Although formal 

barriers to entry in the industry are low, new entrants face fierce competition from 

existing firms. The industry’s incumbent firms are strategically located to service 

well populated areas and typically offer a wide range of plumbing products. New 

entrants would therefore need to differentiate their products and services to gain 

market share in an existing market. Established firms are also advantaged by 

contractual arrangements with upstream manufacturers and downstream retailers 

and trade businesses. 14 

 
Level of Supplier Constraint in other Markets  

 

The exclusive arrangements contemplated by the Applicant will not prevent suppliers 
from supplying the same goods the subject of the exclusive arrangements outside of 
Australia. 
 
Additionally, the exclusive arrangements contemplated by the Applicant will only apply 
to a specified group of products or product ranges supplied / manufactured by a supplier 
and will not extend, by default or otherwise, to all products normally supplied by each 
supplier. 

 

Voluntary Participation 

 

Participation in exclusive arrangements is voluntary for Suppliers.   
 
Members will not be obliged to purchase or sell any minimum amount of Exclusive 
Products. 
 

                                                      
14 IBISWorld Industry Report F3332 page 19. 
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The Applicant submits that there will be no scope for it to leverage Suppliers into 
unwanted exclusive arrangements primarily because: 

 

· although the buying power of individual Members will be limited with regards to 
securing Exclusive Product arrangements from Offshore Suppliers, Members 
may, in any event, purchase goods from these suppliers even if it is to a lesser 
extent; 

 

· many of the potential Suppliers are large sophisticated entities which service 
various industries around the world; and 

 

· potential Suppliers will have, if they deem it fit, the opportunity to approach other 
operators within the wholesale plumbing market and/or to enter into the market 
themselves. 

 
Effect on Price of Goods 

 

As noted above, the Applicant believes that there will be no circumstances in which 
consumers will be forced, because of a lack of comparable products in the market, to 
purchase products from Members which are the subject of an exclusive dealing 
arrangement. 
 
Accordingly, any attempt to force through a significant or sustained price increase 
would result in consumers switching to one of the alternative comparable products 
available in the market. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
















