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Summary 

Yamaha Motor Australia Pty Ltd lodged a notification on 29 May 2014 to allow it to require its 
franchisees to offer only Yamaha affiliated finance and insurance (in relation to new Yamaha 
motorcycle and marine products). 

The ACCC consulted on the notification and received more than 35 submissions, both public 
and confidential. All submissions opposed the notified conduct. The majority were submitted 
by Yamaha franchisees, many of whom claimed confidentiality or requested their 
submissions be made available publicly only on the basis of anonymity. Other submissions 
were also received from industry associations representing Yamaha franchisees, and from 
insurers and finance providers currently distributing products at the point of sale (POS) 
through Yamaha franchisees. 

Many submissions stated that the notified conduct is likely to have a significant detrimental 
impact on a large number of Yamaha franchisees, many of whom have long term 
relationships with competing providers of insurance and finance, as well as consumers 
coming back to a dealer to buy another motorcycle who may, for example, wish to acquire 
insurance at the POS with their previous insurer. Submissions indicate that many dealers 
may lose revenue, not just from a reduction in sales of finance and insurance but from a loss 
of trailing commissions paid by insurers when insurance policies originally obtained through 
a dealer are renewed. Concerns were also raised by insurers, including that the notified 
conduct would significantly increase their cost of supplying competing insurance and finance 
products. 

The statutory protection from legal action that is conferred by the notification commenced 
automatically on the day of lodgement of the notification. The ACCC can only revoke the 
notification if it is satisfied that the conduct has the purpose, effect or likely effect of 
substantially lessening competition in a market, and that the benefits from the conduct are 
unlikely to outweigh the detriments from a lessening of competition. 

The ACCC has gathered extensive information to assist its consideration of the notification, 
including seeking a range of specific information from Yamaha and a number of other market 
participants. 

Yamaha has informed the ACCC that it has decided not to implement the notified conduct in 
relation to the sale of boat packages, where the hull and trailer are not manufactured by 
Yamaha. The ACCC understands that the sale of boat packages accounts for a majority of 
sales of marine products, and therefore that the impact of the notified conduct on marine 
products will be limited.  

Further, the ACCC considers the impact on competition in relation to finance products is 
likely to be limited. Market inquiries indicate that consumers are more likely to be aware of 
non-POS options in relation to financing their new motorcycle or marine product, having 
considered payment options prior to attending a dealership to make a purchase. 

For these reasons the ACCC has focussed on the potential competition effects of the notified 
conduct in relation to motorcycle insurance. 

The ACCC understands that POS has been very significant in the distribution of motorcycle 
insurance. The ACCC has concerns that the notified conduct is likely to lessen competition 
by preventing Yamaha franchisees from offering a range of competing motorcycle insurance 
policies at the POS. It will particularly impact consumers who do not shop around for 
insurance prior to purchasing at POS.  
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However, consumers have a range of options available to them for purchasing motorcycle 
insurance elsewhere. In particular, the ACCC notes that insurance products are becoming 
increasingly convenient for customers to purchase online, and that Yamaha requires its 
franchisees to inform consumers that they are free to purchase insurance from a third party 
via non-POS distribution channels. 

For suppliers of motorcycle insurance, POS distribution represents one means of reaching 
customers. The notified conduct will remove the opportunity for insurers other than Yamaha 
to have their products distributed by Yamaha dealerships in relation to Yamaha motorcycles. 
The ACCC considers that insurers would continue to be able to compete to have their 
products distributed by other non-Yamaha dealerships or in relation to non-Yamaha 
motorcycles, by Yamaha dealerships that sell more than one brand of motorcycle. Insurers 
will also continue to be able to compete for both insurance on new and used motorcycles 
and insurance renewals through other distribution methods, including directly to customers.  

Given the availability of other options for consumers and insurers, the ACCC is unable to be 
satisfied that the conduct is likely to substantially lessen competition in relevant markets for 
the supply or distribution of motorcycle insurance. Further, the ACCC’s inquiries do not 
indicate that Yamaha implemented the notified conduct for the purpose of substantially 
lessening competition. 

The ACCC therefore considers that it does not currently have grounds to revoke the 
notification and accordingly does not intend to take any further action at this time. 

Nevertheless, the submissions to the ACCC make it clear that there is a very high degree of 
concern among Yamaha franchisees about the conduct and the ACCC will review the impact 
of the notified conduct over time to assess its effect on competition. The ACCC intends to 
also observe changes within the sector more broadly over time and notes its assessment 
may change if this type of conduct were implemented more broadly. 

1. Introduction 
 
1.1 This Statement of Reasons outlines the basis on which the Australian 

Competition and Consumer Commission (the ACCC) has reached its view 
on notification N97423 lodged by Yamaha Motor Australia Pty Ltd (Yamaha) 
on 29 May 2014 in relation to exclusive dealing other than third line forcing. 

1.2 Section 47 of the Competition and Consumer Act 2010 (the Act) prohibits 
exclusive dealing conduct. Exclusive dealing occurs when one person 
trading with another imposes some restrictions on the other’s freedom to 
choose with whom, in what, or where they deal. Most types of exclusive 
dealing breach the Act only when they substantially lessen competition, 
although some types are prohibited outright. Businesses may obtain 
protection from legal action to engage in exclusive dealing conduct by 
lodging a ‘notification’ with the ACCC.  The protection from legal action that 
is provided by a notification for exclusive dealing (other than third line 
forcing) commences on the day the notification is lodged. 

1.3 The ACCC assesses notifications involving exclusive dealing conduct other 
than third line forcing by applying the test outlined in s. 93(3) of the Act. 
Broadly, the ACCC can only revoke a notification for exclusive dealing 
conduct other than third line forcing if it is satisfied that the conduct: 
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 has or would have the purpose, effect or likely effect of substantially 
lessening competition in a market, and  

 the conduct has not resulted or is not likely to result in a benefit to the 
public; or any public benefit resulting from the conduct would not 
outweigh the detriment to the public constituted by a lessening of 
competition resulting or likely to result from the conduct. 

 

2. Background 
 
2.1 Yamaha is part of the global Yamaha Motor Group. Yamaha distributes and 

sells Yamaha branded products and related parts within Australia, including 
motorcycles, All-Terrain Vehicles, outboard motors and jet skis manufactured 
by Yamaha Motor Co Ltd of Japan and its associates. 

 
2.2 Yamaha Motor Finance Australia Pty Ltd (YMF) is a wholly owned subsidiary 

of Yamaha and provides motorcycle and marine product finance. An 
incorporated joint venture between a Yamaha group company and NM 
Insurance Pty Ltd (YMI) will offer motorcycle and marine product insurance 
under the names Yamaha Motorcycle Insurance, Australian Motorcycle 
Insurance, Yamaha Marine Insurance and Australian Marine Insurance. The 
ACCC understands that YMI currently offers motorcycle and marine product 
insurance as an agent for NM Insurance.   

3. The notified conduct 
 
3.1 Yamaha proposes to supply, or offer to supply, franchise services on 

condition franchisees will not (unless Yamaha has provided written consent) 
supply, offer to supply, promote or recommend non-Yamaha affiliated 
finance and/or insurance products (in relation to new Yamaha motorcycle 
and marine products). 

 
3.2 This conduct is hereafter referred to as the notified conduct.1  

 
3.3 Yamaha advised the ACCC on 5 September 2014 that it does not intend to 

enforce the notified conduct where the sale of a Yamaha outboard motor is 
part of a boat package (where the hull and trailer are not manufactured by 
Yamaha). In this case the franchisee will be permitted to offer the consumer 

                                            
1
 An exclusive dealing notification can only provide statutory protection for conduct that would 
otherwise breach section 47 of the Act. It cannot provide statutory protection for other conduct, even 
if that other conduct is conduct that has been included in the notification.  The ACCC notes that, in 
the absence of the notification, the notified conduct may breach section 47 of the Act to the extent 
that it involves limiting the acquisition of goods or services by Yamaha franchisees from other 
finance or insurance providers. The ACCC’s assessment of the notification has proceeded on this 
basis. 
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a choice of finance and insurance products, provided that the YMF and YMI 
products are offered as well as any alternative, competitor products.2 

 
3.4 Customers of both marine products and motorcycles are still free to obtain 

finance and insurance from a number of other third parties through other 
means (such as directly from providers, or through a broker), and there is no 
compulsion on the purchaser of a Yamaha product to also obtain a Yamaha 
finance or insurance product. Yamaha has informed the Commission that it 
requires its dealers to inform customers that they are free to purchase 
finance or insurance from a third party (that is, via non-POS distribution 
channels). 

 
3.5 The Notified Conduct does not oblige Yamaha dealers to offer Yamaha’s 

finance or insurance products. Yamaha dealers who also sell other brands of 
motorcycles or marine products, or second-hand motorcycles or marine 
products, are not restricted from offering customers other insurance or 
finance options in relation to these products.  

4. Process 
 
4.1 The notification was lodged on 29 May 2014. The statutory protection from 

legal action that is conferred by the notification commenced automatically on 
the day of lodgement. 

 
4.2 The ACCC commenced consultation with interested parties in July, having 

delayed consultation at the request of Yamaha to allow them time to notify 
franchisees. Following this initial consultation the ACCC made inquiries of a 
number of market participants and government departments. 

 
4.3 Further information was sought from Yamaha between August and 

December in relation to issues raised by the interested parties, and in 
relation to a number of other issues relevant to the ACCC’s consideration of 
the notification. The ACCC also continued extensive market inquiries and 
information gathering into the first months of 2015, including seeking specific 
information from a number of other market participants. 

 
4.4 Submissions from Yamaha and interested parties are outlined below. 

5. Submissions 
 

Yamaha submissions 
 
5.1 Yamaha submits that the relevant markets affected by the notified conduct 

are those for: 

                                            
2
 Yamaha Motor Australia Pty Ltd, Response to Interested Party Submissions, 5 September, at 
[1.5[f)]. See: http://registers.accc.gov.au/content/index.phtml/itemId/1178887/fromItemId/776499.  

http://registers.accc.gov.au/content/index.phtml/itemId/1178887/fromItemId/776499
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 the provision of finance to the purchasers of motorcycles 

 the provision of finance to the purchasers of marine products 
(outboard/water vehicles) 

 the provision of insurance to the purchasers of motorcycles 

 the provision of insurance to the purchasers of marine products 
(outboard/water vehicles). 

 
5.2 Yamaha claims the following public benefits will flow from the conduct: 

 franchisees will be limited to selling only finance and insurance 
products for which Yamaha has had the opportunity to educate and 
train franchisees, which Yamaha argues limits the risk to consumers 
of being sold inappropriate products 

 improved ability for Yamaha, YMF and YMI to monitor and control 
the finance and insurance products, and advice regarding these 
products, provided by franchisees to consumers, to ensure 
compliance with the applicable regulatory and legislative 
requirements 

 YMI products offer features and benefits that many other insurance 
products do not. 

5.3 Yamaha submits that there is no discernible public detriment from the 
proposed conduct as consumers are still freely able to obtain both finance 
and insurance for motorcycles and marine products from other providers, 
and there is no compulsion on the purchaser of a Yamaha product to also 
obtain a Yamaha finance or insurance product. 

Interested party submissions 
 
5.4 More than 35 submissions were received in response to the ACCC’s 

consultation on the notification, both public and confidential. All submissions 
opposed the notified conduct. The majority were from Yamaha franchisees, 
many of whom claimed confidentiality or requested their submissions be 
made available publicly only on the basis of anonymity. Other submissions 
were also received from industry associations representing Yamaha 
franchisees, and from insurers and finance providers currently distributing 
products at the point of sale (POS) through Yamaha franchisees. 

5.5 Submissions strongly objected to the notified conduct and raised issues 
which included: 

 the notified conduct will impact on the viability of Yamaha 
dealerships as substantial revenue for franchisees is derived not 
only from sales of finance and insurance but also from trailing 
commissions of insurance policies sold previously 
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 POS is an important distribution channel for insurance and finance 
products with many consumers reliant on the dealership to assist 
them with these products 

 the notified conduct would significantly increase the costs of 
supplying insurance and finance products in competition with YMI 
and YMF and thereby substantially lessen the competitive constraint 
provided by competitors 

 consumers will often not seek alternative quotes from outside the 
dealership because they are not aware there are alternatives, or 
because seeking quotes over the internet or telephone is difficult and 
inconvenient 

 the notified conduct will apply also to the sale of non-Yamaha 
products as often a Yamaha outboard motor is sold as a package 
with a differently branded hull and trailer 

 the claimed benefits are already achieved by requirements around 
brand protection within the franchise agreement, and by the 
regulatory regime in relation to sales of finance and insurance 

 training currently provided by Yamaha in relation to insurance and 
finance is already thinly spread and may be further reduced if 
dealers have no other options 

 different products suit different consumers’ requirements and it is not 
accurate to say YMI and YMF offer superior products for all 
consumers. 

Yamaha submissions in response 

5.6 In response to the issues raised by interested parties, Yamaha submits that: 

 the notified conduct removes the possibility that dealers may be 
motivated by differences in commissions offered by competing 
insurance and finance providers, as opposed to offering products 
which are most beneficial and suitable for the consumer, in relation 
to the sale of Yamaha products 

 it is a requirement in Yamaha’s franchise agreements that 
franchisees tell consumers that they may obtain finance and/or 
insurance from a third party 

 consumers typically have easy access to information about 
competitor finance and insurance products both through the internet 
and by telephone. Yamaha understands that a majority of 
consumers undertake research regarding finance and insurance 
before visiting dealerships 
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 the notified conduct only seeks to prevent Yamaha franchisees from 
offering competing finance and insurance on the sale of new 
Yamaha products, not on the sale of non-Yamaha or used products 

 in relation to finance, the notified conduct affects only 2% of annual 
motorcycle sales (being the number of new Yamaha motorcycles 
sold with finance from a source other than YMF) 

 in relation to insurance, the notified conduct affects approximately 2-
2.5% of the market of insurable motorcycles (being an estimate of 
the percentage of new Yamaha motorcycles which are sold without 
insurance from YMI as a percentage of the total motorcycles 
currently in Australia) 

 the affected percentage is still able to be financed or insured through 
other sources obtained elsewhere than the dealership 

 the notified conduct will create new opportunities for revenue for 
dealers because dealers will have the opportunity to become 
involved in the repair process for YMI insurance claims through 
repair or replacement 

 in the case where a consumer is declined by YMF and/or YMI the 
franchisee will be permitted to supply the consumer with an 
alternative provider of finance and/or insurance 

 where the sale of a Yamaha outboard motor is part of a boat 
package, the franchisee will be permitted to offer the consumer a 
choice of finance and insurance products, provided that the YMF and 
YMI products are offered as well as any alternative, competitor 
products. 

6 ACCC Assessment 

6.1 In examining whether the notified conduct has or would have the purpose, 
effect or likely effect of substantially lessening competition and whether the 
notified conduct is likely to result in public benefits that outweigh any 
detriment to the public, the ACCC considered the information provided by 
Yamaha and interested parties, including that provided on a confidential 
basis, as well as information it obtained itself in the course of its inquiries. 

 

Market definition 
 
6.2 Defining the market(s) affected by the notified conduct is required to enable 

the ACCC to assess whether the notified conduct has or would have the 
purpose, effect or likely effect of substantially lessening competition in a 
market. 
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6.3 A market includes goods or services that are substitutable for, or otherwise 
competitive with, the goods or services under consideration. Market 
definition identifies the sellers and buyers who effectively constrain the price 
and output decisions of the firms engaged in the notified conduct.  

6.4 The ACCC notes that most of the characteristics of insurance and finance 
products for Yamaha motorcycles and marine products are likely to be the 
same as insurance and finance products for non-Yamaha motorcycles and 
marine products.  Of course, the details of the specific insured or financed 
motorcycle or marine product, as recorded on the relevant insurance policy 
or finance agreement, will vary according to the particular features of that 
motorcycle or marine product. 

Insurance and finance 

6.5 The ACCC considers that, in relation to finance products, the relevant 
markets for its assessment of this notification are likely to be those for the 
supply of finance to purchasers of motorcycles and to purchasers of marine 
products, and those for distribution in relation to the supply of these 
products. In relation to insurance products, the ACCC has considered the 
notified conduct in the context of a number of different possible markets, 
including: 

 the supply of insurance for motorcycles and marine products; and 
separately, 

 the supply of insurance to purchasers of new Yamaha motorcycles 
and marine products at the POS.  

The ACCC has also considered possible markets for distribution in relation to 
these products. 

6.6 In considering the notification, the ACCC has sought to establish whether 
there are separately definable markets for the provision of finance or 
insurance at the POS, as has been suggested by some industry participants. 
In doing so the ACCC has considered whether consumers of new Yamaha 
motorcycles and marine products would be likely to switch away from 
purchasing finance and insurance products at the POS, as well as at the 
time of renewal for insurance, in response to a small but significant, non-
transitory increase in price (SSNIP) above the competitive level (or 
comparative reduction in quality). 

Finance for motorcycles and marine products 

6.7 In relation to Yamaha’s POS finance products, the ACCC has considered the 
substitutability of products provided by other finance companies and lending 
institutions, either directly or through finance brokers, extension of a 
consumer’s existing loan or mortgage, or self-financing.  
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6.8 The ACCC’s market inquiries indicate that consumers are very likely to have 
considered a range of different payment methods prior to entering a 
motorcycle or marine product dealership and making a decision to purchase. 
For this reason, the ACCC understands that consumers are likely to be 
aware of the substitutes for POS finance listed above, and are therefore 
likely to switch away from purchasing finance products at the POS in 
response to a SSNIP (or comparative reduction in quality), such that 
Yamaha would be constrained from significantly increasing prices or 
decreasing quality as a result of the Notified Conduct. 

6.9 The ACCC therefore considers that the relevant markets in relation to 
finance are likely to be broader than POS only. 

Insurance for motorcycles and marine products 

6.10 In relation to Yamaha’s POS insurance products, the ACCC has considered 
the substitutability of products provided by competing insurance companies 
available for purchase either directly via phone, online or shop fronts, or 
through insurance brokers. A number of industry participants noted the 
increasing availability and consumer awareness of online quotes for and 
direct sales of insurance products, allowing consumers to relatively easily 
compare prices, product features and other benefits of competing insurance 
products at or before the POS. 

6.11 The ACCC considers consumers are likely to be aware that most types of 
insurance (including insurance for various types of motor vehicles) can be 
obtained separately from the primary purchase before taking delivery of the 
vehicle.  

6.12 However, despite the availability of these substitutes to consumers, industry 
inquiries also indicated that a large proportion of consumers of new 
motorcycle and marine products initially purchase their insurance at the 
POS. This appears to be the case even though POS policies are commonly 
significantly more expensive (reportedly 10-20%) than equivalent policies 
obtainable through other avenues such as directly over the phone or online. 

6.13 Given an apparently strong current tendency of consumers to purchase 
insurance at POS, along with an increasing awareness of insurance online, it 
is not clear to the ACCC what proportion of consumers would be likely to 
switch away from purchasing Yamaha insurance at POS, should Yamaha 
significantly increase the price, or decrease the quality, of its insurance at 
POS, and therefore whether the threat of consumers’ switching would 
sufficiently constrain Yamaha from doing so. 

6.14 The ACCC considers there may be a relevant market or markets for the 
provision of insurance to purchasers of new Yamaha motorcycles and 
marine products at POS. In this regard, the ACCC is aware of consumer 
behavioural research which indicates that insurance purchased at POS is a 
subsidiary decision by the consumer after deciding on the primary purchase, 
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and not a consumer’s focus.3 Purchasers of new products may have decided 
to purchase the much more expensive primary product (motorcycle or 
marine product) without having considered the relatively inexpensive 
secondary purchase of insurance for the product. For such purchasers, 
insurance for other brands of motorcycle or marine product are not 
substitutable for insurance for Yamaha products because purchasers are 
already committed to the purchase of the primary product at the time they 
consider insurance. For example, having decided to purchase a particular 
Yamaha motorcycle, the price of insurance for Honda motorcycles (or, 
indeed, possibly the price of insurance at other Yamaha dealerships) is not 
relevant to the consumer.  

6.15 The ACCC has considered whether, should the price of insurance for new 
Yamaha products increase by a very large amount (compared to the price of 
insurance for non-Yamaha motorcycles or marine products), it is possible 
that consumers would choose to purchase a different brand of motorcycle or 
marine product, taking into account the combined price of the product and 
insurance. However the ACCC considers an insufficient number of 
consumers would switch brands in response to an increase in the price of 
insurance at POS to consider that a market exists for all new motorcycle and 
marine products at POS. 

6.16 The ACCC also notes that any insurance that is purchased at the POS will 
only provide insurance cover for a limited period of time (typically one year), 
and that subsequent renewals occur via other channels rather than at the 
point of sale. Competition at the time of renewal may conceivably therefore 
act as a constraint on Yamaha increasing the price of its insurance at POS 
as a result of the Notified Conduct.  

6.17 However, in relation to motorcycles the ACCC is aware from industry 
sources that the average consumer may keep each motorcycle for only a 
relatively short time, and therefore renew insurance only a couple of times 
before purchasing a new motorcycle. Further, insurers have the ability and 
incentive to offer discounts on renewals, without also having to offer 
discounts on new policies sold at POS.  

6.18 On the supply side, insurers face significant barriers to entry in POS 
distribution such that supply side substitution from other channels to POS is 
unlikely to prevent a SSNIP. Yamaha dealerships report having strong 
relationships with existing insurers due to trailing commissions, training and 
familiarity with products and systems. To gain access to customers at any 
particular dealership, insurers report needing to train and monitor dealers 
(including to comply with legislative requirements around the distribution of 

                                            
3
 See for example, Financial Conduct Authority (United Kingdom), General insurance add-ons market 
study: Provisional findings and proposed remedies, March 2014 (the findings of which were 
confirmed in the final report). 
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financial products), and likely buy out trailing commissions paid to dealers by 
existing insurers.  

6.19 While theoretically there may be greater scope for supply side substitution of 
insurance across dealers, and therefore different brands of motorcycles and 
marine products, at the POS this supply side substitution can only occur in 
response to dealer demand, not directly in response to consumer demand. 
The effect of the notified conduct is to prevent that supply side response in 
relation to insurance for Yamaha products. 

6.20 On the other hand, the ACCC understands that insurers have been 
increasingly expanding their supply of insurance into online and other direct 
distribution channels. It appears to the ACCC that insurers can switch 
relatively easily from distributing insurance at POS to distributing insurance 
through direct channels, suggesting that supply side substitution is likely to 
be asymmetric.  

6.21 The ACCC further considers that insurers using direct channels can easily 
switch to offering insurance on second-hand, as well as new, products. This 
means that if the relevant market for the sale of insurance encompasses all 
distribution channels, it is not likely to be confined to new products, but will 
encompass all motorcycles or marine product insurance. 

6.22 The ACCC has not reached a concluded view on whether there is a broad 
market for motorcycle and marine product insurance, due to uncertainties 
around current and likely future consumer behaviour. Accordingly the ACCC 
has considered the effect of the notified conduct within markets both for 
insurance for new Yamaha motorcycle and marine products at the POS, and 
for insurance for motorcycles and marine products generally.  

Distribution  

6.23 For suppliers of insurance and finance products, POS distribution represents 
one means of reaching customers. Insurers and finance providers compete 
with other insurers or finance providers to have their products distributed by 
dealers at the point of sale. These distribution arrangements may involve 
various types of contractual terms and conditions, including obligations on 
insurers and/or dealers to provide certain services to each other, and/or the 
grant of intellectual property or other rights by insurers to dealers. Insurance 
and finance providers typically compete for the distribution of their products 
by dealers through the level of commissions paid and other benefits provided 
to dealers. 

6.24 Accordingly, the ACCC has considered markets for the distribution of 
motorcycle or marine product insurance and finance (insurance 
distribution and finance distribution) at the POS, or for insurance 
distribution and finance distribution more broadly.  
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6.25 Similar uncertainties exist in relation to market definition for finance and 
insurance distribution as those identified in paragraphs 6.7 to 6.22 above.   

6.26 Motorcycle and marine product dealers only offer distribution for insurers or 
financiers at the point of sale (as opposed to more broadly, like a broker). 
Other participants in the insurance industry, such as brokers, can offer 
distribution to motorcycle insurers or financiers and, as discussed above, 
insurers and financiers can distribute their own products directly. 

6.27 In relation to insurance distribution, if a significant group of end customers do 
not consider alternative insurance channels beyond the POS, then those 
customers can only be reached by insurance companies through distribution 
by dealerships at the POS. If this were the case, then insurers may not 
consider other distribution channels, such as through brokers or self-
distributing directly online, to be substitutable for distribution via motorcycle 
or marine dealerships. In this case, the relevant markets may be as narrow 
as distribution of insurance for motorcycle or marine products at the POS. 
The ACCC considers that the relevant POS market is unlikely to be a market 
for the distribution of insurance for Yamaha motorcycles or marine products 
at the POS, because insurers can issue insurance policies for Yamaha 
products and non-Yamaha products alike.  

6.28 Given the uncertainty regarding consumer behaviour discussed earlier, 
however, the relevant market may well include the distribution of insurance 
other than at the point of sale. The ACCC did not consider it necessary to 
reach a concluded view, and has examined the competition effects in both of 
these markets. 

6.29 In relation to finance distribution, given that market inquiries indicated that 
end customers typically consider a range of alternative sources of finance for 
purchasing motorcycle or marine equipment, financiers are likely to consider 
other distribution models, such as brokers or direct, to be substitutable for 
POS distribution via motorcycle and marine dealerships. As such, the ACCC 
considers that the relevant market is likely to be broader than the POS 
distribution of finance for motorcycle and marine products, but did not 
consider it necessary to reach a concluded view. 

Motorcycles and marine products 

6.30 The supply of motorcycles and marine products more generally (that is, with 
or without finance or insurance) is also relevant to the ACCC’s assessment 
of Yamaha’s notification. The ACCC considers that consumers are likely to 
generally find non-Yamaha motorcycles and marine products to be 
competitive with Yamaha products. The ACCC therefore considers that the 
relevant markets are likely to be those for the supply of motorcycles and 
marine products generally, rather than the supply of Yamaha motorcycles 
and Yamaha marine products only.  
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Relevant markets 

6.31 For the purpose of its assessment of the notified conduct and on the basis of 
the information before it, the ACCC has considered the impact of the notified 
conduct in relation to competition in the markets for: 

 the supply of finance to purchasers of motorcycles 

 the provision of motorcycle finance distribution  

 the supply of finance to purchasers of marine products 
(outboard/water vehicles) 

 the provision of marine product finance distribution  

 the supply of insurance:   

o for motorcycles, or  

o to purchasers of new Yamaha motorcycles at the POS. 

 the provision of motorcycle insurance distribution at the POS 

 the provision of motorcycle insurance distribution (more broadly) 

 the supply of insurance: 

o for marine products (outboard/water vehicles), or  

o to purchasers of new Yamaha marine products at the POS 

 the provision of marine product insurance distribution at the POS 

 the provision of marine product insurance distribution (more broadly) 

 the supply of motorcycles, and 

 the supply of marine products (including outboard motors and jet 
skis). 

6.32 The ACCC considers that there are likely to be local and national elements 
to competition within the markets specified above. Although these insurance 
and finance products are distributed through dealerships who supply at POS 
locally, they also compete with online distributors, many of whom can supply 
nationwide. 

The future without the notified conduct 
 
6.33 The ACCC considers that in the absence of the notified conduct, the status 

quo would likely apply. That is, Yamaha would continue to operate its 
franchise network without restricting its franchisees from selling any 
competing finance or insurance products.  

6.34 However the ACCC notes that Yamaha may be able to pursue other 
contractual adjustments that may not raise concerns under the Act in order 
to achieve its stated aims of reducing the risk of consumers being sold 
inappropriate products, to provide transparency for consumers, and to 
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ensure a high value Yamaha franchise offering. It could, for example, specify 
certain minimum standards for insurance and finance products it permits to 
be offered by its franchisees. 

Purpose, effect or likely effect of substantially lessening competition 
 
6.35 For the reasons set out below, the ACCC is not currently able to be satisfied 

that the notified conduct is likely to have the purpose, effect or likely effect of 
substantially lessening competition in any market. 

Purpose 

6.36 The ACCC has considered whether Yamaha has an anti-competitive 
purpose in implementing the Notified Conduct; specifically, whether Yamaha 
has a substantial subjective purpose of substantially lessening competition.  
On the information available to the ACCC (including from Yamaha’s internal 
documents), it appears that Yamaha’s purposes in engaging in the notified 
conduct are to enable Yamaha to ensure that:  

  Yamaha finance and insurance products increase their share of 
sales in the market 

 its franchisees are adequately educated and trained in respect of the 
insurance and finance products that they sell  

  its franchisees provide an adequate quality of service in respect of 
insurance and finance products  

 applicable regulatory and legislative requirements are satisfied 

   uniform branding is established across all Yamaha’s franchised 
outlets in connection with Yamaha products. 

Effect or likely effect 

 Scope of notified conduct 

 
6.37 The notified conduct only relates to the finance and insurance products 

which may be offered at the POS in connection with the sale of new Yamaha 
motorcycles and marine products, rather than in relation to the motorcycles 
or marine products of other manufacturers, or in relation to used motorcycles 
or marine products. Approximately 200,000 new and used motorcycles are 
sold in Australia each year. Of these around 90,000 are sold new.4 Leading 
manufacturers are Honda (around 27% of new sales), Yamaha (around 22% 
of new sales), Kawasaki (about 12% of new sales) and Suzuki (about 12% of 

                                            
4
 Federal Chamber of Automotive Industries (FCAI), Motorcycling in Australia: Directions for the 
Motorcycle Industry 2014-2016. 
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new sales).5 Around 700,000 motorcycles are currently registered in 
Australia.6  

 
6.38 The ACCC does not have available to it similar publicly-available industry 

data regarding sales of outboard motors and jet skis. It understands Yamaha 
is a very strong competitor in a market which includes products 
manufactured by Mercury, Honda and Tohatsu.  

 
6.39 As a result, the ACCC has focussed much of its analysis on motorcycle 

related markets. 
 
 Availability of substitutes 

6.40 There are a number of other providers of motorcycle insurance including: 
Suncorp Group Limited, including AAMI, Shannons and SecureMyRide 
brands; Insurance Australia Group Limited, including Swann, NRMA and 
RACV brands; and QBE Insurance Group Limited.  

6.41 Providers of motorcycle finance include BoQ, Capital Finance, GE Capital 
and AlliedCredit. 

 
6.42 A number of companies offer insurance and finance for marine products 

including Suncorp, QBE, and Club Marine (insurance), and BoQ, Capital 
Finance, GE Capital and Mercury Finance (finance).  

6.43 In relation to each of the relevant insurance and finance products, the ACCC 
considers that consumers have a range of alternative products and providers 
available to them. In particular, the ACCC understands from its market 
inquiries that acquisition of both finance and insurance products by 
consumers is more frequently occurring online, with this distribution option 
becoming increasingly available and visible to consumers. The ACCC notes 
that Yamaha advises it has directed its franchisees to inform consumers that 
they are free to acquire finance or insurance from other providers.  

6.44 Despite the ready availability of substitutable products (as discussed in the 
Market Definition section above), industry participants have reported to the 
ACCC that a large proportion of consumers purchasing insurance products 
at POS appear not to be aware of the prices of alternatives. This is 
supported by the fact that insurance at POS is significantly more expensive 
than comparable products obtained through other channels.  

6.45 The ACCC considers consumers are more likely to be aware of non-POS 
options in relation to the provision of finance over their motorcycle or marine 
product (when compared to insurance). Market inquiries indicate consumers 
are more likely to have considered payment options prior to attending a 

                                            
5
 Federal Chamber of Automotive Industries, Annual Report 2013.  

6
 FCAI, Motorcycles in Australia. 



  

16 

dealership to make a purchase. Industry participants noted that the cost of 
finance can be a significant element in the purchase of a motorcycle or 
marine product and the purchase of finance is more closely linked to the 
purchase of the primary product compared to insurance which may not be 
considered until after the decision to purchase has been made. 

 Effect in relation to insurance and finance for marine products 

6.46 Yamaha advised the ACCC on 5 September 2014 that it does not intend to 
enforce the notified conduct where the sale of a Yamaha outboard motor is 
part of a boat package (where the hull and trailer are not manufactured by 
Yamaha) (see paragraph 3.3 above).  

6.47 The ACCC understands from Yamaha marine dealers that, of the marine 
products covered by the notification, outboard motors sold as part of a boat 
package make up the large majority of sales.  

6.48 The ACCC considers that the exclusion of outboard motors sold as part of a 
boat package from the notified conduct is likely to significantly reduce the 
potential impact of the notified conduct on the marine insurance and finance 
sectors. The ACCC is not satisfied that, as a result of the Notified Conduct, 
Yamaha would no longer be constrained from increasing the price of its 
marine product finance or marine product insurance at POS. 

Effect in relation to finance products for motorcycles 

6.49 As discussed at paragraph 6.8 above, based on market inquiries the ACCC 
considers that consumers are more likely to have considered a range of 
payment methods prior to entering a motorcycle dealership and making a 
decision to purchase and will therefore be highly aware of the substitutes for 
POS finance. Because of the threat of consumers switching to these 
substitutes, the ACCC therefore considers that, even with the Notified 
Conduct, Yamaha would likely be constrained from significantly increasing 
prices or decreasing quality by competing finance options.  

6.50 The ACCC is therefore not satisfied that the notified conduct is likely to have 
the effect of substantially lessening competition in relation to finance 
products.  

Effect in relation to motorcycle insurance 

6.51 The ACCC has found it very difficult to obtain reliable data on the motorcycle 
insurance industry, especially regarding POS distribution. The ACCC has 
sought information from market participants and obtained significant 
information from Yamaha. 

6.52 Many Yamaha dealerships have reported to the ACCC that, prior to the 
implementation of the Notified Conduct, they offered purchasers of new 
Yamaha motorcycles a range of insurance quotes from competing insurers. 
While this may be true of many dealerships, the ACCC is also aware that at 



  

17 

least some dealerships are likely to have exclusive (or “first right of refusal”) 
arrangements with a single insurer. Further, it is possible that, despite having 
relationships with a number of insurers, dealerships may offer consumers a 
single quote in order to maximise commissions or for reasons of 
convenience. 

6.53 If the majority of purchasers of new Yamaha motorcycles, absent the Notified 
Conduct, would be offered a range of insurance quotes at POS, the Notified 
Conduct will limit these purchasers to being offered only one quote at POS. 
This reduction in competition at the POS is of concern given the apparent 
tendency of consumers to purchase insurance at POS without being fully 
aware of alternatives (see discussion at paragraph 6.44 above). 

6.54 Insurers have acknowledged that premiums for motorcycle insurance sold at 
POS are significantly more expensive than those distributed via other 
channels. The ACCC understands this price difference largely reflects the 
additional commission paid to dealers. Nevertheless, this suggests that price 
competition between the POS channel and direct sales may be less than 
fully effective at present. However, the ACCC is not satisfied that there would 
be a further increase in POS premiums as a result of the Notified Conduct 
because it won’t necessarily reduce the level of constraint on the price of 
POS insurance premiums. The ACCC is therefore not satisfied that the 
Notified Conduct would result in a substantial lessening of competition in a 
market for the supply of insurance to purchasers of new Yamaha 
motorcycles at the POS. 

6.55 Available information indicates an increasing uptake of insurance purchased 
online. Yamaha advises it has required its dealers to inform customers that 
they are free to purchase insurance elsewhere. Consumers may also seek 
alternative quotes when renewing insurance. The ACCC also considers that 
reducing insurance options at POS to a single provider may encourage more 
consumers to seek alternative quotes through other distribution channels. 
The ACCC considers that other providers of motorcycle insurance will be 
able to continue to compete, via alternative channels, for the supply of 
insurance for Yamaha motorcycles. 

6.56 Given these factors, the ACCC is not satisfied that, if the Notified Conduct is 
implemented, a sufficient number of consumers would continue to purchase 
insurance at POS if Yamaha attempted to implement a SSNIP (or 
comparative reduction in quality), such that the SSNIP (or reduction in 
quality)  would be profitable for Yamaha. 

6.57 As a result, the ACCC is not satisfied that the Notified Conduct would result 
in a significant reduction of constraint on Yamaha from increasing the price 
of its motorcycle insurance at POS, and therefore that the Notified Conduct 
would result in a substantial lessening of competition in either relevant 
market for the supply of insurance for new Yamaha motorcycles at the POS 
or the supply of insurance for motorcycles in general. 
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Effect in relation to insurance and finance distribution  

6.58 In relation to insurance and finance distribution, the Notified Conduct will 
remove the opportunity for insurers and financiers, other than Yamaha, to 
have their products offered and distributed by Yamaha dealerships to 
customers buying Yamaha motorcycles. The ACCC has therefore 
considered two potential theories of harm in relation to these insurance and 
finance distribution markets: 

 whether insurers and financiers in competition with Yamaha will be 
foreclosed from accessing dealers (and therefore end customers) to 
such an extent that it would result in a substantial lessening of 
competition in the relevant markets for insurance and finance, or for 
insurance and finance distribution; or 

 whether Yamaha will have the ability and incentive to substantially 
lower the commissions paid to Yamaha dealers for the distribution of 
insurance and finance products. 

6.59 With respect to foreclosure, while the Notified Conduct will prevent 
competing providers of insurance and finance from accessing distribution by 
Yamaha dealerships with respect to customers of new Yamaha motorcycles, 
the ACCC is not satisfied that this foreclosure will amount to a substantial 
lessening of competition in any relevant market. 

6.60 In relation to the distribution of finance products, the ACCC considers that 
end customers view other sources of finance to be substitutable with the 
finance offered through dealers at the POS and as such, competing 
providers of finance are likely to be able to access and offer finance to these 
customers through other distribution channels. 

6.61 In relation to the distribution of insurance, if most end customers consider 
other sources of insurance to be substitutable with the insurance offered 
through dealers at the POS, then competing providers of insurance are likely 
to be able to access and offer insurance to these customers through other 
distribution channels (such as directly or through brokers). If however, a 
substantial proportion of end customers only purchase insurance for new 
Yamaha motorcycles through the dealer at the POS, competing providers of 
insurance may be foreclosed from accessing these customers via dealers, 
as a result of the Notified Conduct.  

6.62 Nonetheless, the ACCC is not satisfied that this foreclosure would be likely 
to amount to a substantial lessening of competition. POS insurance 
providers would continue to be able to compete for insurance distribution by 
other non-Yamaha dealerships, or for insurance distribution for non-Yamaha 
motorcycles sold by dealerships who sell more than one brand of 
motorcycle. They would also be able to continue to compete to supply 
insurance for new and used motorcycles and for insurance renewals through 
other distribution methods. As such, the ACCC does not consider that 
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competing providers of insurance would be materially disadvantaged by 
being foreclosed from accessing a relatively small proportion of all potential 
acquirers of motorcycle insurance. 

6.63 In relation to the commissions paid to dealerships for the distribution of 
finance and insurance products, the ACCC’s inquiries indicate that the 
current level of competition between insurers for distribution of these 
products through dealerships may not be high, as dealerships rarely switch 
insurers and financiers that they distribute on behalf of, in order to maintain 
the revenue received from trailing commissions paid by the incumbent 
insurer and financier. As a result, dealerships may be unlikely to switch to 
distributing insurance or finance for a different provider that offers higher 
commissions on new policies or finance, as revenues from trailing 
commissions from previous insurance policies and finance are often 
conditional on continuing to offer to distribute on behalf of that insurer or 
financer.  

6.64 Furthermore, the ACCC considers that dealerships require sufficient 
commission revenue in order to be incentivised to offer these insurance and 
finance products. Additionally, the ACCC notes that the Notified Conduct 
does not oblige dealers to offer Yamaha’s finance or insurance products. 
The ACCC considers that Yamaha would be constrained from substantially 
lowering its commissions by the threat of losing dealerships to other brands 
of motorcycle.  

6.65 For these reasons the ACCC is not satisfied that the Notified Conduct would 
be likely to substantially lessen competition in relation to the markets for 
insurance and finance distribution. 

Effect in relation to motorcycle and marine products  

6.66 The ACCC does not consider the notified conduct is likely to substantially 
lessen competition in the markets for the supply of motorcycles or marine 
products. It is unlikely that a purchaser of a motorcycle or marine product will 
make a decision regarding their primary purchase based on the lack of 
availability of alternative insurance or finance at the POS, and if they did so 
this would provide additional constraint on Yamaha. The ACCC is therefore 
not satisfied that the Notified Conduct would result in a substantial lessening 
of competition in the markets for the supply of motorcycles or the supply of 
marine products. 

Not satisfied that lessening of competition is substantial 

6.67 The ACCC considers that the notified conduct is likely to lessen competition 
in some of the potentially relevant markets and particularly in relation to the 
supply of motorcycle insurance at the POS at Yamaha dealerships.  
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6.68 However, based on the information before it, the ACCC is not satisfied at the 
current time that the conduct is likely to substantially lessen competition in 
any market.  

Public benefits and detriments 

6.69 Given the assessment that the notified conduct is unlikely to have the 
purpose, effect or likely effect of substantially lessening competition, it is not 
necessary for the ACCC to form a view on whether the conduct is likely to 
result in a benefit to the public, and whether or not that benefit would 
outweigh the detriment to the public including that constituted by any 
lessening of competition. 

6.70 Nonetheless the ACCC notes that the conduct is likely to result in little 
potential benefit, particularly as it appears Yamaha could achieve most of its 
stated objectives by specifying certain minimum standards for insurance and 
finance products for its franchisees without restricting franchisees through 
the notified conduct. The ACCC does not accept that the notified conduct 
alters the incentives of dealers such that dealers are less likely to offer 
unsuitable or unnecessary finance and insurance products to purchasers of 
motorcycles or marine products. To the extent dealers have an incentive to 
sell unsuitable or unnecessary products due to commissions, this is likely to 
remain the case. 

6.71 The ACCC considers that the Notified Conduct is likely to result in detriment 
due to it lessening competition in relevant markets, because it prevents 
Yamaha franchisees from offering a range of competing insurance and 
finance products to Yamaha consumers at POS.  

7 Conclusion 
 
7.1 While the ACCC is concerned that the notified conduct is likely to result in a 

lessening of competition (particularly in relation to motorcycle insurance), it is 
not satisfied that the lessening is likely to be substantial, or that Yamaha has 
an anti-competitive purpose in implementing the notified conduct.  

7.2 The ACCC is therefore not satisfied that the notified conduct is likely to have 
the purpose, effect or likely effect of substantially lessening competition in 
any market. Accordingly, the ACCC considers it is unable revoke the 
notification at this time. 

7.3 Given the large number of franchisees that have raised significant concerns 
regarding the notified conduct, Yamaha will have to balance the benefits it 
expects to achieve from the conduct with the need to ensure its products and 
services remain sufficiently attractive to franchisees, and ultimately to 
consumers that are considering whether to acquire a Yamaha motorcycle or 
marine product or a similar product from an alternative supplier. 
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7.4 The ACCC will review the impact of the notified conduct over time to assess 
its effect on competition. The ACCC may act at a later stage to remove the 
protection from legal action that the notification provides, if it considers that 
the statutory requirements for revoking a notification are satisfied. The ACCC 
intends to observe changes within the sector more broadly over time and 
notes this assessment may change if this type of conduct were implemented 
more broadly. 


