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Job Futures is pleased to note the strong support of Job Futures members and our three peak 

organisations for the public benefit resulting from the Job Futures collaborative tendering 

model and recognition of the ongoing support members can access from Job Futures Limited 

and the network as a whole. 

 

We also note the acknowledgement in several of the submissions that the strength of the 

model is underpinned by the cooperative approach of the members to achieve a common goal 

and the acceptance of the non-compete provisions in order to achieve this. 

 

In its submission, Job Futures member Marillac states that it objects to proposed amendments 

to the non-compete clause regarding new business at Clause 4.1 of the Membership Charter.  

 

Marillac supports the remaining sections of the application. 

 

Marillac has been a member of Job Futures since 2012. As outlined in the Application (Section 4 

Public Benefit pg. 25), through Job Futures collaborative tendering model drawing on Job 

Futures experience in Disability Employment Services, Marillac was successful in entering the 

employment services market, thus expanding their service offering to their clients. 

 

Section 4 of the Job Futures Ltd Membership Charter 

A key role of Job Futures (and a key expectation of its members) is to identify suitable new 

business in line with the Company’s strategic plan that opens up opportunities for its members 

and strengthens the network’s sustainability. Members are entitled to a level of comfort that 

Job Futures will be mindful of the interests of individual member organisations, while acting in 

the best interest of the network as a whole. 

 

Clause 4.1 of the current Membership Charter: 

Job Futures Ltd will not submit a tender to deliver new services in a location where 

that tender is likely to damage the pre-existing business of a member 

organisation in that location. 

 

Marillac is concerned that the proposed amendment to the clause whereby Job Futures is 

required to notify members of potential new business opportunities and consult with them, 

would have detrimental effects on Marillac and other member organisations.  

 

The rationale for the change to the current clause and the proposed amendments were 

discussed in depth during the consultations carried out with members earlier in the year. 

Marillac was unable to attend a webinar session and did not take up the offer to discuss any 

concerns with Job Futures prior to submitting their objection, so may not have been fully aware 

of the rationale behind the proposed changes.  
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The Membership Charter aims to give practical application to the principles of the Constitution 

including encapsulating the intentions of Job Futures and the member organisations to act in 

good faith with each other. 

 

Job Futures commits to act with integrity and openness with its members and seek member 

feedback on proposed new business opportunities before making any decision regarding 

tendering for new business.  The current Membership Charter does not reflect this approach. 

The aim of the new clauses is to give a clearer process for consultation concerning new 

business opportunities which will mitigate the possibility of any negative impact on members, 

or public detriment. 

 

The success of the network is dependent on both the goodwill and cooperation of the 

membership and its financial viability. It is not in Job Futures’ interest to encroach on members’ 

service delivery or be in competition with its members. As Karenza Louis-Smith, the CEO of Job 

Futures member ACSO notes in their submission: “Simply put, the greatest asset and 

competitive edge Job Futures has in the market place is its members.”  

 

In response to Marillac’s concerns: 

The current non-compete provisions are established, fair and equitable and results in a net 

benefit to the public. (Marillac) 

As demonstrated in the Application, the employment services environment in which Job 

Futures and its members operate has undergone considerable change (Attachment 3 Definition 

of the Market). Clause 4.1 of the Membership Charter has an historical context in that prior to 

2009 there were a number of separate employment and related contracts funded by several 

departments at the Employment Services Area (ESA) level with multiple providers contracted to 

deliver services. The 2009 Employment Services contract brought a number of these together 

into Job Services Australia. 

 

As stated in the Application, the current tendering/delivery environment has seen a move by 

the major funder (Department of Employment) to large Employment Services Regions making 

the application of the current clause linked to service location impractical.  The results of the 

jobactive tender demonstrated that on the whole, only those organisations that could provide 

full coverage of a Region were successful. 

 

Consequently, in this new environment, the application of the clause by one member could 

potentially lead to an unfair and inequitable result to several other Job Futures members. That 

is, a member who has historically delivered a service in its own right at one or two locations in a 

small area of what is now a much larger Region, could prevent Job Futures tendering for that 

service on behalf of other members who are located in other parts of the same Region and wish 

to submit a collective tender to secure business, even if the individual member on its own could 

not provide full coverage and so has little chance of success. Such blocking of Job Futures’ 

opportunity to tender with its members would then limit competition.  
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While Disability Employment Services is under a different department (Department of Social 

Services) with business currently allocated by Employment Services Areas, this may change by 

the next tender as historically service areas for the two major contracts are aligned.  Other 

programs (e.g. Australian Apprenticeships Support Network) have also moved to large regions. 

The Membership Charter needs to be applicable to all Job Futures business, existing and 

potential. 

 

Further, the Applicant considers that the clause has not resulted in any benefit to the public. 

While the intent of the clause was to provide protection to members, legal advice taken in 2012 

indicated that the wording of the clause was open to interpretation and would be difficult to 

substantiate in court.  Job Futures was advised that “this clause should be reviewed in a future 

analysis of the Membership Charter”.  Job Futures considers it not useful for a core document 

to include a clause whose applicability is questionable.  

 

In discussion with the members regarding the replacement clauses, it was recognised that the 

proposed clauses are a reflection of intent – the way in which Job Futures intends to operate in 

consultation with the membership, and transparency in its decision making, to achieve the best 

outcome. 

 

Decisions regarding new business are underpinned by our Business Development Policy which 

considers member interests. Job Futures Members have access to the Board if they are not 

satisfied with a decision. In a situation where the Member was not satisfied with the response 

of the Board/disputes committee, the Job Futures Constitution (Clause 24) sets out the Dispute 

Resolution process. 

 

The Proposed Amendments are discriminatory to Marillac (Marillac) 

The Applicant does not consider that the amendments to the clause would be discriminatory to 

Marillac. 

 

Job Futures operates in cooperation with its member organisations. As stated above - given 

that the success of the network is dependent on the financial health and the goodwill and 

cooperation of the membership, it is not in Job Futures interest to encroach on members’ 

service delivery or be in competition with its members. However, the core documents that 

guide the Company must provide protection for the network as a whole. In any situation of 

potential conflict, Job Futures commits to work with affected members to reach a satisfactory 

outcome. 

 

Job Futures acknowledges and respects the experience and expertise of its members and their 

reputation and standing in their local communities. This is what makes the Job Futures model 

unique in that it allows organisations such as Marillac participate in the employment services 

market at the same time maintaining their identity and specialist services.   

 

For new business opportunities there is no requirement for a member to work “under the 

umbrella” of Job Futures. A member may also choose to tender alone or as part of another 

partnership. 





Job Futures Ltd A91493 & A91494                               18 May 2015                                                                                  5 

 

The Applicant notes that while the Commission may grant interim authorisation this should not 

be taken to indicate that it is likely to grant (or dismiss) the substantive application. 

 

The Applicant therefore does not consider granting of interim authorisation would have any 

negative impact on the market or on an individual Job Futures member. 

Please contact me if you require any further information. 

Yours sincerely 

 

Maureen Kam 

Company Secretary 

Job Futures Ltd 

18 May 2015 

 

Tel: 02 8281 2402 

 




