
Form G 
Commonwealth of Australia 

Competition and Consumer Act 2010 — subsection 93 (1) 
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and 
Consumer Act 20JO, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

Murdoch Family Investments Pty Limited ACN124 107 222 ("Developer") 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Developing residential property in the Hunter Region, New South Wales. 

(c) Address in Australia for service of documents on that person: 

34 Archer Crescent, Maryland NSW 2287 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

This notice relates to the proposed subdivision and development of 
approximately 3000 sqm of land located at 17 Hardes Avenue, Maryland, 
New South Wales, by the Developer ("Site"). The Developer proposes to 
subdivide the land for residential use and develop the Site through 
integrated townhouse and land packages in various price bands and designs 
for sale to the public. 

(b) Description of the conduct or proposed conduct: 

(Refer to direction 4) 

The development involves the construction of housing and community 
spaces. 

Development of the Site will be in accordance with development application 
as approved by Newcastle City Council. Based on the development 
application, the Site will be developed as 11 community title residential 
housing allotments, comprising free-standing and joined townhouses. 
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The Developer will subdivide the Site into 11 community title residential 
allotments and sell the residential allotments to purchasers. The Developer 
will also be responsible for providing related infrastructure including 
landscaping and a community BBQ area. 

After the Site has been subdivided into residential allotments, purchasers 
will be required to enter into a contract with the Developer to acquire a 
residential allotment ("Sale Contract"). Each purchaser will also be 
required to enter into a second collateral contract with John D Tkalec 
trading as Vogue Lifestyle ("Preferred Builder ") for the design and 
construction of a house on the residential allotment ("Construction 
Contract"). It will be a condition of the Sale Contract with each purchase 
that the purchaser enters into a Construction Contract. The requirement 
that Sale Contracts and Construction Contracts are entered into 
simultaneously is also condition of the development consent which has been 
granted by Newcastle City Council for the development. 

The Preferred Builder has been selected by the Developer through a 
competitive bid process for meeting the following criteria: 

• strong professional integrity; 

• portfolio of contemporary housing designs offering good variety 
throughout the Site; 

• resource capacity to deliver (through a combination of existing and 
contracted resources) a variety of housing products in line with 
expected demand; 

• evidence of building quality homes; 

• evidence that a number of houses can be started on time and completed 
in the required construction time frame; 

• sound understanding of best practice residential design principles; 

• strong understanding of energy efficient and sustainable design 
principles and evidence that these principles have been incorporated 
into current designs; 

• understanding of the local market conditions, including its 
expectations and price points and ability to deliver new housing 
product accordingly; and 

• position within a builder team that can deliver both volume and custom 
design housing. 
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House designs can be chosen from a selection of pre-approved designs of 
the Preferred Builder which have already been prepared for options 
including 2, 3 and 4 bedroom townhouse residences. 

The proposed conduct by the Developer could be characterised as 
contravening section 47(6) and 47(7) of the Competition and Consumer 
Act 2010 (Cth) as the Developer could be said to be: 

selling or offering to sell land to prospective purchasers on the 
condition that each purchaser enters into a Construction Contract 
with the Preferred Builder; and/or 

refusing to sell land to prospective purchasers on the condition 
that each purchaser will not agree to enter into a Construction 
Contract with the Preferred Builder. 

Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 
Purchasers of subdivided, vacant residential allotments. 

Builders of residential homes. 

Number of those persons: 

At present time: 

(1) 

(2) 

3. 

(a) 

(b) 

(i) 

0 

(ii) Estimated within the next year: 
(Refer to direction 6) 

11 

(0) Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

Not currently known. 

Public benefit claims 

Arguments in support of notification: 
(Refer to direction 7) 
The proposed conduct will benefit the public because: 

• Transaction costs will be reduced as: 

(a) purchasers will not be required to incur the expense of 
identifying and considering the services of a multitude of 
builders — the Developer has already undertaken a competitive 
bid process to select the Preferred Builder; and 

(a) 
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(b) the Preferred Builder will both design and construct houses. 
Therefore, purchasers will not be required to enter into a 
number of separate contracts for the design and construction of 
dwellings. 

• The proposed conduct will ensure a reasonable volume of work to the 
Preferred Builder. This will enable the Preferred Builder to generate 
economies of scale particularly in relation to purchase of supplies. 
Purchasers will benefit from these economies of scale as the Developer 
expects associated costs savings will be passed on to purchasers. 

• To the benefit ofpurchasers, quality of design and construction will be 
maintained by performance criteria set out in agreements between the 
Developer and the Preferred Builder. The Preferred Builder has been 
nominated by the Developer according to its professional integrity, 
craftsmanship and experience in residential building. 

• To the benefit of purchasers, the value of surrounding residential 
allotments on the Site will be maintained by ensuring quality of 
construction by the Preferred Builder and using designs that are 
consistent with surrounding lots. 

• As some of the residential housing will be structurally joined to other 
housing in the development, construction costs and processes will be 
simplified through the use of a single Preferred Builder. 

(b) Facts and evidence relied upon in support of these claims: 

There are a number of alternative suppliers in the markets for residential 
land and housing contracts and residential construction services. These 
markets are highly competitive and the development will not diminish this. 
There is no obligation on purchasers to only purchase land from the 
Developer or to only use the Preferred Builder for residential construction 
services outside the Site. 

Market definition 

Provide a description of the niarket(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

The relevant markets are: 

5. 

the New South Wales Hunter Region market for the supply of 
residential land and housing packages; and 

(1) 
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the New South Wales Hunter Region market for the supply of 
residential construction services. 

(2) 

Both of the markets referred to above are highly competitive. This is 
because suppliers in those markets compete vigorously andfrequently for 
customers in their respective markets, including by competitive offers, 
conditions and incentives from time to time. The development of the Site is 
an example of such conduct. 

There are a large number of land developers in New South Wales which 
offer vigorous competition to the Developer in relation to the supply of 
residential land and housing packages and offer a range ofsubstitutes to 
the land and housing packages offered by the Developer. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

The proposed conduct will have little, if any, public detriment as: 

(1) competition in the relevant markets is vigorous and there are many 
competitors; 

(2) potential purchasers will be seeking affordable construction and the 
Developer expects the purchasers to realise the significant cost 
savings to be obtained through the use of one single builder; 

(3) the Preferred Builder is under no obligation to only provide 
residential construction services to purchasers or in respect of land 
being developed by the Developer; and 

(4) purchasers will benefit from continued competition as a number of 
• alternative residential developments exist in the Hunter, and the 

"house and land package" ensures a high quality outcome for 
purchasers. 

Therefore, the Developer considers that the proposed conduct will not have 
any anti-competitive effect in the relevant markets. 

(b) Facts and evidence relevant to these detriments: 

A prospective purchaser will assess a range of other factors before they 
determine what products are suitable for them. Consumers can choose to 
obtain land, land and housing packages and residential construction 
services from the number of other developers and builders in the markets. 
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7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Paul Murdoch 

Murdoch Family Investments Pty Limited 

34 Archer Crescent, Maryland NSW 2287 

0412 684 224 

Dated 28 April 2015 

Signed by/on behalf of the applicant 

(Signature) 

(Full Name) 

(Organisation) P)l_^ 

(Position in Organisation) \A.Oif\£\Pji A.g^_ O Ic 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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