
 

 

 

 

 

 

 

 

 

Our ref: 55400 

Contact officer: Natalie Plumridge 

Contact phone: 03 9658 6523 

 

14 April 2015 

 

David Wright 

General Counsel 

Coal Reuse Pty Ltd 

By email: david.wright@coalreuse.com  
 

Dear Mr Wright 
 

Exclusive dealing notification N97609 lodged by Coal Reuse Pty Ltd 
– request for further information 

I refer to the above mentioned notification lodged with the Australian Competition and 
Consumer Commission (the ACCC) on 25 July 2014. 

In order to assist with its assessment of this notification the ACCC is seeking further 
information from Coal Reuse. The information the ACCC requires is set out at 
Attachment A to this letter.  

Please provide this information to the ACCC by 28 April 2015. The information may 
be provided by email to adjudication@accc.gov.au. 

I also note that the ACCC recently provided you with copies of further submissions 
received about the notification. In addition to the information requested as set out in 
Attachment A please also provide any submission Coal Reuse wishes to make in 
response to these submissions.  

I note that some of the information request set out at Attachment A, and/or Coal 
Reuse’s response to the information request, may be confidential to Coal Reuse. 
Under section 95 of the Competition and Consumer Act 2010 (Cth) the ACCC is able 
to exclude documents (or parts of documents) from its public register by reason of 
the confidential nature of any of the matters contained in the document. If Coal 
Reuse wishes to request exclusion from the public register for any part of 
Attachment A to this letter, or for any documents (or parts of documents) provided in 
response to the ACCC’s information request, clearly indicate which parts of the 
documents Coal Reuse requests exclusion for, and provide reasons for that request.  

Subject to consideration of any request for exclusion from the public register this 
letter will be placed on the ACCC’s public register once Coal Reuse provides the 
requested information.  
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If you wish to discuss any aspect of this matter, please do not hesitate to contact 
Natalie Plumridge on 03 9658 6523. 

Yours sincerely  

 
Richard Chadwick 
General Manager 
Adjudication 
 



 

 

Attachment A 

1. The ACCC understands that Coal Reuse intends to operate three types of 
market systems for coal combustion products (CCPs) on-line. Specifically, 
market systems for:  

 small quantities of CCPs at spot prices for immediate delivery, 

 modest quantities of CCPs by tender, typically for delivery in the next 
month, and 

 large quantities of CCPs, and long term supply contracts for CCPs, 
by auction. 

Please confirm whether this remains the case in relation to each of the 
following classes of CCPs:  

(a) run of station fly ash,  

(b) bottom ash,  

(c) cenospheres, and  

(d) cement grade fly ash.  

If, in relation to any of these types of CCPs, there have been any changes to 
the types of market systems Coal Reuse intends to operate, including to the 
broad levels of quantities Coal Reuse intends to offer for sale through each 
market system, please provide details and an explanation of the reasons for 
these changes. 

2. Has Coal Reuse sold, or does it intend to sell, CCPs by any method other 
than through the three market systems noted in paragraph 1 above, either on 
an interim basis and/or on a permanent basis? If so, please provide full 
details of the alternative method(s), including a description of the method, 
details of which CCPs the method was or is used for, the duration for which 
the method was or will be used, and the reasons for adopting that method. 

3. In its letter dated 7 October 2014, Coal Reuse stated that it expected to 
complete the first tender for run of station fly ash in October 2014, followed by 
bottom ash and cenospheres in November 2014 and cement grade fly ash in 
December 2014. The letter also included indicative timing in relation to the 
spot market and the auction system (see page 2 of the letter). Please provide 
an update about the progress of development and rollout of each of the 
market systems noted in paragraph 1 above in relation to each of the types of 
CCPs noted at paragraph 1. Please also provide reasons for any delays to 
the roll out of these processes from the indicative timing outlined in your letter 
of 7 October 2014. 

4. In its email to the ACCC dated 25 March 2015, Coal Reuse stated that it has 
recently commenced extracting cenospheres (following development of the 
required facilities and receipt of the required approvals) and is finalising the 
design of the open market mechanisms to be used to sell the cenospheres 
(and other CCPs).  

(a) Pleased confirm whether Coal Reuse proposes to offer raw, processed or 
both raw and processed cenospheres for sale   



 

 2 

(b) If Coal Reuse proposes to offer both raw and processed cenospheres for 
sale, on what basis will decisions about the quantities of raw and 
processed cenospheres to be offered for sale be made? 

(c) Will the market systems used, including but not limited to the three noted 
at paragraph 1, differ for the sale of raw and processed cenospheres? 

(d) If no decision has yet been made about the types of cenospheres to be 
offered for sale (raw, processed or both) when will this decision be made 
and what criteria will be used to make the decision?  

5. In its email to the ACCC dated 25 March 2015, Coal Reuse advised that it is 
intending to have the first sale of cenospheres through its open market 
mechanism in June 2015. Has Coal Reuse sold any cenospheres, or rights to 
cenospheres (including rights to future cenospheres), to any customers to 
date? If so, please provide details of the sale, including the identity of the 
customer, the method through which the cenospheres were sold (e.g., 
through a market system such as those identified in paragraph 1 or through 
Coal Reuse approaching a customer and contracting directly with the 
customer), and the quantity of cenospheres sold.  

6. A submission provided by Envirospheres on 28 January 2015 attached 
correspondence between Coal Reuse and some purchasers of cenospheres. 
This correspondence included the statement that Coal Reuse has exclusive 
rights to all cenospheres from Tarong. How does this reconcile with Coal 
Reuse statements in submisisons provided in support of the notification that 
under the contract between Coal Reuse and Stanwell Corporation Limited 
“Coal Reuse is acquiring CCPs for the purpose of re-supply to third parties in 
a manner that is non-discriminatory, non-exclusive, open and transparent”1? 

7. In its email to the ACCC dated 25 March 2015, Coal Reuse advised of steps it 
had taken to avoid any confusion that may have been created by statements 
about Coal Reuse having exclusive access to cenospheres from Tarong. This 
included contacting the customers concerned to clarify that Envirospheres 
could participate in the open market mechanisms for sale of cenospheres and 
customers in question could continue to buy from Envirospheres (on the basis 
of Envirospheres acquiring the cenospheres and then on-selling them) if they 
wished to do so. Please provide this information in a form that can be placed 
on the ACCC’s public register, or alternatively, confirm that your email of 25 
March 2015 can be placed on the public register. 

                                                
1
  For example, section 2.1 of the Coal Reuse submission dated 25 July 2014 in support of the notification. 
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