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BP Australia Pty Ltd & Ors – 

applications for authorisation A91485 – A91487 

Interim authorisation decision 

24 April 2015 

Decision 

The Australian Competition and Consumer Commission (the ACCC) has granted interim 
authorisation in respect of the applications for authorisation lodged by BP Australia Pty Ltd 
and its participating resellers (the Applicants) on 27 March 2015. 

Interim authorisation is granted to enable the Applicants to: 

a. launch their collective participation in the Velocity Program (including by offering 
opportunities for Velocity members to earn point through purchases at participating 
sites), and 

b. immediately progress discussions between Velocity, BP and Participating Resellers 
about possible benefits to be offered to Velocity Program members upon the 
redemption of points. 

Interim authorisation was not sought, and the ACCC has not granted interim authorisation 
for: 

a. collective participation by the Applicants in the Velocity Program in relation to offering 
opportunities for Velocity Members to redeem points at participating sites, or 

b. the making or giving effect to any final agreement between Velocity, BP or 
Participating Resellers about possible benefits to be offered to Velocity Program 
members upon the redemption of points. 

Interim authorisation commences immediately and remains in place until it is revoked or the 
date the ACCC’s final determination comes into effect. 

The application for authorisation 

As well as being a refiner and wholesale fuel supplier, BP also supplies fuel at the retail level 
through around 300 BP-branded sites that are owned or leased by BP or a related company. 
In addition, BP supplies fuel to around 1,000 independently owned and operated BP-
branded sites, the owners of which are referred to as BP resellers.  

BP and participating BP fuel resellers seek authorisation for five years to collectively 
participate in the Velocity Frequent Flyer Program (a loyalty frequent flyer program 
associated with Virgin Australia). Participating BP fuel resellers are BP resellers who have 
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chosen to participate in the Velocity Frequent Flyer Program. Participation is not compulsory 
and a number of BP resellers have chosen not to participate. 

BP and participating BP fuel resellers propose to offer opportunities for Velocity Program 
Members to earn point for purchases made at their sites and redeem points in return for 
products made available by them. 

Specifically, BP and participating BP fuel resellers seek authorisation for: 

a. contracts, arrangements or understandings between BP and resellers as to the terms 
on which they collectively participate in the Velocity Program, including but not limited 
to:  

i. charges paid to Velocity; and 

ii. charges paid by Velocity (either directly to BP or indirectly to resellers via BP). 

b. contracts, arrangements or understandings between BP and resellers as to the 
benefits to be provided to Velocity Program members (whether by BP, a reseller or 
any third party). 

c. any third-line forcing conduct that arises when BP or resellers supply, or offer to 
supply, benefits to a Velocity Program member upon a condition that the Velocity 
Program member has acquired: 

i. loyalty program services from Velocity; or 

ii. goods or services from a third party (which may arise where BP or a reseller 
redeems, or offers to redeem, Velocity Program points earned via purchases 
from another Velocity Program partner, or when they honour, or offer to 
honour, gift cards obtained by Velocity Program members through the 
Velocity Online Rewards Store). 

d. any third-line forcing conduct that would arise if BP were to make the supply of goods 
or services to resellers conditional upon their participation in loyalty program 
activities, including under the Velocity Program 

e. any boycott conduct that technically arises from restrictions or limitations on resellers' 
participation in competing loyalty programs, or the supply of transactional data to 
third parties. BP submits that it and its resellers have not and will not engage in any 
boycott for the purposes of negotiating with Velocity or any other party. 

The authorisation process 

Authorisation provides protection from legal action for conduct that may otherwise breach 
the competition provisions of the Competition and Consumer Act 2010 (the Act). Broadly, the 
ACCC may grant authorisation if it is satisfied that the benefit to the public from the conduct 
outweighs any public detriment, including from a lessening of competition. The ACCC 
conducts a public consultation process to assist it to determine whether a proposed 
arrangement results in a net public benefit. 

Interim authorisation 

Section 91 of the Act allows the ACCC to grant interim authorisation where the ACCC 
considers it appropriate to allow the parties to engage in the conduct while the ACCC is 
considering the substantive application for authorisation. 
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Consultation 

The ACCC sought submissions from 28 interested parties potentially affected by these 
applications, including fuel retailers, fuel wholesalers, rewards program owners and a 
selection of BP resellers. No interested party submissions were received in relation to interim 
authorisation. 

Further information in relation to the application for authorisation, including any public 
submissions received by the ACCC as this matter progresses, may be obtained from the 
ACCC’s website www.accc.gov.au/authorisations. 

Reasons for decision 

The ACCC notes that: 

 interim authorisation has not been sought for all of the arrangements outlined above. 
Interim authorisation is limited to the Applicants:  

o offering Velocity Members the opportunity to earn points through purchases at 
participating sites, and 

o discussing with Velocity the types of redemption opportunities the Applicants 
may offer if the ACCC grants authorisation to the substantive application.  

 interested parties did not raise any objections to interim authorisation with the ACCC.  

In granting interim authorisation, the ACCC considers that the benefits likely to arise from the 
proposed conduct for which interim authorisation is sought, include: 

 additional opportunities for Velocity Program members to earn points which can be 
redeemed for a range of benefits in relation to various products  

 to the extent that the Applicants’ services and the Velocity program become more 
attractive to customers as a result of the Applicants’ offering opportunities to earn 
points, the conduct may encourage competitive responses from other fuel retailers 
and/or reward program providers 

 to the extent that some resellers may be reluctant to participate in the proposed 
arrangements absent the certainty that interim authorisation provides, granting 
interim authorisation may encourage greater participation in the arrangements in the 
short term, and 

 allowing initial discussions between Velocity, BP and Participating Resellers 
regarding redemption opportunities the Applicants may offer if final authorisation is 
granted will mean that any benefits likely to arise from the offer of these redemption 
opportunities may be able to be more quickly realised once any authorisation the 
ACCC may grant comes into effect. 

In granting interim authorisation, the ACCC also considers that any potential anticompetitive 
effects likely to arise from the proposed conduct for which interim authorisation is sought are 
limited by the following: 

 the limited scope of the conduct for which interim authorisation is sought 

 any impact on competitors (fuel wholesale, retail and loyalty programs) is likely to be 
limited and as discussed above, if anything the arrangements for which interim 
authorisation is sought are likely to be pro-competitive, and 

 there is no arrangement or agreement between the Applicants’ in relation to offers 
made by them more broadly. 

http://www.accc.gov.au/authorisations
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Reconsideration of interim authorisation 

The ACCC may review the interim authorisation at any time. The ACCC’s decision in relation 
to the interim authorisation should not be taken to be indicative of whether or not the final 
authorisation will be granted. 
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