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9 April 2015 

 

Dr Richard Chadwick 

General Manager, Adjudication Branch 

Australian Competition and Consumer Commission 

23 Marcus Clarke Street 

Canberra ACT 2601 

 

By email: adjudication@accc.gov.au  

 

Dear Dr Chadwick 

 

Application for Revocation and Substitution and Request for Interim Authorisation 

 

Please find enclosed application for Revocation and Substitution for Job Futures Ltd for 

Authorisations A91084 and A91085 which expire 30 June 2015. 

 

a) Application for revocation and substitution in Form FC 

b) Submission supporting the above application 

c) Job Futures Ltd core documents relevant to the application. 

 

Payment of the application fee was made on 8 April 2015 (receipt attached). 

 

The application is made out of an abundance of caution as it is the view of Job Futures Ltd that 

neither it nor its members are in breach of the Trade Practices Act. 

 

As explained to the ACCC in previous communications and outlined in the  application, Job 

Futures was unable to meet the advised 6 month out time frame for submission due to some 

recent key changes in the environment in which Job Futures Ltd operates largely resulting from 

the release of a new employment services tender in October 2014. The changes in our 

operating environment required a review of the core documents and our tendering and 

contracting arrangements which underpin the conduct covered by the Authorisations. As a 

member based organisation, Job Futures needed to consult with and gain the support of its 

members which was not possible to do simultaneous with the preparation of a major tender. 

On 15 November 2015Job Futures submitted a tender for the Government’s employment 

services 2015-2020 contract under our collective tendering model as covered by Authorisation 

A91085. The results of tender were announced 31 March 2015 and Job Futures has been 

awarded business for the new service called jobactive. 
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Interim Authorisation Request 

Delivery of service commences 1 July 2015 which will require Job Futures Ltd to issue 

subcontract agreements to its subcontractors by the beginning of June. Consequently Job 

Futures Ltd is requesting an Interim Authorisation in order to enable subcontracts to be issued 

under the ACCC Authorisation. The specific Authorisation is the substitution for A91084 (non-

compete arrangements); however, as the two Authorisations are interrelated we understand 

that it may be necessary to consider this a request for Interim Authorisation for revocation and 

substitution for both A91084 and A91085. 

Job Futures Ltd considers that the non-compete arrangements proposed in the substitution are 

less restrictive than those arrangements covered by the previous Authorisations and the 

collaborative tendering arrangements are substantially unchanged. Consequently, it is 

considered there is no apparent detriment to any party arising from the granting of Interim 

Authorisation for these arrangements, which are currently in place. 

 

I trust that all documents are in order. 

 

Please contact me should you require further information or clarification. 

 

 

Yours sincerely 

 

 
 

Maureen Kam 

Company Secretary 

Email: maureen.kam@jobfutures.com.au 

Tel: 02 8281 2402 
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Form FC 

Commonwealth of Australia 

Competition and Consumer Act 2010 — subsection 91C (1) 

APPLICATION FOR REVOCATION OF A NON-MERGER 

AUTHORISATION AND SUBSTITUTION OF A NEW 

AUTHORISATION  

To the Australian Competition and Consumer Commission: 

Application is hereby made under subsection 91C (1) of the Competition and Consumer 

Act 2010 for the revocation of an authorisation and the substitution of a new 

authorisation for the one revoked. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

 

1.  Applicant  

 (a) Name of applicant: 

(Refer to direction 2) 

Job Futures Limited, on its own behalf, and on behalf of the Members of Job 

Futures Limited. 

 (b) Description of business carried on by applicant: 

(Refer to direction 3) 
 

Job Futures Ltd and its members deliver programs and services that assist 

disadvantaged and unemployed people develop skills and move into 

sustainable work, and support employers meet their workforce demands; and 

complementary services programs that benefit disadvantaged people and 

strengthen communities. 

Programs and services are provided either by Job Futures Ltd on its own 

behalf, or by organisations, generally members of Job Futures Ltd, that are 

subcontracted to deliver these services.  

  Additional information is provided in the Supporting Submission. 

 (c) Address in Australia for service of documents on the applicant: 

 

  Level 30, 477 Pitt Street Sydney 

       PO Box K43 Haymarket NSW 1240 

 

bblan
Typewritten Text
A91493A91494
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2.  Revocation of authorisation   

 (a) Description of the authorisation, for which revocation is sought, including but 

not limited to the registration number assigned to that authorisation: 

In consultation with ACCC staff, this application is for the revocation and 

substitution of two Authorisations (A91084 and A91085) which, together, 

cover Job Futures’ arrangements for securing contracts and delivering services.  

In September 2008 Authorisations were granted in respect of arrangements 

between Job Futures Ltd and its members (both current and future) as 

follows: 

• Authorisation A91084 (non - compete arrangements).  Permits Job Futures 

to tender on behalf of members for government contracts to provide 

employment services on condition that members will not tender for the same 

or similar services while delivering that program or similar program under 

subcontract to Job Futures. Job Futures will not tender for new contracts 

against a member organisation where they have historically provided that 

program in that location.  Further, the authorisation lists provisions that may 

be included in agreements regarding the length of time to which a member 

must commit to subcontracting and steps Job Futures may take where a 

member gives notice of its intention to cease being a member and tender or 

deliver services on its own behalf. 

 

• Authorisation A91085 (collective tendering arrangements).   Allows Job 

Futures to develop co-operative tendering arrangements which include 

agreements as to the price that will be tendered and the price paid for 

services provided by the members to Job Futures and agreements as to the 

territories in which members and Job Futures will tender to deliver services. 

 

 (b) Provide details of the basis upon which revocation is sought: 

 

The current Authorisations expire 30 June 2015.  In its 2008 Determination, 

the ACCC indicated that the arrangements should be reviewed after two 

contract periods or six years.   

 

Job Futures Ltd considers that changes in the employment services 

contracting environment will require some alterations to its tendering and 

contracting arrangements.  Job Futures Ltd  considers that the non-compete 

arrangements proposed are less restrictive than those arrangements covered 
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by the previous Authorisations, while the collaborative tendering 

arrangements are substantially unchanged. On that basis, revocation of the 

current Authorisations and substitution of new Authorisations is now sought. 

 

As explained in previous communications with the ACCC, it was not 

considered possible or sensible to lodge the application earlier due to some 

key changes in the environment in which Job Futures Ltd operates (partly 

resulting from a new employment services tender submitted November 

2014) and the need and time required for Job Futures Ltd to consult with its 

members and gain their support before amending any core documents to 

address these changes. 

 

3.  Substitution of authorisation 

 (a) Provide a description of the contract, arrangement, understanding or conduct 

whether proposed or actual, for which substitution of authorisation is sought: 

(Refer to direction 4) 

 

The substitution of authorisation is sought under Sections 88 (1) and 88 (1A) 

of the Trade Practices Act. 

 

Substitution for A91084 (non-compete arrangements) 

 

To make and give effect to contracts or arrangements (agreements) with 

members of Job Futures Ltd (members) including the following provisions: 

• Requiring that a member which has entered into a subcontract with 

Job Futures Ltd will not, during the term of the Principal Agreement 

Period (usually 5 years) or any Extended Service Period that has been 

accepted, supply, offer to supply or tender to supply the Services or 

similar services in its own right, through another person or as part of a 

consortium or other partnership to a Principal or another supplier of the 

Services or similar services to the Principal, except: 

o by written agreement of Job Futures Ltd; or  

o where the member provides notice of its intention to 

withdraw from tendering arrangements with Job Futures Ltd 

no later than 18 months before the end of the relevant 

contract period (where the relevant contract period is the 

period of the ‘head’ contract under which the services are 

provided).   
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• Unless written consent has been given by Job Futures Ltd, an 

organisation that enters into a contract with another party for the 

provision of all or part of the same services for which it is contracted by 

Job Futures Ltd during the period of that subcontract is in breach of its 

contract with Job Futures Ltd and its conditions of membership.   

Where a subcontracted member organisation gives notice (as above) of its 

intention to tender or deliver services in its own right, through another 

person, or as part of a consortium or other partnership: 

• Job Futures Ltd may restrict an exiting member’s access to information 

during the remaining contract period, other than that considered by Job 

Futures Ltd to be necessary for that organisation to deliver its contracted 

service; 

• Job Futures Ltd may require the organisation to continue to deliver 

services in good faith in accordance with the subcontract until the end of 

the service period. 

Further, the agreements may include provisions relating to members that are 

not, at the relevant period, subcontractors: 

• Requiring that a member will not tender to supply services in its own 

right, through another person, or as part of a consortium or other 

partnership for any contracts (or successor program contracts) that are 

held by Job Futures Ltd (other than contracts or successor program 

contracts regarding which Job Futures Ltd notifies the members that it 

does not intend to tender), unless the prior written consent of Job 

Futures Ltd has been obtained. 

 

Substitution for A91085 (collective tendering arrangements) 

To make and give effect to contracts or arrangements (agreements) with 

members of Job Futures Ltd (members). The agreements may contain 

provisions: 

• Allowing for the development of co-operative tendering 

arrangements for government and other contracts that assist 

disadvantaged and unemployed people gain access to social and 

economic opportunities, including the development of skills and 

sustainable work; 
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• Agreeing as to the price that will be tendered by Job Futures Ltd on 

behalf of its members (when applicable); 

• Agreeing as to the price paid for the services provided by members 

under contracts with Job Futures Ltd;  

• Agreeing to the territories for which Job Futures Ltd will tender and 

in which Job Futures Ltd and its members will deliver services; 

• Enabling Job Futures Ltd and its members to enter into agreements 

in relation to specific tender opportunities which require the 

member organisation to participate in that specific tender with Job 

Futures Ltd.  

 (b) Description of the goods or services to which the contract, arrangement, 

understanding or conduct (whether proposed or actual) relate: 

Provision of publicly funded labour market and related programs which 

assist disadvantaged and unemployed people gain access to social and 

economic opportunities, including programs for the unemployed, those at 

risk of unemployment, and those preparing to enter the workforce. 

 (c) The term for which substitute authorisation of the contract, arrangement or 

understanding (whether proposed or actual), or conduct, is being sought and 

grounds supporting this period of authorisation: 

Job Futures Ltd seeks authorisation for ten (10) years.   

In its 2008 Authorisation, the ACCC determined that the appropriate 

period for Authorisation was six years (two contract periods), based on the 

(then) Department of Employment and Workplace Relations’ practice of 

awarding contracts for a three year term. 

The Government has now moved to five year contracts for its major 

employment services programs (Employment Services 2015-2020 and 

Disability Employment Services).  Accordingly, Job Futures Ltd is of the 

view that the Authorisation period should be ten years, or two contract 

periods, to ensure a stable and sustainable operating environment for Job 

Futures Ltd and its members. 

It should be noted that while the non-compete clauses that were the 

subject of Authorisation 91085 provided that subcontractors must not 

compete for two contract periods (or six years), this current proposal 

would allow subcontractors to compete for contracts held by Job Futures 

Ltd 3 ½ years into a five year contract period, provided that 18 months’ 

notice of intent is given to Job Futures Ltd.      
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4. Parties to the contract, arrangement or understanding (whether proposed 

or actual), or relevant conduct, for which substitution of authorisation is 

sought 

 (a) Names, addresses and description of business carried on by those other 

parties to the contract, arrangement or understanding (whether proposed or 

actual), or the relevant conduct: 

The arrangements apply to all current and future members of Job Futures 

Ltd. The names and addresses of all current members are shown at 

Attachment 6 of the Support Submission. 

Members are non-profit organisations that provide programs and services 

to benefit disadvantaged and unemployed people, including the 

development of skills and gaining and maintaining employment, and 

support employers meet their workforce demands. 

 (b) Names, addresses and descriptions of business carried on by parties and other 

persons on whose behalf this application is made: 

(Refer to direction 5)  

This application is made by Job Futures Ltd, on its own behalf and on 

behalf of its members.  

See Attachment 6 of the Support Submission for details of current 

members. 

Members are non-profit organisations engaged in the delivery of services 

to disadvantaged people including, but not exclusively, programs and 

services that assist unemployed and disadvantaged people develop skills 

and gain and maintain employment, and support employers meet their 

workforce demands. 

See Attachment 1, Section 1.6 for overview of member organisations. 

 (c) Where those parties on whose behalf the application is made are not 

known - description of the class of business carried on by those possible 

parties to the contract or proposed contract, arrangement or understanding: 

Non-profit organisations that provide programs and services to benefit 

disadvantaged and unemployed people including, but not exclusively, the 

development of skills and gaining and maintaining employment, and 

support employers meet their workforce demands. 
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5.  Public benefit claims  

 (a) Arguments in support of application for substitution of authorisation: 

Please refer to Attachment 4 of the Support Submission 

(See Direction 6 of this Form) 

 (b) Facts and evidence relied upon in support of these claims: 

Please refer to the Support Submission particularly Attachment 4. 

6.  Market definition  

  Provide a description of the market(s) in which the goods or services 

described at 3 (b) are supplied or acquired and other affected markets 

including: significant suppliers and acquirers; substitutes available for the 

relevant goods or services; any restriction on the supply or acquisition of the 

relevant goods or services (for example geographic or legal restrictions): 

Please refer to Attachment 3 of the Support Submission 

 (See Direction 7 of this Form) 

7.  Public detriments 

 (a) Detriments to the public resulting or likely to result from the substitute 

authorisation, in particular the likely effect of the conduct on the prices of the 

goods or services described at 3 (b) above and the prices of goods or services 

in other affected markets: 

Please refer to Attachment 5 of the Support Submission 

 (See Direction 8 of this Form) 

 (b) Facts and evidence relevant to these detriments: 

Please refer to Attachment 5 of the Support Submission 

 

8.  Contracts, arrangements or understandings in similar terms  

This application for substitute authorisation may also be expressed to be made in 

relation to other contracts, arrangements or understandings (whether proposed or 

actual) that are, or will be, in similar terms to the abovementioned contract, arrangement 

or understanding 

 (a) Is this application to be so expressed? 

 Yes 

 (b) If so, the following information is to be furnished: 

 (i) description of any variations between the contract, arrangement or 

understanding for which substitute authorisation has been sought and those 

contracts, arrangements or understandings that are stated to be in similar 

terms: 

Refer Attachment 2 and Annexures 2 and 3 

(See Direction 9 of this Form) 
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 (ii) Where the parties to the similar term contract, arrangement or 

understanding(s) are known - names, addresses and description of business 

carried on by those other parties: 

Current and future members of Job Futures Ltd  (List of current members at 

Attachment 6) 

Members are non-profit organisations engaged in the delivery of services 

to disadvantaged people including, but not exclusively, programs and 

services that assist unemployed and disadvantaged people develop skills 

and gain and maintain employment, and support employers meet their 

workforce demands. 

(See Direction 5 of this Form) 

 (iii) Where the parties to the similar term contract, arrangement or 

understanding(s) are not known — description of the class of business carried 

on by those possible parties: 

Non-profit organisations that provide programs and services to benefit 

disadvantaged and unemployed people including, but not exclusively, the 

development of skills and gaining and maintaining employment, and 

support employers meet their workforce demands. 

9.  Joint Ventures  

 (a) Does this application deal with a matter relating to a joint venture (See section 

4J of the Competition and Consumer Act 2010)? 

N/A 

 (b) If so, are any other applications being made simultaneously with this 

application in relation to that joint venture? 

N/A 

 (c) If so, by whom or on whose behalf are those other applications being made? 

N/A 
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10.  Further information 

 (a) Name, postal address and telephone contact details of the person authorised 

by the parties seeking revocation of authorisation and substitution of a 

replacement authorisation to provide additional information in relation to this 

application: 

Maureen Kam 

Company Secretary 

Level 30, 477 Pitt Street, Sydney 2000 

Phone: 02 8281 2402 (direct) 02 8281 2400 (reception) 

Email: maureen.kam@jobfutures.com.au 

 

 

Dated: 9 April 2015 

Signed by/on behalf of the applicant 

 

 (Signature) 

 

Matthew John Little 

 (Full Name) 

Job Futures Ltd 

(Organisation) 

Chief Executive Officer 

(Position in Organisation) 
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DIRECTIONS 

1. Where there is insufficient space on this form to furnish the required information, 

the information is to be shown on separate sheets, numbered consecutively and 

signed by or on behalf of the applicant. 

2. Where the application is made by or on behalf of a corporation, the name of the 

corporation is to be inserted in item 1 (a), not the name of the person signing the 

application and the application is to be signed by a person authorised by the 

corporation to do so. 

3. In item 1 (b), describe that part of the applicant’s business relating to the subject 

matter of the contract, arrangement or understanding, or the relevant conduct, in 

respect of which substitute authorisation is sought. 

4. In completing this form, provide details of the contract, arrangement or 

understanding (whether proposed or actual), or the relevant conduct, in respect of 

which substitute authorisation is sought.  

 (a) to the extent that the contract, arrangement or understanding, or the relevant 

conduct, has been reduced to writing — provide a true copy of the writing; 

and 

 (b) to the extent that the contract, arrangement or understanding, or the relevant 

conduct, has not been reduced to writing — provide a full and correct 

description of the particulars that have not been reduced to writing; and 

 (c) If substitute authorisation is sought for a contract, arrangement or 

understanding (whether proposed or actual) which may contain an 

exclusionary provision — provide details of that provision.  

5. Where substitute authorisation is sought on behalf of other parties provide details 

of each of those parties including names, addresses, descriptions of the business 

activities engaged in relating to the subject matter of the authorisation, and evidence 

of the party’s consent to authorisation being sought on their behalf. 

6. Provide details of those public benefits claimed to result or to be likely to result 

from the contract, arrangement or understanding (whether proposed or actual), or 

the relevant conduct, including quantification of those benefits where possible. 

7. Provide details of the market(s) likely to be affected by the contract, arrangement 

or understanding (whether proposed or actual), in particular having regard to goods 

or services that may be substitutes for the good or service that is the subject matter 

of the application for substitute authorisation. 

8. Provide details of the detriments to the public, including those resulting from the 

lessening of competition, which may result from the contract, arrangement or 

understanding (whether proposed or actual). Provide quantification of those 

detriments where possible. 

9. Where the application is made also in respect of other contracts, arrangements or 

understandings, which are or will be in similar terms to the contract, arrangement 

or understanding referred to in item 2, furnish with the application details of the 

manner in which those contracts, arrangements or understandings vary in their 

terms from the contract, arrangements or understanding referred to in item 2. 

 



 

 

 

 

Attachments in support of the Application 
for Authorisation 

 

 

 

 

 

By Job Futures Limited on its own behalf and on behalf of 
the Members of Job Futures Limited  
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Attachment 1: About Job Futures Ltd 

Background Information about Job Futures Ltd 

1.1 Overview 

This submission is in support of the application by Job Futures Ltd on its own behalf, and on 
behalf of the Members of Job Futures Ltd, for authorisation for Job Futures Ltd to engage in 
conduct which may be construed as having the effect of substantially lessening competition 
within the meaning of section 45 of the Act. Authorisation is sought for ten (10) years. 

This application is made out of an abundance of caution, because it is the view of Job Futures Ltd 
that neither it nor its members would be in breach of the Trade Practices Act’s restrictive trade 
practices provisions by trading. 

1.2 About Job Futures Ltd 

Job Futures Ltd was established in 1997 in order to provide a vehicle for community based non-
profit providers to share resources and build capacity to compete effectively for funding in the 
area of employment and related programs. 

Job Futures Ltd was established in order to collaboratively bid for and deliver services. The 
Company partners with the members to deliver services, usually under contract to an external 
head contractor/purchaser. The funding body contracts the Company, which in turn subcontracts 
its members. 

Over its 17 years of existence, the Job Futures network has grown to become one of the largest 
providers of Commonwealth funded employment programs (2013/2014 $ 69 million), with 31 
member organisations delivering in over 220 sites across urban and regional Australia. Job Futures 
Ltd plays an active role in gaining the business and then supporting and managing the 
performance of its members in the delivery of services and so building their delivery capacity and 
financial sustainability, at the same time ensuring quality services for job seekers, employers and 
the wider local community. The Company ensures that subcontracted services are delivered to a 
high standard and according to the requirements of the prime contract and the subcontract. 

Programs within the employment services sector change from time to time. Currently Job Futures 
Ltd holds contracts for Job Services Australia, Disability Employment Services, Green Army and has 
recently been awarded business for the new jobactive employment services program (Department 
of Employment) commencing 1 July 2015 (replacing JSA). 

Job Futures Ltd National Office is charged with supporting the members in particular to deliver 
quality results in the core business of assisting disadvantaged job seekers develop skills and enter 
employment at the same time addressing employer workforce needs.  
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Attachment 1: About Job Futures Ltd 

National office staff work across five main areas: 

• Contract and performance management, 
• Member support – including training and development, knowledge, 

management and sharing, provision of web-based tools and resources, 
• Business development – writing tenders and creating new opportunities for 

members, brokering national or statewide opportunities not available to local 
providers, 

• Lobbying Government in relation to practical issues that affect our contracts and 
members, 

• Governance, finance and administration (including member shared services). 

The operations of Job Futures Ltd are funded via an annual membership fee and via a service fee 
which applies to contracts held by Job Futures Ltd. The current annual membership fee is $6,483 
(GST incl). This is applied as an Engagement Fee ($10,140 GST incl) which includes the membership 
fee and two registrations for Job Futures key networking events - Annual Conference or Chairs and 
CEOs Forum.  Subcontractors pay a service fee relevant to the contract being delivered. 

1.3 Governance Arrangements 

Job Futures Ltd is a company limited by guarantee and governed by a Board of Directors. The 
Board has a maximum of nine directors with the majority of seats held by member representatives 
elected by the membership at the AGM. The current Board consists of six Member Directors, and 
two Independent Directors appointed by the Board. The current Chair of the Job Futures Ltd Board 
is Ms Jenni Mack, an Independent Director. With over 20 years’ experience in community sector 
leadership and corporate governance Ms Mack brings a strong consumer advocacy perspective to 
her role of Chair of Job Futures Ltd following 7 years as Chair of consumer organisation CHOICE. 

Job Futures Communication Strategy ensures members are well informed of Company activities 
and business opportunities with regular targeted communications including a Chair of Board 
Update following each Board Meeting (to Member Chairs and CEOs), a regular CEO Update and a 
fortnightly Executive Management Group update of current activities and issues. Members 
directly participate in the Company’s operation through quarterly Regional Meetings, an annual 
National Conference, and an annual Chairs and CEOs Forum. Ad hoc consultation processes, 
including working groups of member representatives and Job Futures staff, are developed around 
specific issues that arise, particularly where these relate to the nature of the subcontract, 
tendering, implementation of new contracts and the management of contract performance. 

As well as the opportunities that flow directly through the Company, the members benefit from 
being part of a collaborative network of community-based organisations with shared values and 
similar goals, facing similar challenges. 
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Attachment 1: About Job Futures Ltd 

The legal and accountability relationships between members and Job Futures Ltd, and between 
members are set out in a number of documents including: 

• the Constitution (at Annexure 1) 
• the Membership Charter (at Annexure 2) 
• the standard member subcontract (at Annexure 3). 

Note: The Membership Charter, adopted in May 2008, forms part of the Constitution. 

The relationship, rights and responsibilities of members and Job Futures Ltd are both contractual 
and governance related. It is this interlocking set of relationships that makes up the Job Futures 
network. The following diagram illustrates this: 

Relationship between the Members and the Company 

 

The entities in the circle make up “Job Futures”, with the arrows signifying the control 
mechanisms between the parties – either contractual or governance. 

1.4 Previous ACCC Decisions 

An application for Authorisation under section 88(1) of the Trade Practices Act was made in 1997 
to enable Job Futures Ltd and its members to enter into the type of collaborative arrangements 
currently in place and described in this application. In particular, the application included the 
prohibition on members tendering in their own right, in addition to Job Futures Ltd tenders. 
Authorisation was granted (Authorisation Number 90625). 

In making this decision, the Commission stated: 

“The Commission has identified public benefit in improved efficiency arising from 
combining the resources of members. Members will be able to develop and have access 
to superior resources than they could avail themselves of as individual organisations. As 
a result, they could also provide more comprehensive services than without the 
arrangements.” 
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Attachment 1: About Job Futures Ltd 

In the ten years following this Authorisation, the arrangements continued to operate and were 
reflected in Job Futures Members Rights and Responsibilities/Charter of Service document, its 
membership application forms and its subcontracts with members. 

In March 2008 a further application was made under subsection 88(1) of the Trade Practices Act 
1974 for authorisation under Exclusionary Provisions and Agreements Affecting Competition which 
were subsequently granted 18 September 2008 Authorisations A91084 and A91085. 

In making these Authorisations, the Commission stated: 

“As previously discussed, the ACCC considers that without the collective tendering 
arrangements and access to Job Futures’ national network of resources, it is likely that 
many smaller community-based organisations would not have the capacity to deliver 
government funded employment programs. 

The ACCC accepts that smaller community-based organisations are well placed to deliver 
employment programs tailored to the needs of their local communities. To the extent 
that Job Futures’ collective tendering arrangements help to ensure a greater diversity of 
providers of employment services, the ACCC considers this to be a benefit to the public.” 

Through Job Futures Ltd, members have applied the model to bid for a range of national and state 
government programs. In 2013/2014, over $69 million worth of employment and related contracts 
were delivered through this arrangement. Job Futures membership of 31 organisation support 
communities across all states and territories of Australia. Job Futures Ltd now employs over 42 
(FTE) staff across the country to support its network to achieve our shared goals. 

Over the past 17 plus year, Job Futures Ltd has, in consultation with its members, developed 
robust internal processes and policies to improve the capacity of the organisation to achieve its 
goals. Policies have been developed in relation to performance management, tendering, business 
development, management of risk through an Enterprise Wide Risk Management system including 
member and Job Futures Ltd financial health monitoring. 
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Attachment 1: About Job Futures Ltd 

1.5 Job Futures Membership 

The Board of Job Futures Ltd considers applications for membership. In order to be eligible for full 
membership, applicants must have a demonstrated capacity to support the objects of the 
company and be a non-profit organisation. In making an application for membership, applicants 
agree to be bound by the Constitution and the Membership Charter including obligations in 
relation to tendering outside the company. (see further Attachment 2) 

In considering applications for membership, the Board of Job Futures Ltd takes into account:  

• evidence of effective governance; 
• financial viability; 
• consistency of organisational goals with those of Job Futures Ltd; 
• extent to which the proposed member’s operations are or may be in competition with 

or complementary to Job Futures existing operations; 
• ability to contribute to the future performance and growth of Job Futures Ltd  

Existing member organisations are given the opportunity to comment on proposals to admit new 
members. Such input is considered by the Board in its deliberations. Clause 9 of the Constitution 
provides that the Board must notify unsuccessful applicants of reasons for their decision and sets 
out the dispute resolution procedure for applicants who are dissatisfied with these decisions. 

Section 11 of the Job Futures Ltd Constitution sets out the provisions in relation to cessation of 
membership. In particular, it gives the Board the power to expel an organisation from membership 
including if a member: 

• Is in breach of a provision of the Constitution; 
• Is in breach of a provisions of the Job Futures Ltd Membership Charter; 
• Commits any act or omission, which in the opinion of the Board is unbecoming of a 

member or prejudicial to the interests of the Company. 

This power can only be exercised after the organisation has been given notice of the allegations 
and has been given the right to be heard. A resolution of the Board to expel a member requires a 
two-thirds majority of those directors who attend and vote on the resolution. An organisation, 
having exercised that right, can elect to have the matter dealt with by a general meeting of the 
Company, at which a majority is required to give effect to the expulsion. 

Under the standard subcontract arrangements it enters into with its members, Job Futures Ltd 
may terminate a subcontract if an organisation ceases to be a member of the Company (Annexure 
3, Clause 2).  
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1.6 Current Profile of Job Futures Membership 

Job Futures Ltd currently has 31 Full members. Membership of Job Futures Ltd broadly falls into 
the following groups: 

• Local community based employment and related services organisations, generally 
based in a region or sub region. Examples include organisations which deliver disability 
specific and general employment programs such as Community Solutions Group, 
covering the Sunshine Coast to Rockhampton in Queensland and Bridging the Gap 
operating in Rockingham/Kwinana and Mandurah WA; Access Community Group, 
Corrimal NSW which provided both disability employment services and a range of 
youth programs. 

• Organisations who deliver a range of disability services including employment. 
Examples include MS Australia based in Melbourne; CHESS Employment and Support 
Services in Coffs Harbour region NSW; Worklink Employment Support Group, mental 
health specialist servicing Cairns Qld and the surrounding area. 

• Organisations which deliver specialised services to meet the needs/interests of a 
specific group including employment services. Examples include BUSY at Work 
(Brisbane); IntoWork (Victoria and SA); Apprentices Plus (Sydney), who all support 
employers and workers through apprenticeship services; Settlement Services 
International (NSW) who deliver services to migrants and refugee group; Kimberley 
Employment Services in Broome WA supporting Indigenous people; ACSO in 
Melbourne which specialises in supporting ex-offenders through a range of programs 
including employment. 

Job Futures Ltd membership includes a mixture of long-term members and newer members. 
Changes in membership over the years is largely a result of changing government programs 
along with the tightening of the market as small not for profits look for ways to maximize 
opportunities for maintaining and gaining business. 

Annual revenue of member organisations ranges from less than $2 million to over $47 million (FY 
2014) with the majority of members receiving between $3 million and $15 million per annum. The 
majority of members have sources of revenue outside Job Futures Ltd contracts. Members are 
spread across urban and regional Australia operating in all states and territories.  
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Description of Proposed Conduct  

2.1   History  

Job Futures Ltd was established in 1997 to provide a vehicle for community based non-profit 
organisations to compete for contracts within the newly established employment services market, 
and to provide competitive, cost efficient, levels of performance throughout the delivery of those 
contracts. 

Job Futures Ltd is a company limited by guarantee. Its members are community based organisations 
that provide services to unemployed and disadvantaged people and share the objectives of the 
company. The Board of Job Futures Ltd has a majority of member elected directors and currently 
two independent directors appointed by the Board. (See Attachment 1 for further details about Job 
Futures Ltd and its members). 

Collaborative tendering and restrictions on competition outside these arrangements have 
underpinned Job Futures’ arrangements since its establishment, as reflected in applications for 
Authorisation under the Trade Practices Act in 1997 and in 2008. 

Along with the benefit to be gained from being part of the co-operative arrangements is an 
understanding and acceptance by the members that to protect the investment and sustainability of 
the network as a whole, some limits on individual members’ freedom are required. 

These principles are reflected in the Membership Charter and the subcontract both of which have 
been the subject of extensive consultation with members. The Membership Charter is established 
under the Constitution. Its amendment requires endorsement ratification by 75% of members at a 
General Meeting. 

2.2 Proposed Conduct 

Authorisation is sought for the substitution arrangements as detailed in Form FC Section 3. 

In summary these are: 

Non-compete arrangements (current A91084) 

Job Futures seeks Authorisation to enable it to: 

Prevent subcontractors from supplying, offering to supply or tendering to supply those same 
services, or services under a successor program, during the contract service period except:  

• with the written consent of Job Futures Ltd; or 
• where notice is given to Job Futures Ltd no later than 18 months before the end of the 

relevant contract service period, of the organisation’s intention to withdraw from 
tendering arrangements with Job Futures Ltd. 
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For example, a member organisation that is subcontracted to deliver ES2015-20 could bid on its own 
or with another group, for the ES2020 contract provided that it advises Job Futures Ltd no later than 
18 months before 1 July 2020 of its intention to withdraw from tendering arrangements with Job 
Futures Ltd. It could not continue to hold a subcontract with Job Futures Ltd if it was, at the same 
time, contracted by another organisation or by the principal (The Department of Employment) for 
the same business, even where notice has been given.  

Where a subcontractor gives notice of its intention to cease being a member and tender or deliver 
services on its own behalf or through some other arrangement, Job Futures Ltd would be entitled to 
restrict its access to information, except as required to deliver services under the contract until the 
end of the contract period. 

In addition to these specific conditions for subcontractors, it is a condition of membership that 
organisations not bid to deliver programs or services in their own right or through some other 
arrangement where: 

• Job Futures Ltd holds a contract for that program or service unless Job Futures Ltd has 
advised its members it does not intend to continue to tender for that business, or gives 
its written consent. 

These arrangements ensure that organisations that are members of Job Futures Ltd but do not hold 
the specific subcontract, do not, whilst remaining members, use that position to damage the 
interests of the network.  

Co-operative tendering (current A91085) 

Arrangements between present and future members of Job Futures Ltd to permit Job Futures Ltd to 
develop co-operative tendering arrangements which include agreement as to the price that will be 
tendered by Job Futures Ltd on behalf of its members (where applicable); agreement as to the price 
paid for the services provided by members to Job Futures Ltd; and agreement to the territories in 
which Job Futures Ltd will tender and in which Job Futures Ltd and its members will deliver services. 

In practice, Job Futures Ltd puts in place a decision making arrangement that enables it to put 
forward a competitive bid in each region, and for each contract for which it tenders. This may result 
in a particular member being included in bids for some regions but not others where it may have an 
interest. The arrangements for making these decisions are developed with members, with principles 
set out in core documents. In particular, Clause 2 of the Membership Charter sets out the rights of 
members in relation to inclusion in tenders. Once results of a tender for a specific contract are 
known, arrangements are reflected in binding agreements (subcontract) with members in relation to 
that contract. 

The public benefits as a result of this conduct are set out in Attachment 4. 

2.3   Job Futures Core Documents 

The arrangements for which Job Futures seeks authorisation are set out in its core documents: 
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a. Membership Charter  
b. Standard Subcontract 
c. Membership Application form 

The Membership Charter is made binding through Job Futures Ltd Constitution. It can only be 
amended by 75% of members of Job Futures Ltd in a General Meeting. The standard subcontract is 
also developed through a consultation process with members.   

In preparation for the new Employment Services contract starting 1 July 2015, Job Futures Ltd has 
undertaken a review of the relevant clauses of the Membership Charter and the standard 
subcontract, and, through this, the arrangements that are the subject of this Authorisation.  

Members were reminded of the ACCC Authorisations and Job Futures Ltd intention to reapply in 
November 2013 at the annual Chairs and CEOs Forum. Consultations commenced in early 2014 with 
the 2008 ACCC Authorisations and relevant documents available on the Members’ website, followed 
by a discussion at the May 2014 National Conference, attended by 18 individuals from 12 member 
organisations. Following consideration by the Board’s Governance Committee and Board, in 
February 2015, proposed amendments and explanatory information were distributed to all members 
with an invitation to comment, attend one of three webinars (held at different times to facilitate 
participation), talk through the proposed changes with the Chair, CEO, or Company Secretary. Final 
draft clauses were then recirculated with another opportunity for comment before the submission 
to the ACCC. 

It is intended that the revised arrangements will be incorporated into the subcontract agreement 
under development for ES2015-2020, and in amendments to the Membership Charter that will be 
brought to the Annual General Meeting in November this year. 

2.3.2 Job Futures Proposed Revisions to Membership Charter (Annexure 2) 

The current Membership Charter was adopted by members of Job Futures Ltd on 2nd May 2008. 
This was submitted, in draft form, as part of the 2008 ACCC application.  

A marked-up copy of the Membership Charter with proposed revisions highlighted is attached at 
Annexure 2.  
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The revised relevant ‘non-compete’ clauses, that have been subject of member consultation and will 
be brought to an AGM in November this year, are as follows: 

Clause 3 Tender against Job Futures Ltd 

3.1 It is a fundamental condition of membership of Job Futures Ltd that a member is 
entitled to continue to receive the benefits of membership on the basis that it is acting in 
concert with and on a co-operative basis with its fellow members. 

3.2 A member must not tender to supply services in its own right, through another person, 
or as part of a consortium or other partnership for any contracts (or successor program 
contracts) that are held by Job Futures Ltd (other than contracts or successor program 
contracts regarding which Job Futures Ltd notifies the members that it does not intend to 
tender), unless the prior written consent of Job Futures Ltd has been obtained.  

And further 

3.4 A member which has entered into a Subcontract with Job Futures Ltd to deliver a 
program or services must not tender, in its own right, through another person or as part of 
a consortium or other partnership for that same, or any successor program, unless the prior 
written consent of Job Futures Ltd has been obtained or a member has exercised its right to 
withdraw from tendering arrangements in accordance with the Subcontract.   

3.5 A member which submits a tender in contravention of sub clauses 3.2, 3.3 or 3.4 is 
acting in a manner prejudicial to the interests of Job Futures Ltd and its members and is liable 
to forfeit its membership, in accordance with the provisions of rule 11 of the Constitution. 

3.6 Sub clauses 3.2, 3.3, 3.4 and 3.5 are applicable to a tender to deliver the program or 
services in any location within Australia.  

3.7 A member affected by a decision of Job Futures Ltd to refuse consent may seek review 
of the decision through a Board disputes committee which will consider any request for 
review within 3 business days of receipt of that request. 

Collaborative tendering arrangements 

To ensure a competitive tender, Job Futures Ltd has in place a decision making process for the 
inclusion of member organisations as nominated subcontractors in a specific tender and for the 
management of any conflict of interest between members. The relevant clauses from the 
Membership Charter are unchanged from the proposals that were before the ACCC in 2008. 
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Clause 2 Tendering and Contracting 

2.1 The Board of Job Futures Ltd is empowered to determine and communicate to 
members the specific criteria for inclusion of any member as a nominated subcontract or 
formal partner in a Job Futures tender. These criteria may include, but are not limited to: 

a) Past performance in delivering the program/service;  
b) Demonstrated capacity to deliver the program/service in the area for which the 
tender is proposed; 
c) Demonstrated local linkages including mechanisms for promoting engagement of the 
local community and other stakeholders. 

The Board of Job Futures Ltd will determine and communicate to members the basis upon 
which any conflicting interests of members in each tender process will be resolved. 

2.2 Job Futures Ltd will apply these criteria impartially when selecting a nominated 
subcontractor or partner for a Job Futures Ltd tender.  

2.3 Any member which meets the required criteria has the right to be included in relevant 
tenders provided that their inclusion would not significantly damage the rights and interests 
of another member or of Job Futures Ltd. 

2.4 A member affected by a decision of Job Futures Ltd to select a subcontractor or 
partner may seek review of the decision through a Board disputes committee which will 
consider any request for review within 3 business days of receipt. 

2.5 Job Futures Ltd may require that a member participating in a tender pay a specific levy 
to cover the costs of developing the tender. 

2.6 A member which fails to provide information required for a tender within specified 
timeframes may be excluded from the tender. 

New Business 

A key role of Job Futures Ltd is to identify suitable new business and open up opportunities for its 
members. At the same time, members are entitled to a level of comfort that Job Futures Ltd will be 
mindful of the interests of individual member organisations, while acting in the best interest of the 
network as a whole. It is proposed that the clause in the Membership Charter (4.1) restricting Job 
Futures Ltd ability to tender for contracts where its members have historically provided services in 
that area in their own right be removed (subject to final ratification by members at the November 
2015 AGM). Program changes, regional boundary changes and the move to bigger contracting 
regions have made this clause impractical. The proposed replacement clause, set out below, requires 
Job Futures Ltd to consult with its members and take individual members’ interests into account in 
any decisions: 
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Clause 4. Job Futures and Members’ rights to tender 

 4.1 In assessing new business opportunities that align with Job Futures Ltd strategic 
objectives, Job Futures Ltd will take into consideration potential impact of these 
opportunities on the current activities of members, and benefit to the network as a whole. 

4.2 Job Futures Ltd will notify members of its intent regarding tendering for new business 
opportunities, to enable feedback to inform the tender decision and resolution of any 
potential issues.  

4.3  Members have the right to compete directly against other members when tendering 
in their own right for business subject to the conditions of Section 3 of this Charter. 
Wherever possible, members are encouraged to maximise the strength of the network and 
collaborate on potential opportunities.  

2.3.1 The Subcontract (Annexure 3) 

When it develops a tender, the Board of Job Futures Ltd decides (based on standard criteria and 
members’ expression of interest) as to which member or members will be subcontracted in a 
particular region (refer clause 2 of the Membership Charter). If Job Futures Ltd is successful in being 
awarded a contract to deliver services in that region, it subcontracts the specified member 
organisation/s. 

A standard subcontract for the delivery of programs and services is entered into between the 
Company and each subcontracted member. The standard subcontract is developed through a 
consultation process with members. Along with the review of the Membership Charter the 
subcontract is also being reviewed for the new employment services contract commencing 1 July 
2015. 

The current standard subcontract includes the following clause (clause 21 in draft subcontract) 

"The Subcontractor shall not, during the term of the Principal Agreement Period or any 
Extended Service Period, supply, offer to supply or tender to supply the Services or similar 
services in its own right, through another person or as part of a consortium or other 
partnership to: 

a) a Principal; or 
b) another supplier of services or similar services to a Principal, other than with the prior 
written consent of Job Futures or as provided for in clause 22." 

The words “similar services” have been taken to mean the program to which the contract relates, a 
successor to the program, or a program funded by the same “Principal” which in its activities and 
objectives is similar. For example, the government’s main employment program, initially Job 
Network, in 2009 became Job Services Australia (JSA); the new Employment Services contract 
commencing 1 July 2015 will be called jobactive. In practice the issue of interpretation of “similar 
services” has not been a problem; however, if it were, the Board would determine the matter. 
Normal dispute settling processes within the subcontract and under the Constitution would apply in 
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the event of a disagreement. 

As noted above, the current subcontract includes clauses regarding a member’s right to withdraw 
from tendering arrangements with Job Futures Ltd. In 2008 the ACCC authorised conduct including: 
a member to commit to subcontracting for two contract terms (6 years maximum); a member who 
wished to withdraw from tendering arrangements was required to give at least 18 months’ notice 
and in that case Job Futures Ltd was entitled to restrict access to information and allocate up to 30% 
of the member’s subcontracted services to another member. 

Due to changes in the operating environment and consultation with its members, Job Futures Ltd 
intends to lessen these requirements for our members subcontracted for the new Employment 
Services contract and future Job Futures’ subcontracts. Members will now only be required to 
commit to delivering one contract term (usually 5 years). While the requirement remains to provide 
at least 18 months’ notice of intention to withdraw from tendering arrangements, the entitlement 
for Job Futures allocate up to 30% of the member’s subcontracted services to another member will 
be removed. The 18 months’ notice will enable Job Futures Ltd to identify alternative potential 
subcontractors in the relevant region/s so that it may submit a viable bid if it chooses.  

The proposed subcontract clauses are as follows: 

Clause 22.  Intention to Withdraw from Tendering Arrangements 

a) No later than 18 months prior to the end of the Principal Agreement Period or (where 
applicable) any Extended Service Period, the Subcontractor may give notice that it does not 
wish to continue to deliver the Services to Job Futures beyond the end of the Principal 
Agreement Period or Extended Service Period. 

b) Job Futures, by decision of its Board, may decide to vary the date at which the notice 
referred to in clause 22(a) must be given by Subcontractors. In determining any such 
variation the Parties acknowledge that the Board shall take into account the anticipated 
timing of any request for tender and the interests of the Members both individually and 
collectively. 

c) A Subcontractor who has given notification in accordance with clause 22(a) will 
continue to deliver services in good faith as per the Subcontract until the end of the service 
period unless otherwise agreed in writing between the Parties. 

d) Where Job Futures is in receipt of a notification given in accordance with clause 22(a), 
Job Futures may restrict access to systems, services, information and support which, in the 
view of Job Futures, could be used by the Subcontractor to the detriment of Job Futures, or 
any of its Members or a Principal including any discussion which relate to a future tender by 
Job Futures. Job Futures will continue to provide such access as is necessary for the 
Subcontractor to deliver the Services effectively at its sole discretion. 
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2.3.3 The Membership Application Form (Annexure 4) 

While it has varied from time to time, the application form for organisations wishing to join Job 
Futures Ltd has contained a specific reference to the prohibition on tendering outside/against the 
Company. Since 2009 the Membership Application Form has reflected the clauses of the 
Membership Charter and also included reference to the ACCC authorisations.  

The current application contains the following words in Part F “Ethical Conduct” 

“Job Futures Ltd tenders for business from the Commonwealth Government and other 
funders on behalf of its members and on its own behalf and when it is successful 
subcontracts that business to its members and at times other partners, in an equitable and 
effective manner based on the specific criteria for each contract. 

And further 

It is a condition of membership of Job Futures Ltd that all members covenant and agree that 
Job Futures Ltd acquires services from its members on condition that members do not tender 
to supply such services outlined in the above paragraphs on their own individual account. 

 

The representations/signature page lists the relevant clauses including: 

(h)  The Applicant Organisation covenants and agrees that it will not whilst a member of 
Job Futures Ltd tender to supply services on its own individual account for any contracts that 
are held by Job Futures Ltd and for which Job Futures Ltd intends to continue to tender.  

(i)    The Applicant Organisation covenants and agrees that it will not whilst a member of 
Job Futures Ltd tender to supply services on their own individual account for any additional 
contracts for which Job Futures Ltd intends to tender, without consent from Job Futures Ltd 
being first obtained. Such consent may be given or refused in the absolute discretion of Job 
Futures Ltd but will not be unreasonably withheld. Consent must be evidenced by a formal 
written agreement between Job Futures Ltd and the member. 

While the precise wording of the Membership application will be amended in line with the proposed 
Membership Charter clauses as outlined above, similar wording will be included in any new 
membership application form. 

 

Authorisation is sought for the arrangements described in this application as they may be set out 
from time to time in the Constitution, the Membership Charter and in the Subcontract between 
Job Futures Ltd and its members. 
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Characteristics of the Market for Government Contracts to 
Deliver Employment and Related Services 

The market in which the applicant currently operates is the market for publicly funded programs and 
services aimed at assisting unemployed and disadvantaged people gain work, sustain employment or 
increase their skills in order to achieve better pay and conditions. 

3.1 Overview 

The principal Government purchaser of employment services is the Commonwealth. The largest 
employment programs funded by the Commonwealth in this area, and approximate value for the 
2014-15 financial year are set out below: 

Table 1: 2014-15 Actual Program Expenses 

Program $‘000 Number of Providers 

Job Services Australia 1,512,472 77 

jobactive (Employment Services 2015) (2015-16)1 1,497,370 66 

Disability Employment Services 840,873 137 

Work for the Dole 14,341 12 

Green Army2 48,430 7 

1 Job Services Australia successor program – figures shown are the budget for 2015-16; results released 31 
March 2015 
2 Green Army contracts are now managed by the Department of Environment, however, work experience 
and skills training remains an important objective of the program 
Source: 2014–15 Portfolio Additional Estimates Statement (Employment Portfolio), Department of 
Employment; 2014–15 Portfolio Additional Estimates Statement (Social Services Portfolio), Department of 
Social Services; 2014-15 Portfolio Budget Statement (Environment Portfolio) Department of Environment. 

 

Responsibility for these programs sits across a number of different Departments, for example: 

• Job Services Australia (and its successor, jobactive) and Work for the Dole are 
managed by the Department of Employment (DoE); 

• Disability Employment Services contracts are managed by the Department of Social 
Security (DSS); 

• The Department of Environment manages Green Army; 

State Governments also purchase employment and related programs from time to time. In the past, 
Job Futures has delivered programs on behalf of the Victorian Government (CSEPP) and the 
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Queensland Government (Queensland Mentoring Program). 

Job Services Australia replaced Job Network and related programs in 2009, and is currently the 
largest government funded employment services program in Australia. Job Services Australia 
contracts are due to expire on 30 June 2015 and will be replaced by a new program – jobactive from 
1 July 2015. Job Futures tendered with its members for this program. Results from this tender were 
announced 31 March 2015.  

Contracts with providers to deliver Disability Employment Services are due to expire on 30 June 
2018. It is anticipated that a Request for Tender will be issued for these programs (or those that 
replace them) in the second half of 2017. 

Features of employment and related markets 

In its review of the Job Network in 2002, the Productivity Commission described the Job Network as 
including competition in two forms: contestability at the point of purchase, and contemporaneous 
competition whereby providers compete with each other on the basis of measured performance 
during the life of the contract (Productivity Commission, 2002:3.10–3.11).  

Price competition is not a current feature of this market. Each of the contracts identified above has 
been tendered on the basis of fixed prices, and it is not expected that this will change. Job Futures 
Ltd will work with member organisations to agree the pricing structure and funding model where 
tenders are price competitive. 

Under the main employment services contracts – JSA form 1 July 2015 jobactive) and DES, providers 
are contracted to deliver in specific regions and allocated a specific proportion of available client 
referrals in that area. Providers are able to service up to 130% of this contracted ‘business share’, or 
may receive as low as 70% of contracted share. The Government has the right, under its contracts, 
to increase or decrease contracted share of referrals on the basis of performance. 

Competition for employment services contracts 

The employment and related services market is fiercely competitive. In 1997 over 1000 
organisations submitted tenders for the first employment services contract, Job Network. In 2009 
the number of bids submitted for the successor program, Job Services Australia, was over 3000.  

In mid-2014, 166 organisations submitted bids for a part tender of Disability Employment Services - 
Disability Management Services, submitting 1,345 individual bids. Over 200 organisations tendered 
for the Disability Employment Services - Employment Support Services program in 2012, submitting 
approximately 1,700 bids. The Department of Employment, Education and Workplace Relations 
noted at the time that “as predicted this was one of the most competitive tenders in employment 
services history”. 

In announcing the results of the new jobactive tender Assistant Minister for Employment, Luke 
Hartsuyker said there had been strong interest in the Government’s new employment services 
model and 184 organisations has submitted a tender. 
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While there is strong competition for contracts, the number of providers delivering services has 
steadily declined (refer Table 2). By 2009, the top ten providers held 48% of JSA contract volume, 
while the top 25 held 75% (OECD, 2012:76). A less dramatic decline has occurred in DES, down from 
well over 200 providers in the mid-2000s to 137 today. As in JSA, there has been an increased share 
of business to larger players in DES – many of whom are also dominant in JSA. The new jobactive 
sees a decrease from 77 (in JSA) to 66 providers.

Table 3 at the end of this document lists JSA and DES providers with the largest number of 
contracted areas at December 2014, as well as the providers awarded the most contracts of the new 
jobactive program. 

Table 2: Providers over period of contracted employment service delivery 

Program Year Public (% 
share) 

For-profit 
(% share) 

Non-profit 
(% share) 

Total 
number of 
agencies 

CES - Contracted Case 
Management 

1996-97 55 20 25 243 

Job Network (ESC1) 1998 33 37 30 306 

Job Network (ESC2) 2000 8 45 47 205 

Job Network (ESC3) 2003 3 47 50 109 

Job Network (ESC3) Stage 2 2006 Not available Not available Not available 103 

Job Services Australia 2009/15 0 Not available Not available 110 
Reduced to   

77* 

jobactive (from 1 July) 
and associated services 

2015/20 0 Not available Not available 66 

*at December 2014: reduction due to loss of contracts at mid-term allocation.

For the jobactive contract, the Government has reduced the number of service areas from 110 
Employment Service Areas to 51 Employment Regions. On average, there are four providers 
contracted in each of these Employment Regions. While bids were accepted for part of a region, the 
Government has expressed its preference for bids covering the whole of a region, and encouraged 
smaller organisations to consider group tendering arrangements (DoE, 2014). Organisations bidding 
for jobactive contracts are required to deliver services to all job seekers, making the option of 
specialisation unavailable. At present smaller organisations are more likely to deliver specialist 
services (ANAO, 2014:66). As anticipated, the total number of providers delivering employment 
services under the jobactive program will be reduced from 77 to 66 as a result of these changes, 
with fewer smaller providers contracted. 

The selection criteria for jobactive (employment services 2015-2020) are as follows: 
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• Criterion 1: Governance (assessed at the organisational level) (10%) 
• Criterion 2: Demonstrated performance (assessed at the regional level) (30%) 
• Criterion 3: Delivery approach for job seekers (includes both national and regional 

elements) (30%) 
• Criterion 4: Delivery approach for employers (includes both national and regional 

elements) (30%). 

It is expected that incumbent providers are likely to have an advantage over new entrants in criteria 
1 and 2. The Request for Tender explicitly states that, in considering bids for Employment Services 
2015 (jobactive), it will assess performance for existing providers based on performance in areas 
that overlap with the new regions or, where the organisation does not deliver services in those 
regions, at the national level (DoE, 2014:140). 

Job Futures’ model of using its incumbency to assist new entrants and of assisting smaller 
organisations has been critical in an increasingly concentrated market: 

• For the 2009-2014 JSA contract, Job Futures subcontracted 3 organisations that were 
new to mainstream employment services to deliver JSA, with a further organisation 
new to mainstream employment services subcontracted in 2012; 

• Since 2012 Job Futures subcontracted 5 organisations that were new to disability 
employment services to deliver DES services including 1 with no employment services 
background; 

• In the past 12 months, 4 organisations that had been delivering JSA services in their 
own right joined Job Futures in order to increase their chances of maintaining their 
presence in the marketplace. (Two of these organisations were successful in 
achieving business for the recently announced jobactive contract); 

• To deliver the jobactive contract Job Futures proposes to subcontract 2 specialist 
organisations that are new to mainstream employment services. 

Competition during the life of the contract 

Performance under both general and disability employment services programs is measured via a 
system of star ratings. In JSA, the most important driver of a provider’s star rating is their relative 
success in getting people, especially those unemployed over 12 months, into full time employment 
and keeping them there for six months. Similarly, DES star ratings are based on securing and 
maintaining employment at the maximum work capacity of the individual client. 

Star ratings were intended to assist job seekers to choose better performing providers, although it is 
not clear that this occurs often in practice. Star ratings are, however, used by Government to 
reallocate business within the contract period (penalizing poor performance by reduction in % share 
of market and rewarding strong performance through increase in % market share), in considering 
contract extensions and during purchasing processes. 

The ES2015 Draft Funding Deed allows for business reallocation of jobactive contracts at 18 and 36 
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months for sites or regions with a star rating of 2 stars or below (DoE, 2014:69). 

The ANAO has noted that, in the context of a fixed price contract with a single purchaser, a key 
challenge for providers is to maintain competitive performance within the fee structure: 

“The broad business approaches available to providers to operate profitably are to: 

• adopt the most cost-effective work practices to deliver the required results, and to 
• increase their market share to achieve a better return on fixed costs.” (ANAO 

2014:65) 

For smaller and more specialised organisations, particularly those that want to maintain a local 
identity, continual improvements in cost effectiveness have been critical to maintain an independent 
foothold in a market increasingly characterised by larger players. 
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Table 3: Top providers by number of contracted regions; current contracts at December 2014 

jobactive (commences 1 July 2015) JSA (concludes 30 June 2015) 

• MAX Employment (29 contracts) 
• The Salvation Army Employment Plus (13 
•  contracts) 
• Sarina Russo Job Access (11 contracts) 
• Advanced Personnel Management (9 

contracts) 
• Mission Providence (8 contracts) 
• Job Prospects (8 contracts) 
• Workskil Australia (8 contracts) 
• MatchWorks (8 contracts) 
• Job Futures Ltd (7 contracts) 
• Sureway Employment and Training Pty Ltd 

(7 contracts) 
• Tursa Employment & Training (7 contracts) 

• MAX Employment (42 contracts) 
• Mission Australia (37 contracts) 
• The Salvation Army Employment Plus (29 

contracts) 
• Job Futures Ltd (28 contracts) 
• PVS Workfind (20 contracts) 
• Jobfind Centre (19 contracts) 
• Sureway Employment and Training (19 

contracts) 
• The ORS Group (17 contracts) 
• Campbell Page (16 contracts) 
• Job Prospects (16 contracts) 
• Break Thru People Solutions (15 contracts) 

66 providers in total 77 providers in total 
 

DES-DMS  DES-ESS  

• Advanced Personnel Management (53 
contracts) 

• MAX Employment (35 contracts) 
• Ostara Australia (21 contracts) 
• The ORS Group (14 contracts) 
• Break Thru People Solutions (12 contracts) 
• Job Futures Ltd (9 contracts) 
• Campbell Page (8 contracts) 
• Community Bridging Services (7 contracts) 
• Mission Australia (7 contracts) 
• atWork Australia Pty Ltd (6 contracts) 

• Job Futures Ltd (34 contracts) 
• MAX Employment (33 contracts) 
• WISE Employment Ltd (25 contracts) 
• Advanced Personnel Management (20 

contracts) 
• The ORS Group (18 contracts) 
• MatchWorks (17 contracts) 
• Job Support Inc (13 contracts) 
• Epic Employment Service Inc (12 contracts) 
• Working Communities Network (11 

contracts) 
• Sureway Employment and Training (10 

contracts) 

55 providers total 123 providers total 
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Public Benefit Claims 

The Job Futures model enables not for profit community organisations to participate effectively in 
the employment services market by facilitating entry, providing economies of scale and improving 
their capacity to achieve social and economic outcomes. The Job Futures contracting and tendering 
arrangements have secured a continuing role for small and medium size community based non-
profit providers in a market which, while highly competitive, is characterised by fewer, larger 
providers.  

In considering the 2008 application for Authorisation, the Commission noted: 

”without the collaborative tendering arrangements and access to Job Futures’ national 
network of resources, it is likely that many smaller community-based organisations 
would not have the capacity to deliver government funded employment programs. The 
ACCC accepts that smaller community-based organisations are well placed to deliver 
employment programs tailored to the needs of their local communities. To the extent 
that Job Futures’ collective tendering arrangements help to ensure a greater diversity of 
providers of employment services, the ACCC considers this to be a benefit to the public” 

Job Futures submits that these benefits are even more apparent in the employment services 
environment in 2015 than they were in 2008. This is reflected by the small to medium sized 
organisations Job Futures has enabled to remain in the employment services market despite 
dramatic market consolidation and a shift to larger providers, demonstrating Job Futures ability to 
maximise our members’ prospects of securing an ongoing place in the market and once contracted, 
of delivering effective services. 

Under the 2008 Authorisation Job Futures successfully tendered for the following programs enabling 
its member providers to deliver tailored services to their local communities. 

Program Contract Term Number of Job Futures 
Service Providers 

Job Services Australia 2009-2015 23 

Disability Employment Services (ESS) 2013-2018 16 

Disability Employment Services (DMS) 2012-2018 6 

Employment Services 2015 (jobactive)  2015-2020 9  
(subcontracts still to be issued) 

Australian Apprenticeships Access Program 2009-2015 31 

National Green Jobs Corps (NGJC) 2010-2012 32* 

Green Army  2014-2017               9* (to date) 

*both member and non-member community organisations. Green Army provider numbers are not capped. 
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4.1 Job Futures Enhances Competition and Diversity in the Market 

The arrangements entered into by Job Futures Ltd and its member organisations have increased 
competition and diversity in the marketplace by enabling smaller community-based non-profit 
organisations to effectively compete for programs that they would not have the capacity to compete 
for alone. 

The rationalisation of the employment services market has favoured larger providers who are able 
to exploit economies of scale to deliver high volume, comprehensive services. In the forthcoming 
Employment Services 2015 (jobactive) contract the advantages conferred to large service providers 
have been extended further by the shift to much larger service regions – which present an additional 
barrier for small and mid-sized community-based organisations who cannot provide the same level 
of geographic coverage. Job Futures model ameliorates the tendency in the market to fewer, larger 
providers by enabling smaller organisations to access comparable benefits to larger providers and 
facilitating co-servicing arrangements within service regions. 

The Job Futures model is especially important in preserving the role of specialist providers in the 
market to meet the specific needs of highly disadvantaged groups such as homeless, migrants and 
refugees, and Indigenous.  In the 2009 JSA contract Job Futures members delivered 16 specialist 
contracts.  The move to a generalist service delivery model for the jobactive contract (whereby each 
provider is expected to service the needs of all job seekers with no contracted specialist providers) 
has greatly reduced the number of providers who primarily deliver services that are tailored to the 
needs of specific cohorts. The Job Futures model enables organisations with a specialist focus to 
tender for employment services contracts in partnership with Job Futures generalist members, 
thereby allowing them to continue to provide specialist services and ensuring the specialist expertise 
in the market is retained. 

Case Study –Employment Services Tender 2008 and 2014 

In the 2008 Job Services Australia tender Job Futures was successful in winning a 
specialist ‘homeless and at risk of homelessness’ contract in Inner Sydney with long 
term member Inner West Skills Centre.  This specialist service has provided benefit to 
job seekers in an area of Sydney that has been experiencing growing problems with 
housing affordability and access to stable and safe housing.  We are currently 
providing services to over 600 job seekers from this site (as at 31 March 2015). 

Job Futures ability to work with our members to provide a  service that both meets 
the governments’ needs and the unique needs of communities is further 
demonstrated through our recent success in winning a jobactive contract (tender 
2014) in the ‘Sydney East Metro Region’.  The Sydney East Metro Region is a 
demographically diverse region taking in the suburbs of Bondi to the East, Redfern 
and Auburn to the west.  Our collaborative model allowed us to put together a 
service offer with multiple members that was able to meet the specific needs of the 
job seekers in this region and provide complete coverage.  Additionally, through this 
bid we were able to facilitate entry into the market of two new specialist providers, 
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whilst also ensuring two long term providers were able to stay in the market.  The 
members who will be delivering services in this region include; MTC Australia, Inner 
West Skills Centre and Settlement Services International (SSI) who are a refugee and 
migrant specialist and National Centre of Indigenous Excellence. 

The market for employment services has proven relatively difficult for new providers to enter. The 
purchasing process relies heavily on the ability of tendering organisations to demonstrate strong 
performance in employment and related services, with 30% of the tender evaluation score 
attributed to past performance. In addition, the rollover of contracts for high performing providers 
limits the business available to new entrants. These arrangements tend to favour existing providers. 

The Job Futures model facilitates greater competition and diversity in the market by enabling entry 
of smaller community-based organisations. This is demonstrated by the fact that since 2008 Job 
Futures has enabled eleven new service providers to enter the mainstream employment services 
market. 

Case Study – Disability Employment Services Tender 2012 

Marillac have been providing specialist support to people with a disability in 
Melbourne’s south east for more than 60 years. In recent years Marillac had 
become increasingly aware of the importance of participation in the workforce for 
people with a disability, and wanted to bring their experience and skills working 
with clients into the employment sector. They knew they had the ability to support 
clients but recognised they needed a partner with employment services experience 
in order to be successful in such a complex and challenging field. Marillac 
successfully tendered with Job Futures for the 2012 DES ESS contract and are 
currently a 5 star provider in the Peninsula ESA. Marillac’s former General Manager 
of Employment Services (now CFO), Kristian Dauncy, acknowledges the support and 
expertise from Job Futures which is allowing them to deliver on the ground 
employment outcomes for people with a disability: 

“we appreciate the resources they bring to the task and their strong systems, and 
they are always working on making systems more robust to better help us” 

In addition to the major employment services programs, Job Futures tenders through its 
collaborative model for brokered programs such as the current Green Army Programme and the 
former National Green Jobs Corps and   Australian Apprenticeships Access Program. These provide 
opportunities for organisations that may not secure the main employment services contracts to 
continue to provide related services in their communities. For example, under National Green Jobs 
Corps, Job Futures subcontracted 32 organisations to undertake 224 conservation projects, designed 
to protect and preserve the local ecosystems in their service area, while at the same time developing 
the work skills of the participants. Under the successor program, Green Army, which commenced in 
the second half of 2014, Job Futures is currently managing 15 projects, delivered by 9 member and 
non-member organisations, with a further 11 projects expected to commence before the end of 
April 2105. 
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Case Study – Tenders: Australian Apprenticeships Access Program, NGJC and Green Army 

Job Futures member ET Australia is a small not for profit organisation based in Gosford 
(Central Coast NSW) providing training and employment services since 1977.  The Central 
Coast labour force region has a high youth unemployment rate of 17.6%, well above the 
national average of 13.9%*. While not a provider of mainstream employment services, 
through Job Futures collaborative tendering arrangements for brokered programs, ET 
Australia has been able to consistently provide much needed youth programs in the area. It 
successfully gained and delivered the Australian Apprenticeships Access Program 2009-
2014 (and prior to 2009 the New Apprenticeship Access Program); National Green Jobs 
Corps 2010-2013 (and prior to 2010, Green Corps) and is an approved delivery agent for 
Green Army. 

This ongoing business revenue has assisted ET Australia’s sustainability and enabled it to 
further benefit the local community through its training services (RTO) and the 
development of an innovative alternative secondary college for young people who struggle 
to fit into the regular school environment. 

* Youth Unemployment: LMIP, 2015, 12 month average to Feb 2015. 

The youth unemployment rate in the Central Coast is the 13th highest rate across the country and 
the 2nd highest in NSW. 

 

These smaller programs also help ensure that, over the longer term, there is a range of organisations 
with capacity to deliver employment outcomes that might participate in future employment and 
related tenders. Job Futures arrangements help address the risk of declining availability of providers 
identified by the ANAO: 

From the department’s perspective as a contract manager, it is prudent to have diversity 
of suppliers, so as to provide for competition in procurement and to help manager the 
risks associated with the failure or withdrawal of any individual provider. 
(ANAO, 2014, p.65) 

4.2 Improved Efficiency and Service Capacity 

Job Futures collaborative arrangements enable smaller community-based organisations to combine 
their resources to build capacity in order to be more effective in delivering services and remain 
competitive in the market. Job Futures manages contracts centrally, providing a single point of 
contact for purchasers and providing an efficiency benefit to Government. 

In its review of management of JSA, the ANAO noted that there are real risks in a fixed price system 
where there is limited capacity to benchmark real costs of delivery. It noted that: 

The broad business approaches available to providers to operate profitably are to: 
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• adopt the most cost-effective work practices to deliver the required results, and to 
• increase their market share to achieve a better return on fixed costs 

(ANAO 2014, p.65) 

For organisations that wish to maintain connection with specific locations, to remain small or 
specialised, there is limited capacity to grow. At the same time, there is limited scope to invest in 
service innovations that reduce costs or drive improved performance. Job Futures’ collaborative 
arrangements have enabled the development of shared infrastructure, expertise and resources so 
that organisations can retain their focus and independence, while achieving increased cost 
effectiveness. 

Specific arrangements that improve efficiency and increase performance include: 

1. Shared performance management systems and business support 

Custom-built software enables member organisations to track performance against key 
performance indicators and to better manage functions associated with delivery of the service. 
Specialist staff support member organisations deliver services more effectively by: analysing 
performance and providing benchmarking information within the network; forecasting revenue; 
giving advice on leading practice improvements; and delivering face-to-face and web based training. 
Since 2008 Job Futures has invested approximately AU5.5 million developing and refining online 
tools that support performance management. The IT budget devoted to online tools and 
performance management systems over the next 5 years is approximately 3.5 million. 

In 2012 Job Futures Ltd commenced a centralised claims pilot, involving six member organisations, 
to achieve greater efficiencies in the claiming processes, maximise outcome value and improve 
performance, and ensure consistency and compliance of claims. The successful implementation of 
the streamlined claims process developed for the pilot has since led to an agreement by member 
organisations for all claims under the forthcoming Employment Services 2015 (jobactive) contract to 
be centralised and managed by Job Futures Ltd. 

2. Quality Assurance 

In order to ensure service quality, the Government has adopted a Quality Assurance Framework. 

The Quality Assurance Framework comprises two key elements: 

• Quality Principles developed by the department against which an Employment 
Provider must provide evidence, to demonstrate the delivery of quality services to 
job seekers, employers and the department; and 

• Certification against one of the department approved Quality Standards (ISO 9001, 
the National Standards for Disability Services, the Employment Services Industry 
Standard or Investors in People). 

The Quality Assurance Framework was introduced to encourage providers to strive for continuous 
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improvement in service quality and provide practical information to support this aim. 

In the most recent ES2015 tender, those organisations that had this certification were assigned the 
maximum score for the relevant selection criterion. Job Futures is currently the only organisation 
that operates under subcontracting arrangements that has achieved QAF accreditation. While sub-
contractors are required to implement relevant processes and standards in their own organisations, 
the administrative burden and cost of documenting processes, securing and maintaining certification 
has been substantially reduced through Job Futures’ arrangements. 

Job Futures Ltd provides member organisations with sophisticated systems and expertise that 
reduce complexity and enable effective delivery of services – including our audit framework, 
centralised claims function and contract management team. Job Futures Ltd has dedicated resources 
to managing the process of implementing the Department of Employment’s Quality Assurance 
Framework, conducting site visits and audits, and providing contractual advice. This reduces the 
burden of delivering highly complex contracts borne by member organisations, addressing the 
Productivity Commission’s concern that the regulatory framework for the employment services 
sector was particularly complex and costly to not for profit organisations (Productivity Commission, 
2010). 

Job Futures arrangements both ensure high quality services, and reduce the cost of achieving this to 
member organisations. There are efficiency benefits for Government in Job Futures Ltd managing 
quality and compliance across its network through a single framework. 

3. Service delivery models and service guides 

Job Futures has developed and tested service delivery models for both Employment Services and 
Disability Employment Services, using research and piloting to identify effective models for adoption 
(and adaptation) at the local level. For example, our assessment and applied psychology 
motivational workshops developed in consultation with external research partner Esher House. To 
support delivery, Job Futures has developed online staff training modules, service guides, work 
preparation and intensive case management programs, and processes that improve outcomes for 
those most disadvantaged in the labour market. 

In response to the introduction of larger service regions, and the increased focus of contracts on the 
ability to meet the needs of large employers Job Futures Ltd has established a National Employer 
Servicing Unit. This unit coordinates services for medium and large employers, allowing member 
organisations to access high volume opportunities with national employers. 

4. Facilitate networking and replicate leading practice 

In the context of a highly competitive market Job Futures provides member organisations with 
opportunities to share leading practice and innovation, and leverage the specialist expertise within 
the network to better service the needs of clients. Networking between staff and member 
organisations is facilitated through regional meetings, our national conference and leading practice 
webinars. 
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5. Tender writing services 

Many small community organisations find the cost of tendering prohibitive and/or lack the internal 
capacity to develop successful bid strategies and write persuasive evidence based tender responses. 
Job Futures Ltd has enhanced the capacity of its members to successfully tender for employment 
services through provision of centralised tender writing services. 

Job Futures Ltd has demonstrated its capacity to assist organisations to achieve strong contract 
performance. Ours is the highest average performance profile of any of the large providers (i.e. 
those with 60 or more sites), with 94% of Job Futures sites rated at 3 Star or above (JSA December 
2014 Star Ratings). 

4.3 Public Benefit of Securing a Significant Role for Non-Profit 
Community Organisations in the Delivery of Services 

The efficiency gains that flow from the economies of scale provided by Job Futures membership 
allow smaller community-based organisations to deliver more comprehensive services, while at 
the same time maintaining a local focus. 

These benefits extend beyond Job Futures subcontracts (programs) to the range of social services 
delivered by member organisations – in areas such as youth disadvantage, housing, mental health, 
disability and rehabilitation (ex-offender programs). By assisting smaller non-profit community-
based organisations to remain viable, the Job Futures model provides public benefit by supporting 
a diverse social services sector. Moreover, employment and related services are often an 
important component of a holistic service offering, and enhances the capacity of member 
organisations to address social disadvantage in their local communities. 

Case Study –  Employment Services Tender 2008 and 2014;  
Disability Employment Services 2012 

 

In the 2008 JSA tender Job Futures was successful in securing a JSA contract (two ESAs) 
for member IMPACT Community Services in the Bundaberg area of Qld (they had 
previously delivered Job Network through Job Futures). In the 2012 Disability Employment 
Services tender IMPACT’s DES business was successfully regained. Supported by the 
steady business of JSA and DES, IMPACT has developed a suite of other community 
services to address social disadvantage including youth focused programs such as Positive 
Parenting for young mums, and disability support which help people remain living in their 
own home, learn independent living skills like cooking, hygiene and looking after a home or 
moving about in the community. People with disability are employed at IMPACT Recycling 
and Collections and the organisation. IMPACT is an integral part of the Bundaberg 
supporting a range of local community activities (including the clear-up following the 2013 
floods). 

The change to larger service regions for the 2014 Employment Services tender placed 

 
 

Page 29 of 36



Attachment 4: Public Benefits Claims 
 

Bundaberg in the large Wide Bay/Sunshine Coast region. As an individual provider IMPACT 
would not have had the capacity and financial sources required (nor the desire) to mount a 
tender across the whole region which could have led to the loss of this revenue stream and 
a resulting impact on other services.  

Job Futures collaborative model allowed us to put together a successful service offer with 
IMPACT and two other members, meeting the requirements of the funding body for 
complete coverage and enabling each of the member organisations to retain their focus on 
their local communities. The ongoing employment services business will enable IMPACT to 
continue to bring benefit to its local community through its wider range of services. 

 

Job Futures and its members operate on a not for profit basis with a focus on delivering services to 
the most disadvantaged in the community. Our model delivers locally-based solutions and 
community investment with over 98% of profits staying in the communities where they were 
generated. 

The continued role of non-profit community sector providers in the provision of employment 
services has a range of wider social benefits. In 2010 the Productivity Commission noted the 
importance of the sector in promoting social cohesion, raising civic awareness and facilitating 
participation in community activities, in addition to removing barriers to economic participation. 
The community sector in particular has historically played an important role in responding to the 
needs of the most disadvantaged in our communities. 

The role of community-based organisations in addressing social disadvantage has also been 
recognised by policy makers. For example, the minister for Social Services, Kevin Andrews, noted 
in a speech to the Australian Institute of Company Directors in Feb 2014 that “no-one knows local 
communities better than local community members. They have the best grasp on the problems in 
their back yard and how to best address them.” 

Job Futures members share a commitment to working in their local communities to achieve better 
social and economic outcomes for disadvantaged people. Job Futures arrangements enable these 
organisations to participate effectively in the market for employment services, to achieve 
efficiencies and to build capacity in order to more effectively achieve these objectives. The 
proposed arrangements are essential to enable these benefits to members and to the public to be 
continued. 
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4.4 Arrangements Required to Achieve Public Benefits 

It is a fundamental principle of the Company that its strength as a tendering body lies in the co-
operative approach of its members to achieving a common goal. Each of the members, whilst a 
member, has access to significant company resources, confidential information, know-how and 
other professional services. Confidential information of the company and its members is shared 
between the members and utilised by them to deliver a more efficient service within their 
respective region.  

In both its 1998 and 2008 determination, the Commission noted the importance of Job Futures Ltd 
being able to secure a sufficient number of contracts to achieve the benefits of the collective 
arrangement. Job Futures Ltd ability to achieve this has been based on the co-operation of each of 
its members in sharing information and participating in tenders. The non-compete clauses aim to 
protect the network as a whole and its ability to deliver public benefit.  Job Futures Ltd needs to 
be able to manage the risk as a result of an organisation tendering against Job Futures Ltd or 
choosing to exit the subcontracting arrangements in order to tender in the next round with short 
notice.  

In a tender process Job Futures Ltd and its member partners invest heavily (financially and 
Intellectual Property e.g. online tools and delivery models) in tender preparation.  Due to the lap-
over of end of contract and a new tender, if a member was to tender against the Company and 
remain a member it would be able to access these services and may utilise such confidential 
information and know-how, without the knowledge of the other members or of Job Futures Ltd, in 
circumstances whereby Job Futures Ltd and the other members may be severely disadvantaged in 
a competitive tender process.  

Further, the benefit to other members of the shared resources and knowledge of the Company, 
and the standing of Job Futures Ltd as an experienced and established provider of employment 
and related services through its unique network model, would be diminished if members were 
able to tender against Job Futures Ltd or to simultaneously deliver services under subcontract to 
Job Futures Ltd and on its own or with another partner. 

Operation of the non-compete clause since 2008 Authorisation 

Subcontracts in 2009 for the delivery of Job Services Australia contained the non-compete clauses 
regarding subcontractors delivering two contract terms (maximum 6 years), only delivering the 
services for Job Future Ltd and 18 months notification (from end of second term) on intention to 
withdraw from tendering arrangements.  

In the third year of the first contract term the funding Department notified of a roll-over for 
another three years to 30 June 2015 (i.e. there was no tender). In early November 2013 Job 
Futures reminded subcontractors of the need to advise their intentions regarding tendering in 
2014, with responses required by 31 December 2013.  None of the subcontractors notified of 
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intention to withdraw from arrangements with Job Futures Ltd and to tender in their own right. 

Two subcontractors notified Job Futures Ltd that they did not wish to continue with delivery of 
employment services post the end of the contract period but did not intend to tender for the new 
contract. Job Futures Ltd chose not to apply any penalties other than these two organisations not 
having access to information regarding the tender. Job Futures Ltd is working with both 
subcontractors to support them complete the contract and exit from employment services. In one 
of the areas Job Futures Ltd identified an alternative provider (who became a member) with 
whom to tender. 

Job Futures Ltd  has no way of determining if there were member subcontractors who would have 
tendered in their own right had it not been for the 18 month notification period. However, as 
demonstrated in Section 4 above, given the high level of competition for employment services 
business, Job Futures Ltd considers the anti-competitive detriment of its non-compete clauses is 
minimal.   

The 18 months’ notification period is critical to Job Futures Ltd ability to develop a quality service 
model, achieve the required geographical coverage and prepare an effective tender on behalf of 
its members in what is an increasingly competitive and sophisticated market. 

Without the 18 months’ notice period Job Futures Ltd would not be able to find an alternative 
provider/s to ensure coverage of the large employment regions across which the services are now 
delivered. This could have disastrous impact on other members in the same region if full coverage 
cannot be offered and possibly making it impossible for Job Futures Ltd to tender which would 
result in less competition. The arrangements assist in mitigating the risks to Job Futures Ltd of loss 
of critical mass, enabling it to identify and develop new members with which to bid, or to 
consolidate its operations elsewhere. 

The non-compete arrangements allow Job Futures Ltd to protect the interests of the members as a 
whole and at times introduce new competitors into the market, without damaging the reputation 
or tender chances of the exiting member subcontractor. 
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Public Detriment 

In its deliberations of Job Futures Ltd 2008 application for Authorisation, the Commission assessed the 
anti-competitive detriments arising from the arrangements covered by that Authorisation to be low.   

5.1  Non-Compete Arrangements 

The Commission stated in the 2008 deliberation that the ‘revised non-compete arrangements will give 
rise to some detriment but will enable Job Futures to deliver the benefits of its operational model 
without significant restrictions imposed upon members‘.  Job Futures Ltd submits that the proposed 
arrangements for 2015-2025 are less onerous than those authorised in 2008. 

Although the non-compete arrangements do restrict member organisations from tendering in their 
own right for employment and related services for which Job Futures Ltd holds contracts, the overall 
impact on the level of competition in the relevant market is negligible. The employment services 
market is more competitive today than ever. When announcing the new Disability Employment 
Services (Employment Support Services) contracts in 2012 the Department of Employment Education 
and Workplace Relations stated that it was the most competitive tender in the history of employment 
services, with 1,700 bids being received from 200 individual organisations. The subsequent partial 
tender of Disability Management Service attracted 1,345 bids for less than half the total market, 
suggesting that competition has continued to increase.   

In the Media release on 31 March 2015 regarding the announcement of the providers for the new 
jobactive and associated services contracts, Assistant Minister for Employment Luke Hartsuyker said 
there had been strong interest in the Government’s new employment services model and 184 
organisations had submitted a tender. (66 were successful in gaining some business). (See further 
Attachment 3).    

It could be argued that the arrangements limit the capacity of individual organisations which are part 
of Job Futures Ltd  to tender outside Job Futures Ltd and, accordingly, that this may be a detriment to 
those individual organisations.  However, the members that are not existing subcontractors can resign 
from membership should they so choose and tender;  those with subcontracts are able to exit without 
penalty provided that they give the required notice and then tender through some other arrangement. 

5.2  Central Coordination of Tendering 

As most of the contracts for which Job Futures Ltd tenders are based on a fixed price the issue of the 
impact of the arrangement on pricing rarely arises.  To the extent that Job Futures Ltd does submit 
price competitive tenders, the effect of the arrangement, at most, would be to enable Job Futures 
Ltd to replicate some of the economies of scale achieved by larger providers in the market. 

It could be argued that Job Futures Ltd collaborative tendering arrangements reduce the range of 
organisations competing for Government tenders by restricting members’ right to tender in multiple 
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bids and sometimes regions.   However, Job Futures Ltd submits that any such effect is far outweighed 
by the increased diversity that arises through Job Futures Ltd enabling new organisations to enter the 
market, including as specialist providers, and through assisting small not for profit organisations to stay 
in the market. 
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Attachment 6: Job Futures Ltd Members

Trading Name Legal Name Member CEO 
(First Name)

Member CEO (Surname) E-mail Main Phone Address 1 Address 2 Suburb State Postal 
Code

Access Community Group Ltd Access Community Group Ltd Larissa Daniel larissa@acg.com.au (02) 4286 5600 87 Railway Street Corrimal NSW 2518

ACSO Australian Community Support Organisation Inc Karenza Louis-Smith karenza@acso.org.au (03) 9413 7000 1 Hoddle Street Richmond VIC 3121

Advance Personnel Advance Personnel (Canberra) Inc Katherine Hamilton ceo@advance.org.au (02) 6285 2466 PA Chambers 18 Corinna Street Phillip ACT 2606

Apprentices Plus Apprentices Plus Pty Limited Philip Perdikaris pperdikaris@mtaplus.com.au (02) 9891 6900 8-10 Palmer street Parramatta NSW 2150

BJL Connecting Communities Balga Job Link Inc Desiree Walsh desiree@bjl.org.au (08) 9247 0600 11 Patrick Court Girrawheen WA 6064

Bridging The Gap Inc Bridging The Gap Inc Colin Kerr colin.kerr@bridgingthegap.org.au (08) 9550 1111 10 Leghorn Street Rockingham WA 6168

BUSY At Work The BUSY Group Limited Paul Miles paul.miles@busyinc.com.au (07) 5585 4373 45 Nind Street Southport QLD 4215

CHESS Employment and Support Services Coffs Harbour Employment and Support Services Ltd Paul Kelly pkelly@chessemployment.com.au (02) 6691 9333 43 Gordon Street Coffs Harbour NSW 2450

Community Solutions Group Community Solutions Group Ltd David Curd David.Curd@communitysolutions.org.au (07) 5413 1555 100 Sportsman Parade Bokarina QLD 4575

Community Solutions Group Contact during April Pat Burke Pat.Burke@communitysolutions.org.au (07) 5413 1555

Diversitat Geelong Ethnic Communities Council Inc Michael Martinez michael.martinez@diversitat.org.au (03) 5221 6044 153 Pakington Street Geelong West VIC 3218

Employment Directions Staehr Street Incorporated Rhia Vines rvines@employmentdirections.com.au (08) 8560 9700 Nuriootpa SA 5355

Employment Options Inc Employment Options Incorporated Lesley Kennedy lesley.kennedy@eoinc.com.au (08) 8398 2355 8/2 Cameron Road Mt Barker SA 5251

ET Australia Inc Employment and Training Australia Inc Tony Mylan Tony.Mylan@etaustralia.com (02) 4323 1233 Parkside Building 123 Donnison Street Gosford NSW 2250

Hanover Welfare Services Hanover Welfare Services Tony Keenan tkeenan@hanover.org.au (03) 9699 6388 50 Haig Street South Melbourne VIC 3205

IMPACT Community Services Bundaberg Skills Centre Inc Tanya O’Shea toshea@impact.org.au (07) 4153 4233 106-108 Bargara Road Bundaberg QLD 4670

Inner West Skills Centre Inc Inner West Skills Centre Inc Anne Kelly anne.k@jobskills.com.au (02) 8746 2400 Level 2 1-17 Elsie Street Burwood NSW 2134

Interact Australia Interact Australia (Victoria) Limited Andrew James ajames@interactaustralia.com.au (03) 8650 7000 Level 6 171 La Trobe Street Melbourne VIC 3000

IntoWork Australia Inner Northern Goup Training Limited Poul Bottern Poul.Bottern@intowork.com.au (03) 8689 1902 192-198 High Street Northcote VIC 3072

Ironbark Aboriginal Corporation Ironbark Aboriginal Corporation Shaun Fowler (Acting CEO) ceo@ironbark.org.au (08) 8935 1200 14 Butler Place Holtze (Darwin) NT 0832

Kimberley Employment Services Kullarri Employment Services Joe Grande (Chair) granjoe@tpg.com.au (08) 9192 8759 2 Weld Street Broome WA 6725

Marillac Marillac Limited Anne Bavington anne@marillac.com.au (03) 9591 6400 790 Glen Huntly Road Caulfield South VIC 3162

MS Australia – ACT/NSW/VIC Multiple Sclerosis Limited Robyn Hunter robyn.hunter@msaustralia.org.au (03) 9845 2700 The Nerve Centre 54 Railway Road Blackburn VIC 3130

MTC Australia MTC Australia Limited Colin Lloyd clloyd@mtcaustralia.com.au (02) 8577 6000 Level 1 334-336 Illawarra Road Marrickville NSW 2204

National Centre of Indigenous Excellence National Centre of Indigenous Excellence Limited Emily  Scivetti (Head of Operations) emily.scivetti@ncie.org.au (02) 93101511 180 George Street Redfern NSW 2016

Open Minds Open Minds Australia Limited Kristine Sargeant ceo@openminds.org.au (07) 3896 4222 66 Annerley Road Woolloongabba QLD 4102

Settlement Services International Settlement Services International Inc Violet Roumeliotis ceo@ssi.org.au (02) 8799 6700 2/158 Liverpool Road Ashfield NSW 2131

WCIG Inc Westgate Community Initiatives Group Inc Ron Miers ronm@wcig.org.au (03) 9689 3437 160 Nicholson Street Footscray VIC 3011

Worklink Employment Support Group Inc Worklink Employment Support Group Inc. Kathy Martin kathy.martin@worklink.org.au (07) 4031 0877 209 Lyons Street Westcourt QLD 4870

Workways Australia Workways Australia Ltd Bryan McCormick bmccormick@workways.com.au (03) 5153 9300 280 Main Street Bairnsdale VIC 3875

Youth Projects Ltd Youth Projects Limited Alison Tehan alisont@youthprojects.org.au (03) 9304 9100 6 Hartington Street Glenroy VIC 3046

YWCA NSW YWCA NSW Anna Bligh annab@ywcansw.com.au (02) 9285 6286 Level 2 5-11 Wentworth Ave Sydney NSW 2000
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ATTACHMENT 7 
 
INTERESTED PARTIES  
 
Funders 
 
Department of Employment 
GPO Box 9880 
Canberra  ACT  2601 
Contact: 
Anthony Parsons 
Group Manager 
Employment Services Support  
Tel: 02 6240 0793 
Email: Anthony.Parsons@employment.gov.au 
 
Department of Social Services 
PO Box 7576 
Canberra Business Centre ACT 2610 
Tel: 1300 653 227 
Contact: To be advised 
 
 
Industry Peak Organisations 
 
Sally Sinclair 
CEO 
National Employment Services Association 
Level 8.20-22 Albert Rd  
Sth Melbourne Vic 3205  
Tel: 03 9686 3500 
Email: sallys@nesa.com.au 
 
 
David Thompson 
CEO 
Jobs Australia 
PO Box 299 
Carlton South Vic 3053    
Tel:  03 9349 3699  
Email: thommo@ja.com.au 
 
 
Rick Kane 
CEO 
Disability Employment Australia 
Level 4, 140 Bourke St 
Melbourne, Vic 3000 
Tel: 03 9012 6000 
Email: rick.kane@disabilityemployment.org.au 
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NOTE:  The wording which is in bold print italics at the end of certain paragraphs is explanatory only and does 
not form part of the Constitution.  References to Sections relate to relevant provisions of the Corporations Law. 
A reference to a replaceable rule means that the paragraph is based upon, but may not be identical to, a provision 
of the Law which provides guidance but which is not compulsory. 

 

THE CORPORATIONS LAW 

 

A Company Limited by Guarantee 

 

CONSTITUTION 

 

of 

 

JOB FUTURES LIMITED 
(ACN 080 037 538) 

 

1. INTERPRETATION 

1.1. In this Constitution unless a contrary intention is indicated: 

  “Auditor” means the person who for the time being holds the position of auditor 

of the Company in accordance with the Law; 

 “Board” means the board of directors of the Company; 

 "business day" means a day on which banks (as defined in the Banking Act 

1959) are open for general banking business in Sydney excluding Saturdays and 

Sundays. 

 "Association” means an association or other body or a trust whose assets and 

liabilities the Company is authorised to take over by the Constitution; 

 “Chairperson” means the chairman of the Board; 

 “Company” means Job Futures Limited; 

 “Commission” means Australian Securities & Investments Commission; 

 “Constitution” means the constitution of the Company as amended from time to 

time. 

 “director” means a member of the Board; 

 “independent director” means an appointed director who is not, at the time of  

appointment to the position of director, or otherwise during the period in which he 

or she holds the position of director, a member, director or employee of a member 

organisation;  

 “Law” means the Corporations Act 2001; 

 “member” means member of the Company; 

 “member director” means a director who is elected to the Board by the members 
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in accordance with this Constitution and who is a member, director or employee 

of a full member organisation of the Company;  

 “month” means calendar month; 

 "organisation" means a body corporate; 

 “person” includes individual, body corporate, unincorporated association and 

body politic; 

 “Secretary” means any person who is appointed in accordance with the Law to the 

statutory office of company secretary. 

The office of company secretary is an office with specific duties set out in the Law and the 

Constitution.  

1.2. Expressions referring to writing shall, unless the contrary intention appears, include 

references to printing, photography, facsimile and electronic mail; 

1.3. Division 10 of Part 1.2 of the Law applies in relation to this Constitution as if it was an 

instrument made under the Law as in force on the day when this Constitution becomes 

binding on the Company. 

1.4. Except to the extent that a contrary intention appears in this Constitution, words have, in a 

part of this Constitution that deals with a matter dealt with by a particular provision of the 

Law, the same meaning as in that provision of the Law. 

This means the words used in this Constitution shall, unless the contrary intention appears, have the same 

meaning as they have in the Law.   

2. OBJECTS, POWERS, DUTIES AND GIFT FUND 

2.1. Objects:   

The only objects for which the Company is established are to conduct such benevolent and 

charitable services as are considered desirable to relieve poverty, unemployment, economic 

hardship, misfortune, destitution, suffering, sickness, distress or helplessness of any person 

or group in Australia. 

2.2. Powers:  

In order to carry out the above objects and no others the Company may: 

 develop and deliver effective, high quality employment services to the 

community; 

 tender for contracts to provide employment services; 

 facilitate the continuation and expansion of community-based and social justice 

oriented organisations providing services which promote the objects of the 

Company; 

 establish a loan fund;  

 support the members to achieve the above objects; and 

 carry out activities which are incidental or conducive to the above objects, and no 

others. 

2.3. Duties: 

In order to carry out the above objects the Company must: 

 deposit all income of the Company into the Company's bank account; 

 make payments from the Company's bank account only: 
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 for the reimbursement of expenses incurred on behalf of the 

Company; 

 to comply with statutory requirements incurred to enable the Company 

to comply with the above objects; and 

 for investment in accordance with the other provisions of this 

Constitution. 

 operate on a non-profit basis and no moneys are to be distributed to directors other 

than as set out in this Constitution. 

2.4. Gift Fund 

 The Company shall, no later than 1 July 2000, establish, administer, operate, use 

and maintain a gift fund (the Fund) in accordance with the requirements of the 

Income Tax Assessment Act 1997 (the Act) solely for the purpose of the 

Company's objects.  All gifts received by the Company for those objects shall be 

separately identified and recorded in the Fund. 

 The records, assets and bank account of the Fund shall be kept separate from the 

records, assets and bank account of the Company and accounted for accordingly. 

 All money received by the Company because of the gifts to the Fund shall be 

credited to the Fund. 

 Government grants to and other receipts of the Company which are not gifts and 

not the proceeds of disposal of gifts shall not go to the Fund. 

 On the winding up, or earlier revoking of the endorsement of the Fund under the 

Act, the surplus assets of the Fund must be dealt with in accordance with the 

requirements of the Act and transferred to a fund, authority or institution which is 

itself gift deductible under the Act. 

3. ALTERATION OF CONSTITUTION 

3.1. No alteration which may affect the tax exempt status of the income of the Company shall 

be made to or in the Constitution unless not less than twenty-eight (28) days’ prior written 

notice specifying the alterations proposed to be made shall have been given to the 

Commissioner of Taxation. 

This is to ensure that income of the Company which attracts a tax concession is used for the purpose for 

which the Company was granted tax exempt status. 

4. LIMITED LIABILITY 

4.1. The liability of the members is limited. 

4.2. Each member agrees that, if the Company is wound up while it is a member, or within one 

year after it ceases to be a member, it will contribute to the property of the Company, for 

payment of the debts and liabilities of the Company (contracted before it ceases to be a 

member) and of the costs, charges, and expenses of winding up and for the adjustment of 

the rights of the members among themselves, such amount as may be required, not 

exceeding fifty dollars ($50.00) in addition to any other money which may be owing by the 

member to the Company. 

This wording (other than the particular amount specified above) is required by s117(2)(m). 



Job Futures Ltd Constitution 1 December 2000 

Job Futures Ltd Constitution                                          Amended 20 November 2014                                            Page 6 
   

 

5. EXCESS ASSETS ON WINDING UP 

5.1. If on the winding-up or dissolution of the Company there remain any assets after 

satisfaction of all the Company's debts and liabilities, those assets shall be given or 

transferred to some other Australian institution or institutions having objects similar or in 

part similar to the objects of the Company which institution or institutions is approved by 

the Commissioner of Taxation as a public benevolent institution for the purposes of any 

Commonwealth Taxation Act.  

5.2. Such institutions or institutions shall be determined by the members at or before the time of 

the winding up or dissolution. 

5.3. If the gift or transfer of any or all assets is not determined by the members in accordance 

with the preceding paragraph then same shall be determined by the Board at or before the 

time of the winding up or dissolution and in default thereof by determination by a majority 

of the persons who immediately before the winding up or dissolution were directors of the 

Company such latter determination to be made no later than three months after  the time of 

winding up or dissolution and in default thereof by order of such Court as may have or 

acquire jurisdiction in the matter. 

6. ACCOUNTS AND AUDIT 

6.1. The Board shall cause proper and accurate written records to be kept of all money received 

and spent by the Company and the matter in respect of which such receipt and expenditure 

takes place, and of the assets and liabilities of the Company and of all relevant activities 

involving the Company.  The records shall be kept in such a manner as will enable true and 

fair financial statements to be prepared and audited. 

6.2. These records must be retained for at least seven (7) years after the transactions covered by 

the records are completed. 

Section 286. 

6.3. Each director of the Company has the right of access personally or by a nominee, being a 

practising lawyer or a registered company auditor, to the financial records and all other 

documents of the Company at all reasonable times, and the director and any such nominee 

may make copies of those records and other documents. 

6.4. Subject to any reasonable restrictions as to the time and manner of inspecting the same that 

may be imposed by the Board, the financial records of the Company shall be open to 

inspection by the members or their nominees. 

6.5. A qualified auditor whose duties shall be regulated in accordance with the Law shall be 

appointed by the Company. 

Section 327 requires that unless the Company in general meeting has already appointed an auditor, the 

Board shall within one (1) month after the date of registration of the Company appoint an auditor.  The 

Section also provides details of appointments of the auditor at the AGM, the duration of the appointment, 

requirements for consent, retirement, reappointment and related matters.  Removal of auditors is covered 

under Section 329. 

6.6. Once at least in every year, the accounts of the Company shall be examined by the auditor 

who shall report to the members in accordance with the Law. 

7. APPLICABLE LEGISLATION 

7.1. Notwithstanding any other provision in this Constitution, the Company and its officers and 

employees shall comply with all relevant Commonwealth, State and Territory legislation 
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and all relevant regulations and ordinances. 

8. USE OF ASSETS 

8.1. All of the income and property of the Company shall be used solely in accordance with the 

objects of the Company. 

8.2. None of the Company's assets shall be paid or transferred, directly or indirectly, by way of 

dividend or on the winding up of the Company to the members of the Company in their 

capacity as members.  If a member is a body which qualifies as an institution which would 

be eligible to receive some or all of the assets of the Company were it not for its 

membership of the Company, then the fact that the body is a member shall not disqualify it 

from being such a recipient. 

8.3. No payment shall be made by the Company to or for any director of the Company other 

than: 

 for the payment of out-of-pocket expenses incurred by the director in performing 

any duty as director of the Company where the amount payable does not exceed 

an amount previously approved  by the Board; 

 for the provision of a financial benefit to a director by way of the provision of an 

indemnity or payment of an insurance premium or payment of legal costs where 

such benefits are not prohibited by the Law; and 

Sections 199A-199C and 212. 

 remuneration for the services to the Company of any independent director in 

accordance with a resolution of the Board. 

8.4. No money the property of the Company (including income derived from investments and 

proceeds of the realization of investments) paid or accrued to the Company as a direct or 

indirect result of a gift and not then applied in accordance with the objects of the Company 

may be invested by the Company other than in a manner in which trustees are permitted by 

relevant legislation to invest trust money without special authorization. 

9. MEMBERSHIP 

9.1. Membership Applications 

 An application for membership shall be in writing, signed by the applicant, lodged 

with the Secretary, and shall be in such form and contain such information, 

representations and warranties on the part of the applicant as the Board may from 

time to time determine. 

 As soon as practicable after the receipt of an application for membership it shall 

be considered by the Board which shall determine whether to approve or reject the 

application. The Board shall be entitled to rely on all representations and 

warranties provided by the applicant which must be true and correct and which 

must endure for the period of the membership of the member.  

 If the Board approves an application for membership the Secretary shall as soon 

as practicable notify the applicant of the approval and request the applicant to pay 

within 28 days after the receipt of the notification the sum (if any) payable under 

this Constitution by a member as entrance fee and annual subscription.  

 The Secretary shall, on receipt of the relevant sum (if any) within the said 28 days, 

enter the applicant's relevant details in the Register of Members and, upon the 
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details being so entered, the applicant shall be a member.  The Secretary shall 

inform the member of the date membership commenced. 

 If the Board refuses an application for membership it must give written reasons 

for so doing.  The Secretary shall as soon as practicable notify the applicant of: 

 the refusal; 

 the reasons given by the Board; and 

 the right of the applicant to use the dispute resolution procedure in this 

Constitution. 

 If an applicant is not notified as to the result of its application within twenty-eight 

(28) days after the date of the Board meeting which next occurs at least twenty-

one (21) days after the submission of an application which is in accordance with 

this Constitution or is refused membership then the applicant may utilise the 

dispute resolution procedure set out in this Constitution as if the applicant was a 

member providing that the applicant lodges with the Company as security an 

amount of money which is sufficient to cover all reasonably anticipated costs and 

expenses, including legal expenses of the Company in relation to mediation 

including preparation for same.  If the applicant and the Company cannot agree as 

to the amount of the security within seven (7) days of the applicant notifying the 

Company that it wishes to utilise the dispute resolution procedure then the 

security shall be such amount as may be certified by the solicitors for the 

Company as being in their opinion, a reasonable estimate of the anticipated costs 

and expenses of the Company in relation to the mediation. 

9.2. Entrance fee and subscription 

 The entrance fee (which may be in the form of an interest-free loan) and the 

annual subscription payable by members shall be such as the Board shall from 

time to time determine. The Board may distinguish between categories of 

members in relation to the entrance fee and annual subscription. 

 All annual subscriptions (if any) shall become due and payable in advance on the 

first day of July in every year. 

9.3. Categories of Members 

 Full Membership  

 This shall comprise organisations which have evidenced in their 

applications to join the Company a demonstrated capacity to support 

the objects of the Company and status as a non-profit organisation. 

 Subject to the Law and this Constitution each full member of the 

Company has, in addition to any other rights, the following rights: 

 to receive notice of, attend, participate in, and vote at general 

meetings of the Company; 

 to nominate individuals who are their members for election to 

the Board; and 

 to receive information about the Company's activities. 

 Associate Members 

 These are organisations which have undertaken in their applications to 

join the Company to support the objects of the Company by making 
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such annual or other donations to the Company or participate in some 

other way as the Board may from time to time determine and which 

continue to comply with their undertaking. 

 Each associate member of the Company has the right to receive such 

information about the Company's activities as the Board may 

determine from time to time.  An associate member is not entitled to 

vote at Company meetings, or nominate candidates for election to the 

Board, however such a member is entitled to receive notice of and 

attend Company meetings. 

10. REGISTERS OF MEMBERS 

10.1. The Secretary must establish and maintain a register of full members and a register of 

associate members of the Company.  These registers must contain such information as the 

Board may require including the name and address of each member together with the date 

on which each membership commenced. 

10.2. The registers of members must be kept at the principal place of business of the Company 

and must be open for inspection, free of charge, by any member of the Company at any 

reasonable time. 

11. CESSATION OF MEMBERSHIP 

11.1. Cessation  

A member’s membership of the company shall automatically cease if: 

 the member resigns; 

 the member is expelled pursuant to the provisions of rule 11.3 of this Constitution; 

 an administrator, receiver or liquidator is appointed in connection with the 

winding-up of the member, or; 

 an order is made by a court for the winding-up or deregistration of the member;  

 the member, being a company, ceases to exist; 

 the member makes a change in control, as specified in rules 11.5.1 and 11.5.2,  

without the approval of the Board having been first obtained pursuant to rule 

11.5.3; 

 the member ceases to be a not for profit entity.  

(for the purpose of this rule a "not for profit entity" means an entity that cannot distribute 

profit, dividends or assets to its members)” 

11.2. Resignation 

 A member may at any time by giving notice in writing to the Secretary resign its 

membership of the Company but shall continue to be liable for any annual 

subscription and all arrears due and unpaid at the date of its resignation and for all 

other moneys due by the member to the Company and in addition for any sum not 

exceeding fifty dollars ($50.00) for which it is liable as a member of the Company 

under this Constitution. 

11.3. Expulsion 

 If the Board determines that a continuing representation or a continuing warranty 
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made by a member in its application form is not true and correct then the Board 

may expel the member forthwith. 

 If a member: 

 is in breach of a provision of this Constitution;  

 is in breach of a provision of the Job Futures Membership Charter; or 

 commits any act or omission which, in the opinion of the Board, is 

unbecoming of a member or prejudicial to the interests of the 

Company, 

 if a member fails, for a period of six (6) months, to meet its 

obligations with respect to payment of any amount in excess of one 

thousand dollars ($1,000) due and owing to the Company, the Board 

may expel the member from the Company and remove the member's 

name from the register of members subject to rules 11.3.3 to 11.3.13 

following. 

 A meeting of the Board must be called for the purpose of expulsion of a member 

pursuant to rule 11.3.2. 

 Not less than fourteen (14) days prior to the meeting of the Board at which the 

Board is to consider a resolution to expel a member pursuant to rule 11.3.2 of this 

Constitution, the Board must give notice of such meeting to the member 

concerned and inform the member of the breach or act or omission which the 

Board is to consider and provide the member with the text of any proposed 

resolution relating to expulsion of the member.  

 At any meeting called by the Board, and before the passing of any resolution 

relating to expulsion, the concerned member shall be given the opportunity, 

exercisable at the option of the member to provide such oral or written 

submissions to the Board as the member may think fit pertaining to the alleged 

breaches or acts or omissions. 

 Oral submissions shall be made personally by a representative who is employed 

by the member or by an agent. 

 If a resolution to expel a member is passed at a meeting of the Board called 

pursuant to rule 11.3.3 the member shall be notified in writing without delay of 

the resolution of the Board. 

 A resolution of the Board to expel a member shall require a two-thirds majority of 

those directors who attend and vote on the resolution. 

 If and only if the member has availed itself of the opportunity of providing a 

submission to the Board in accordance with rule 11.3.5, the member may by 

written notice received by the Company no later than seven (7) days after the 

member received the notification of the resolution of the Board, pursuant to rule 

11.3.7, elect to have the matter of expulsion dealt with by the Company in a 

general meeting of members.  

 If a member has elected to have the matter of expulsion dealt with by the 

Company in a general meeting of members, pursuant to rule 11.3.9, the Company 

Secretary or the Chairman of the Board shall call a general meeting of the 

Company for the purpose of confirming or rejecting the resolution passed by the 

Board. Such resolution of the members must be passed by a majority of those 
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members present and voting (such vote to be taken by secret ballot). If the 

members in general meeting confirm the resolution of the Board then the member 

concerned shall be expelled immediately. 

 The Board shall provide the members with all relevant information, including any 

transcript of the oral submission of the member before it and any written 

submissions.  

 The Board may determine that prior to calling a general meeting, the concerned 

member must first provide reasonable security to the Company to meet the cost of 

convening and holding such meeting. If the members in general meeting confirm 

the resolution of the Board then the Company shall retain from the security such 

amount as was incurred in convening and holding the meeting and the balance, if 

any, shall be returned to the member. If the security is not adequate to cover such 

costs then the excess of costs over the security shall be a debt due and 

immediately owing by the member to the Company. 

 The security referred to in rule 11.3.12 is such amount as the Board may 

reasonably determine is likely to be incurred by the Company in calling and 

holding a general meeting for the purposes of considering an expulsion resolution. 

 The provisions of this Constitution relating to the expulsion of members apply to 

all categories of members. 

11.4. Suspension of Privileges  

 If any money in excess of $1,000 owing to the Company by a member is not 

received by the Company by the due date then the member may, after notice of 

the default shall have been sent to it by the Secretary and a period of twenty-one 

(21) days shall have elapsed after the date of the notice without the money having 

been received by the Company, by resolution of the Board, be suspended from all 

privileges of relevant membership PROVIDED that the Board, may reinstate the 

member on such conditions as the Board may determine if the Board thinks fit to 

do so. 

 No member may vote for any reason at any general meeting, including voting at 

any election of directors at or during such a meeting, unless the Company 

Secretary certifies that not later than 5pm on the date which is ten (10) business 

days before the date of the general meeting, or any adjournment, (‘the expiry 

date’) all membership fees due and owing by the member to the Company have 

been paid. Such member may attend the general meeting but may not vote, 

notwithstanding that membership fees may be paid after the expiry date, but prior 

to the general meeting. Attendance by a member who has not paid a membership 

fee prior to the expiry date shall not be relevant in determining that there is a 

quorum. The member is not entitled to address the meeting. 

 Where it is alleged that a member is in breach of the provisions of the Job Futures 

Membership Charter, and a meeting of the Board has been called to consider the 

expulsion of such member, the Board may, in its absolute discretion: 

 suspend the member's right to receive information which in the 

opinion of the Board pertains to any tender being or proposed to be 

made by a member in its own right; and 

 suspend the member's right to participate in meetings in which it is 

proposed to discuss information, policies, strategies and tender 

formulation with respect to the subject tender; 
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 pending the outcome of the meeting of the Board called to expel the member or, 

where a member elects to have the matter determined by the members in a general 

meeting, pending the outcome of such general meeting of the members. 

11.5. Change In Control 

 If a member is: 

 a company which is neither listed nor wholly owned by a company 

which is listed on a Stock Exchange; or 

 an incorporated association registered pursuant to relevant State or 

Territory legislation;   

it must not, without having first obtained the approval of the Board,  make any 

change in its shareholding or membership or that of its holding company so that a 

different  entity will control the composition of the board of directors or more than 

fifty per centum (50%) of the rights to vote at general meetings. 

 If a member is a body corporate created by legislation it must not, without having 

first obtained the approval of the Board, make any change in the composition of 

its board of directors or managing council so that a different entity will control the 

composition of the board of directors or managing council or more than fifty per 

centum (50%) of the rights to vote at general meetings. 

 For the purposes of rules 11.5.1 and 11.5.2 a written request for approval must be 

served on the Company Secretary. The Board must consider the written request 

within fourteen (14) days of the date of receipt thereof and must notify the 

member of its decision not later than twenty one (21) days from the date of receipt 

of the request. 

12. MEETINGS OF MEMBERS 

12.1. Calling of Meetings and Notices 

 Meetings called by directors 

 The Chairperson may whenever he or she thinks fit and any two directors may 

whenever they think fit require the Secretary to convene a general meeting of the 

Company, and general meetings shall be convened on such requisition or in 

default may be convened by such requisition as is provided by the Law. 

Sections 249D to 249F and 249H to 249M have details of how members can call a general 

meeting of the Company.  

 Meetings called when requested by members 

 The directors must call and arrange to hold a general meeting on the 

request of: 

 members with at least five percent (5%) of the votes that may be 

cast at the general meeting; or 

 at least one hundred (100) members who are entitled to vote   at 

the general meeting. 

 The request must: 

 be in writing; and 

 state any resolution to be proposed at the meeting; and 
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 be signed by the members making the request; and 

 be given to the Company. 

 Separate copies of a document setting out the request may be used for 

signing by members if the wording of the request is identical in each 

copy. 

 The percentage of votes that members have is to be worked out as at 

the midnight before the meeting is called. 

Section 249F. 

 The directors must call the meeting within twenty-one (21) days after 

the request is given to the Company.  The meeting is to be held not 

later than two (2) months after the request is given to the Company. 

Section 249D. 

 Failure of directors to call general meeting when requested 

 Members with more than fifty percent (50%) of the votes of all of the 

members who make a request under section 249D may call and 

arrange to hold a general meeting if the directors do not do so within 

twenty-one (21) days after the request is given to the Company. 

 The meeting must be called in the same way – so far as is possible – in 

which general meetings of the Company may be called.  The meeting 

must be held not later than three (3) months after the request is given 

to the Company. 

 To call the meeting the members requesting the meeting may in 

accordance with the Law ask the Company for a copy of the register 

of members.  The Company must give the members the copy of the 

register without charge. 

 The Company must pay the reasonable expenses the members 

incurred because the directors failed to call and arrange to hold the 

meeting. 

 The Company may recover the amount of the expenses from the 

directors.  However, a director is not liable for the amount if they 

prove that they took all reasonable steps to cause the directors to 

comply with section 249D.  The directors who are liable are jointly 

and individually liable for the amount.  If a director who is liable for 

the amount does not reimburse the Company, the Company must 

deduct the amount from any sum payable as fees to, or remuneration 

of, the director. 

Section 249E. 

 Time of Notice 

 Subject to the provisions of the Law relating to special resolutions and agreements 

for shorter notice, twenty-one (21) days notice at the least (exclusive of the day on 

which the notice is served or deemed to be served, and exclusive of the day for 

which notice is given) specifying the place the day and the time of meeting and 

the general nature of the meeting’s business shall be given to such persons as are 

entitled to receive such notices from the Company. 

Section 249H of the law provides details of the amount of notice to be given at meetings.  This 

period of time may vary depending upon the nature of any proposed resolutions. 
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 Notice of meetings of members to members and directors 

 Written notice of a meeting of the members must be given to each member entitled 

to vote at the meeting and to each director. 

 How notice is given 

 The Company may give the notice of meeting to a member: 

 personally; or 

 by sending it by post to the address for the member in the register of 

members or the alternative address (if any) nominated by the member; 

or 

 by sending it to the fax number or electronic address (if any) 

nominated by the member. 

 When notice by post or fax is given 

 A notice of meeting sent by post is taken to be given two (2) business days after it 

is posted postage prepaid.  A notice of meeting sent by fax, or other electronic 

means, is taken to be given on the business day after it is sent. 

Section 249J(4) replaceable rule. 

 Auditor entitled to notice and other communications 

 The Company must give its auditor: 

 notice of a general meeting in the same way that a member is entitled 

to receive notice; and 

 any other communications relating to the general meeting that a 

member is entitled to receive. 

 Contents of notice of meetings of members 

 A notice of a meeting of the members must: 

 set out the place, date and time for the meeting (and, if the meeting is 

to be held in two (2) or more places, the technology that will be used 

to facilitate this); and 

 state the general nature of the meeting’s business; and 

 if a special resolution is to be proposed at the meeting, set out an 

intention to propose the special resolution and state the resolution; and 

 if a member is entitled to appoint a proxy, contain a statement setting 

out the following information: 

 that the member has a right to appoint a proxy; and 

 that the proxy does not need to be a member. 

 Notice of adjourned meetings 

 When a meeting is adjourned, new notice of the resumed meeting must be given if 

the meeting is adjourned for one (1) month or more. 

12.2. Members’ rights to put resolutions and distribute statements 

 Members’ resolutions 

 The following members may give the Company notice of a resolution 
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that they propose to move at a general meeting or request that the 

Company give to all its members a statement provided by the 

members making the request about a resolution that is proposed to be 

moved at a general meeting or any other matter that may be properly 

considered at a general meeting: 

 members with at least 5% of the votes that may be cast on the 

resolution; or 

  at least 100 members who are entitled to vote at a general 

meeting. 

 The notice or request must: 

 be in writing; and 

 set out the wording of the proposed resolution or the request; 

and 

 be signed by the members proposing to move the resolution or 

make the request. 

 Separate copies of a document setting out the notice or request may be 

used for signing by members if the wording of the notice or request is 

identical in each copy. 

 The percentage of votes that members have is to be worked out as at 

the midnight before the members give the notice or the request to the 

Company. 

 If the Company has been given notice of a resolution as set out above, 

the resolution is to be considered at the next general meeting that 

occurs more than two (2) months after the notice is given. 

 The Company must give all its members notice of the resolution, or a 

copy of the statement at the same time, or as soon as practicable 

afterwards, and in the same way, as it gives notice of a meeting. 

 The Company is responsible for the cost of giving members notice of 

the resolution or distributing the statement if the Company receives 

the notice or request in time to send it out to members with the notice 

of meeting. 

 The members giving notice or making the relevant request are jointly 

and individually liable for the expenses reasonably incurred by the 

Company in giving members notice of the resolution or distributing 

the statement if the Company does not receive the members’ notice or 

request in time to send it out with the notice of meeting.  At a general 

meeting, the Company may resolve to meet the expenses itself. 

 The Company need not give notice of the resolution or comply with 

the request: 

 if the relevant document is more than 1,000 words long or 

defamatory; or 

 if the members making the request are to bear the expenses of 

sending the notice out or distributing the statement - unless the 

members give the Company a sum reasonably sufficient to meet 

the expenses that it will reasonably incur in giving the notice or 
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making the distribution. 

13. HOLDING MEETINGS OF MEMBERS 

13.1. Time and place for meetings of members 

 A meeting of the members must be held at a reasonable time and place. 

Section 249R. 

13.2. Technology 

 The Company may hold a meeting of its members at two (2) or more venues using any 

technology that gives the members as a whole a reasonable opportunity to participate. 

Section 249S. 

13.3. Quorum 

 No business shall be transacted at any general meeting unless a quorum of 

members is present at the time when the meeting proceeds to the business. Save as 

herein otherwise provided five (5) full members present shall be a quorum. 

 If within fifteen minutes from the time appointed for the meeting a quorum is not 

present, the meeting, if convened upon the requisition of members, shall be 

dissolved; in any other case it will be adjourned for a further ten (10) minutes at 

the same place, or to such other day and at such other time and place as the Board 

may determine, and at the adjourned meeting at the time appointed for the 

meeting, the members represented (being not less than three) shall be a quorum. 

 In determining whether a quorum is present individuals attending as delegate, 

proxy or attorney for a member shall be counted.  However, if a member has 

appointed more than one (1) delegate, proxy or attorney, only one (1) of them 

shall be counted. 

13.4. Chairperson 

 The Chairperson shall preside as chairperson at any general meeting of the 

Company, or if there is no Chairperson, or if the Chairperson is not present within 

five minutes after the time appointed for the holding of the meeting or is unable or 

unwilling to act, the members present shall elect one of their number to be 

chairperson of the meeting.  

13.5. Auditor’s right to be heard at General Meetings 

 The auditor of the Company is entitled to attend any general meeting of the 

members and to be heard at the meeting on any part of the business of the meeting 

that concerns the auditor in his or her capacity as auditor. 

 The auditor is entitled to be heard even if the auditor retires at the meeting or if 

the meeting passes a resolution to remove the auditor from office. 

 The auditor may authorise a person in writing as the representative of the auditor 

for the purpose of attending and speaking at any general meeting. 

The auditor’s rights are set out in Section 249V. 

13.6. Adjournments 

 The chairperson may, with the consent of any meeting at which a quorum is 

present (and shall if so directed by the meeting) adjourn the meeting from time to 

time and from place to place, but no business shall be transacted at any adjourned 

meeting other than the business left unfinished at the meeting from which the 
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adjournment took place. 

 When a meeting is adjourned for thirty days or more, notice of the adjourned 

meeting shall be given as in the case of an original meeting.  

 Save as aforesaid it shall not be necessary to give any notice of an adjournment or 

of the business to be transacted at an adjourned meeting. 

13.7. Proxy 

 Who can appoint a proxy 

 Any member who is entitled to attend and cast a vote at a meeting of the members 

may appoint a person as the member’s proxy to attend and vote for the member at 

the meeting. 

This is a mandatory rule in accordance with Section 249X. 

 Any instrument appointing a proxy shall be in writing under the hand of the 

appointer or of the attorney of the appointer duly authorised in writing or, if the 

appointer is a corporation, either under seal or under the hand of an officer or 

attorney duly authorised.  

 The instrument appointing a proxy shall be deemed to confer authority to speak at 

the meeting, demand or join in demanding a poll and (to the extent allowed by the 

instrument) to vote on a poll.  The authority of a proxy to speak and vote for a 

member at a meeting is suspended while the member is present at the meeting. 

 A person attending a meeting as a proxy need not be a member. 

 The instrument appointing a proxy may subject to this Constitution be in such 

form as the chairperson of the meeting may determine is acceptable. 

 If the Company sends a member a proxy appointment form for a meeting or a list 

of persons willing to act as proxies at a meeting; 

 if the member requested the form or list, the Company must send the 

form or list to all members who requested  it and who are entitled to 

appoint a proxy to attend and vote at the meeting; or 

 otherwise - the Company must send the form or list to all its members 

entitled to appoint a proxy to attend and vote at the meeting. 

This is a requirement of Section 249Z. 

 Appointing a proxy 

 An appointment of a proxy is valid if it is signed by the member 

making the appointment and contains the following information: 

 the member’s name and address; 

 the name of the Company. 

 The instrument of appointment may specify the meetings at which the 

appointment may be used. 

 An undated appointment is taken to have been dated on the day it is 

given to the Company. 

 An appointment may specify the way the proxy is to vote on a 

particular resolution.  Unless so instructed in writing, the proxy may 

vote as he or she thinks fit. 

Details of alternative methods of voting are set out in subsection 250A(4). 
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 An instrument of appointment of a proxy does not have to be 

witnessed. 

Subsection 250A(6). 

 Notification to the Company 

 For an appointment of a proxy to be effective the instrument of appointment and 

the authority, if any, under which it is signed or a certified copy of that authority 

must be received by the Company at least twenty-four (24) hours  before the start 

of the relevant meeting or adjourned meeting. 

Section 250B states the Constitution cannot require proxies to be deposited more than 48 hours 

before a meeting but may reduce the period. 

 The Company shall have received an appointment instrument when it is received 

at any of the following: 

 the Company’s registered office; 

 a fax number at the Company’s registered office; 

 a place, fax number or electronic address specified for the purpose in 

the notice of meeting. 

Subsection 250B(3). 

 Validity of proxy vote 

A vote given on behalf of a member in accordance with the terms of an appoint of 

proxy or attorney shall be valid notwithstanding the previous dissolution of the 

member or revocation of the appointment or of the authority under which the 

appointment was executed if no written notice of such matter was received by the 

Company before the start or resumption of the meeting at which the proxy or 

attorney votes. 

13.8. Body corporate representative (delegate) 

 A member may appoint an individual as its representative (herein called 

"delegate") to exercise amongst other matters, all or any of the powers the 

member may exercise at meetings of the Company's members.  The appointment 

may be a standing one. 

 The appointment may set out restrictions on the delegate's powers.  If the 

appointment is to be by reference to a position held, the appointment must identify 

the position. 

 A member may appoint more than one delegate but only one delegate may 

exercise the member's powers at any one time. 

 Unless otherwise specified in the appointment, the delegate may exercise, on the 

member's behalf, all of the powers that the member could exercise at a meeting or 

in voting on a resolution. 

Section 250D. 

 The Company may disregard the appointment of a delegate unless: 

 if the appointment relates to representation of the member at a general 

meeting of the Company, the appointment is consistent with the 

requirements of the Law and the Constitution in relation to the 

appointment of a proxy to attend and vote for the member at such a 

meeting; or 

 if the appointment is for any other purpose the member must provide 
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the Board with the name and address of its delegate.  This 

appointment must be in writing, by facsimile or electronic 

transmission (as the Company may reasonably require) and be signed 

or evidenced to the Company as having been approved by an 

authorised officer of the member and should set out the limits on or 

the extent of the powers of the delegate.  If the limits or extent of the 

powers are not specified in the appointment, the Company shall 

assume that the delegate may exercise all the powers and rights of the 

member. 

 A member may, at any time, change its delegate by notification to the Company in 

the same manner by which the Company received notification of the appointment 

of the outgoing delegate. 

 A delegate may be appointed as proxy by the member for the purpose of attending 

and voting at general meetings of the Company in accordance with this 

Constitution and the Law or a member may appoint a proxy for the latter purpose 

and one or more delegates for other purposes indicated in the relevant instrument 

of appointment. 

 A member is responsible for any statement, action taken, or decision made on its 

behalf by its delegate. 

13.9. Voting and Polls 

 A member may vote by delegate, proxy or by attorney.  If any individual is 

present representing one or more members that individual shall on a show of 

hands have one vote. On a poll that individual shall have one vote for each 

member he or she is representing. 

 In the case of an equality of votes, whether on a show of hands or on a poll, the 

chairperson of the meeting at which the show of hands takes place or at which the 

poll is demanded shall be entitled to a second or casting vote whether or not the 

chairperson was entitled to a primary vote. 

Special resolutions are needed for important matters such as resolutions by members to wind up 

the company or change its name or provisions of its constitution.  Unless at least 95% of the 

members agree the notice for a meeting to pass a special resolution must be given at least 21 

days before the meeting and the resolution itself must be passed by at least 75% of the members 

who vote at that meeting.  More details of the contents of a relevant notice and the amount of 

timing will be found in sections 249H and 249L. 

 Objections to right to vote 

 A challenge to a right to vote at a meeting of the members 

 may only be made at the meeting; and 

 must be determined by the chairperson of the meeting, whose decision 

is final 

 At any meeting of members a resolution put to the vote of the meeting shall be 

decided on a show of hands unless a poll is demanded:  

 before the vote is taken; or 

 before the voting results on a show of hands are declared; or 

 immediately after the voting results on a show of hands are declared. 

 The persons entitled to demand a poll are: 
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 the chairperson; 

 three (3) members entitled to vote; or 

 members with at least 5% of the votes that may be cast on the 

resolution on a poll. 

 Before a vote is taken the chairperson must inform the meeting whether any proxy 

votes have been received and how the proxy votes are to be cast. 

 On a show of hands, a declaration by the chairperson is conclusive evidence of the 

result, provided that the declaration reflects the show of hands and the votes of the 

proxies received.  Neither the chairman nor the minutes need to state the number 

or proportion of the votes recorded in favour or against. 

 If a poll is duly demanded it shall be taken when and in such manner as the 

chairperson directs, and the result of the poll shall be the resolution of the meeting 

at which the poll was demanded but a poll demanded on the election of a 

chairperson or on a question of adjournment shall be taken immediately and 

without discussion.  A demand for a poll may be withdrawn. 

14. ANNUAL GENERAL MEETINGS 

14.1. The Company must hold an annual general meeting (AGM) at least once in each calendar 

year and within five (5) months after the end of its financial year. 

14.2. An AGM is to be held in addition to any other meetings of members held by the Company 

in the year. 

Other requirements in relation to the holding of AGMs and extensions of time are set out in Sections 250N 

and 250P. 

14.3. Reports at AGM 

 The directors must lay before the AGM the financial report, the directors’ report 

and the auditor’s report for the last financial year that ended before the AGM.  

The directors' report will include a statement of the amount of remuneration paid 

to each independent director during the financial year. 

If the Company’s first AGM is held before the end of its first financial year there will be no 

reports to lay before the meeting - Section 317. 

 The directors shall cause to be included with the notice to members of the AGM a 

copy of all reports which are required to be laid before the AGM. 

14.4. Business of AGM 

 The business of an AGM may include any of the following, even if not referred to in the 

notice of meeting: 

 consideration of the annual financial report, directors’ report and auditor’s report; 

 the election of directors; 

 the appointment of the auditor; and 

 the fixing of the auditor’s remuneration. 

Section 250R 

14.5. Questions and comments by members on management 

 The chairperson of the AGM must allow a reasonable opportunity for the members as a 

whole at the meeting to ask questions about, or make comments on, the management of the 
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Company. 

Section 250S. 

14.6. If persons entitled to demand a poll so require, the directors must cause the auditor’s report 

to be read aloud to the AGM. 

14.7. Questions by members of auditors 

 If the Company’s auditor or his or her representative is at the meeting, the chairperson of 

the AGM must allow a reasonable opportunity for the members as a whole at the meeting 

to ask the auditor or representative questions relevant to the conduct of the audit and the 

preparation and content of the auditor’s report. 

15. MINUTES AND MEMBERS’ ACCESS TO MINUTES 

15.1. Minutes 

 The Company must keep minute books in which it records within one (1) month: 

 proceedings and resolutions of meetings of the Company’s members; 

and 

 proceedings and resolutions of directors’ meetings (including 

meetings of a committee of directors); and 

 resolutions passed by members without a meeting; and 

 resolutions passed by directors without a meeting; and 

 all appointments of officers of the Company; and 

 names of directors present at all meetings of the Company and Board. 

 Such minutes shall be signed by the chairperson of the meeting at which the 

proceedings were held or by the chairperson of the next succeeding meeting of the 

relevant body. 

 The Company must ensure that minutes of the passing of a resolution without a 

meeting are signed by a director within a reasonable time after the resolution is 

passed. 

 Minutes shall be retained in a register (or registers) maintained by the Company 

for that purpose and kept at: 

 its registered office; or 

 its principal place of business in Australia; or 

 another place approved by the Commission. 

 A minute that is so recorded and signed is evidence of the proceeding or 

resolution to which it relates unless the contrary is proved. 

Section 251A 

15.2. Members’ access to minutes 

 The Company must ensure that the minute books for the meetings of its members 

and for resolutions of members passed without meetings are open for inspection 

by members free of charge. 

 A member of the Company may ask the Company in writing for a copy of: 

 any minutes of a meeting of the Company’s members or an extract of 
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the minutes; or 

 any minutes of a resolution passed by members without a meeting. 

 Timing for provision of copies and maximum fees that can be charged by the Company are set 

out in Section 251B. 

16. THE BOARD 

16.1. Chairperson 

 The Board shall elect one of the directors as Chairperson of the Company.  The 

Chairperson shall chair all meetings of the Board and of general meetings 

attended by the Chairperson. 

 If the Chairperson does not attend a meeting or attends but declines to chair the 

meeting then the individuals present at the meeting shall appoint one of their 

number to chair the meeting. 

16.2. Board of directors 

 The persons who consented in writing to become directors of the Company and 

whose details as such consenting persons are included in the Application for 

Registration of the Company, and such other persons as may be appointed from 

time to time in accordance with this Constitution, shall be the directors of the 

Company until the first annual general meeting, thereafter the directors shall be 

those persons who are appointed in accordance with this Constitution. 

 In appointing independent directors, the Board will appoint individuals who, in 

the opinion of the Board, hold such relevant skills as may be determined by the 

Board from time to time. 

 Member directors must always comprise a majority of directors. Such directors 

may be elected at the AGM in accordance with the provisions of Section 16.4. 

(Election of Directors). 

16.2A. Tenure 

  Directors shall serve on the Board as follows: 

16.2A.1. Independent directors shall hold office for two (2) years from the date of their     

appointment; 

16.2A.2. Elected directors shall hold office from the end of the AGM at which they are 

elected until the second AGM after they are elected; 

16.2A.3. Directors who are appointed to fill a casual vacancies are appointed until the end 

of the term of the director they replaced; 

16.2A.4. For avoidance of doubt the concept of a casual vacancy does not apply to 

independent directors; 

16.2A.5. Directors may be re-appointed and re-elected but the maximum term is eight (8) 

years (four terms) unless otherwise agreed by resolution of the Board in 

exceptional circumstances; 

16.2A.6. Directors referred to in the preceding paragraph may not be elected or appointed 

a director again until a period of not less than nine months has elapsed during 

which they did not hold office as a director. 
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16.3. Maximum number of directors  

 The maximum number of directors will be nine (9) except to the extent that, from 

time to time, the members resolve otherwise by ordinary resolution. 

Subsection 201A(2) requires a public company to have at least three (3) directors of whom at 

least two (2) must ordinarily reside in Australia. 

16.4. Election of Directors 

 The election of directors shall take place in the following manner: 

 The Board must appoint a person as Returning Officer for the purpose 

of conducting the election of Board members.  The Returning Officer 

must not be a director of the Company or a member, director or 

employee of a member organisation. 

 The Returning Officer must establish a system to ensure that only full 

members are able to vote and that each full member lodges no more 

than one ballot paper for each ballot. 

 Any full member of the Company may nominate any person who is a 

member, director or employee of its organisation to serve as a member 

director of the Company.  

 The Returning Officer shall call for nominations at least fourteen (14) 

days before the close of nominations date. 

 The nomination, which shall be in writing and signed by the 

nominating member and the nominee shall be lodged at such place as 

the Returning Officer may require at least thirty five (35) days before 

the AGM at which the election is to take place.  The original 

nomination, a facsimile copy or an electronic copy may be so lodged.  

The nomination shall be in such form as may be approved by the 

Board from time to time. 

 A list of the nominees' names in alphabetical order, with the  

nominating members' names, and a copy of such particulars as 

may be required by the Board shall be posted in a conspicuous 

place in the registered office of the Company for at least ten (10) 

days immediately before the AGM. 

 A copy of such particulars as may be required by the Board shall 

be sent to each member of the Company who requests same. 

 If the Board is advised in writing by a currently practising 

lawyer that it is for some reason improper for the whole or any 

part of such particulars as may be required by the Board to be 

either posted in the registered office or distributed to members 

then the Board shall have regard to such advice and may act in 

accordance with same notwithstanding the other paragraphs of 

this clause. 

 A copy of each valid nomination and such particulars as may be 

required by the Board of each individual seeking election to the Board 

in accordance with the above nomination provisions (candidates) shall 

be given to all members at least one week prior to the meeting at 

which the election is to take place.  If the number of candidates is 

equal to or less than the number of available positions then at the 
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AGM the chairperson shall declare that the candidates have been 

elected directors. 

 Ballot papers shall be prepared (if necessary) by the Returning Officer 

containing the names of the candidates in random order, which shall 

be determined by lot.  The ballot paper may identify those candidates 

who are presently on the Board but shall contain no other information 

concerning any candidate. 

 Members who are entitled to vote may do so through their delegate, 

proxy or attorney at the AGM by lodging a completed ballot paper 

with the Returning Officer. 

 To exercise a valid vote a member must mark the ballot paper by 

placing a tick, cross or number opposite the names of not more than 

the number of preferred candidates required to be elected to fill the 

vacancies. 

 After the ballot is closed the Returning Officer must count the votes.  

In doing so the Returning Officer must decide which votes (if any) are 

informal or invalid. 

 The candidates with the highest number of votes will be declared 

elected. 

 In case of an equality of votes for the final position(s) on the Board, 

the Returning Officer must hold a further ballot for that position (or 

those positions) with the only candidates being those with the tied 

vote. 

 The Returning Officer must report the results of the election in writing 

to the chairperson of the AGM who must then declare the results to 

the meeting. 

 If there shall not be sufficient number of candidates nominated the 

Board may at the conclusion of the AGM fill any vacancies from 

members of members of the Company providing that no person who is 

a member of a member of the Company shall be appointed to the 

Board if at that time another member of that member of the Company 

is a director. 

Postal ballot 

 Notwithstanding the above paragraphs of this rule, if the Board so 

determines, the election of directors in any year may be held by postal 

ballot rather than by voting at the AGM.  In this case the Board shall, 

a sufficient time prior to the AGM appoint a Returning Officer who 

shall conduct a postal ballot to elect directors who will take up office 

at the close of the AGM.  So far as is practical the Returning Officer 

shall utilise the procedure in this Constitution for the election of 

directors at the AGM.  The relevant list of names and a copy of such 

particulars as may be required by the Board shall be posted in the 

registered office of the Company as soon as is practical and until the 

ballot is held.  Members shall have at least fourteen (14) days after 

receiving notice of the ballot in which to nominate candidates and a 

further seven (7) days, after receiving the ballot paper and copies of 

nominations and statements, to return their completed ballot paper to 
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the Returning Officer at such address and whether by way of hard 

copy, facsimile or email as that officer may require. 

16.5. Directors 

 The Board shall have power to set the number of directors and composition of the 

Board to meet the skills requirements of the Board, as determined from time to 

time, but in accordance with the provisions of rule 16.2.3 (member majority) and 

rule 16.3.1 (maximum of nine). 

 The Board shall have power at any time, to appoint any individual to the Board, 

either to fill a casual vacancy or as an addition to the existing directors but in 

accordance with the provisions of rule 16.2.3 (member majority) and rule 16.3.1. 

(maximum of nine). 

 The Company may remove any director, whether or not an office holder, before 

the expiration of his or her period of office.  Any such removal must be in 

accordance with the Law.  

This part of the Law applies to all public companies. 

 The office of a director shall become vacant on the first to occur of the conclusion 

of the tenure of the appointment or election of the director or any of the following 

events.  If the director: 

 becomes bankrupt or makes any arrangement or composition with his 

or her creditors generally; 

 becomes prohibited from being a director of a company by reason of 

the Law or any order made under the Law; 

 ceases to be a director by operation of any relevant provision of the 

Law relating to the age of the director; 

 cannot manage his or her affairs because of his or her mental 

incapacity and is a person whose estate or property has had a personal 

representative or trustee appointed to administer it; 

 resigns his or her office by notice in writing received by the Company; 

 is absent without permission of the Board from either three 

consecutive meetings of the Board or three meetings of the Board held 

in any financial year; 

 holds any office of profit under the Company unless that of an 

appointed director; 

 ceases to be a member or employee of a member of the Company 

unless the director is  an independent director; 

 is directly or indirectly interested in any contract or proposed contract 

with the Company and: 

 does not disclose that interest to each relevant meeting; or 

 votes at any relevant meeting in relation to that contract or 

proposed contract. 
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17. GENERAL POWERS AND DUTIES OF THE BOARD 

17.1. The business of the Company shall be managed by the Board which may exercise all the 

powers of the Company except any powers that the Law or the Constitution requires to be 

exercised by the Company in general meeting.  The Board’s powers shall also be subject to 

such regulations, being not inconsistent with the Law or the Constitution, as may be 

prescribed by the Company in general meeting. 

17.2. The directors may delegate any of their powers (not being powers which the Law or the 

Constitution precludes the directors from delegating) to: 

 a committee of directors; or 

 a director; or 

 an employee of the Company; or 

 any other person. 

Section 198D. 

17.3. The Board may from time to time make rules, regulations and by-laws, not inconsistent 

with and subject to, the Law and the Constitution for the operations, and the internal 

management of the Company and the relationship between the Company and its members.  

These rules, regulations and by-laws shall be binding on the Company and if made by 

unanimous resolution of the Board, binding on the members. 

17.4. The Board may from time to time vary or repeal such rules, regulations or by-laws. 

17.5. The Company in general meeting may disallow any rule, regulation or by-law made by the 

Board. 

17.6. No resolution or regulation made by the Company in general meeting shall invalidate any 

prior act of the Board which would have been valid if that resolution or regulation had not 

been passed or made. 

18. MEETINGS OF THE BOARD 

18.1. The Board may meet together for the dispatch of business, adjourn and otherwise regulate 

its meetings as it thinks fit providing that the Board shall meet at least once every three (3) 

months. The Chairperson or any two directors may at any time and the Secretary shall on 

the requisition of such persons call a meeting of the Board.  Any person who calls a 

meeting must at the time of giving notice of the meeting inform the directors of the general 

nature of the business proposed to be considered at the meeting and provide a copy of any 

draft resolutions. 

Section 248C – replaceable rule. 

18.2. Except in special circumstances determined by the Chairperson, at least seventy-two (72) 

hours' notice shall be given of each Board meeting. 

18.3. Without limiting the general power conferred on the Board by the preceding paragraph, the 

directors may: 

 Conduct their meetings by telephone or other electronic device.  A director shall 

be deemed to be present at such a meeting if the speech of the director via the 

telephone or device is audible to each other director who is present at the relevant 

meeting and if the first director can hear the speech of each other director; 

 Call or hold a meeting using any technology consented to by all the directors.  The 

consent may be a standing one.  A director may only withdraw his or her consent 
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within a reasonable period before the holding of any relevant meeting. 

Section 248D - Use of Technology 

18.4. A resolution of the directors must be passed by a majority of the votes cast by the directors 

present or deemed to be present and entitled to vote on the resolution.  Each such director 

shall have one vote.  In case of an equality of votes the chairperson of the meeting shall 

have a second or casting vote. 

18.5. The quorum necessary for a Board meeting shall be at least two directors and be a majority 

of the then directors. 

18.6. The continuing directors may act notwithstanding any vacancy in the Board, but if and so 

long as their number is reduced below the minimum number required by the Law or below 

the necessary quorum of the Board, the continuing directors may act for the purpose of 

increasing the number of directors to that number or of summoning a general meeting of 

the Company, but for no other purpose. 

18.7. The Chairperson shall preside as chairperson at every meeting of the Board, or if there is 

no Chairperson, or if at any meeting he or she has advised that he or she will not be present 

or if he or she has not so advised but is not present within ten (10) minutes after the time 

appointed for holding the meeting the directors present shall choose one of their number to 

chair the meeting. 

18.8. Any committee of the Board formed by a resolution of the Board shall conform to any 

regulation that may be imposed by the Board and subject thereto shall have power to 

request assistance from any member of the Company. Each member of any committee shall 

have one vote at meetings of that committee. 

18.9. Committees may meet and adjourn as they respectively think appropriate. Questions 

arising at any meeting shall be determined by a majority of votes of the members present, 

and in the case of an equality of votes the chairperson thereof shall have a second or 

casting vote. 

18.10. All acts done by any meeting of the Board or committee or by any person acting as a 

director shall, notwithstanding that it is afterwards discovered that there was some defect in 

the appointment of any such director or person acting as aforesaid, or that the directors or 

other persons were disqualified, be as valid as if every such person had been duly 

appointed and was qualified to be a director or member of the relevant body. 

18.11. The directors may pass a resolution without a Board meeting being held if all directors in 

Australia for the time being entitled to vote on the resolution, confirm they are in favour of 

the resolution using whatever technology the directors consider fit. A record of any 

resolution so reached will be tabled at the next full Board Meeting. 

19. DIRECTORS’ CONFLICT OF INTEREST 

19.1. A director who has a material personal interest in a matter that relates to the affairs of the 

Company must give the other directors notice in accordance with the Law.  The notice may 

be standing notice of the nature and extent of the interest. 

Sections 191 and 192. 

19.2. No director shall vote at a meeting of the Board nor of any committee of the Board in 

respect of any matter in which that director has a material personal interest.  If any director 

votes in contravention of this paragraph the vote shall not be counted. 

19.3. No director, who is precluded by the preceding paragraph or the Law from voting in 

respect of any matter, shall be present at any relevant meeting while that matter is being 
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considered. 

Section 195 sets out the requirements, including the procedure, for dealing with possible conflicts of 

interest. 

20. SECRETARIES 

20.1. The Company Secretary shall, in accordance with the Law, be appointed by the Board for 

such term, and upon such conditions as the Board determines, and any person so appointed 

may be removed by the Board at any time. 

21. USE OF BANK ACCOUNTS 

21.1. The Company shall receive, process, spend or transfer money which is the property of the 

Company in accordance with the Law, any other relevant law and this Constitution. 

21.2. The Company is to operate its own bank (or credit union, building society or other 

accredited financial institution) account. 

21.3. All money received by the Company which is the property of the Company, shall be 

deposited as soon as practicable and without deduction to the credit of the Company in the 

relevant bank account of the Company. 

21.4. All money received by the Company which is not the property of the Company shall be 

deposited as soon as practicable and without deduction to the credit of the relevant bank 

account. 

21.5. The Company shall as soon as practicable after receiving any money, issue an appropriate 

receipt which shall be signed by a person who is, or a member of a class of persons which 

is, authorised by the Board to issue and sign such receipts. 

21.6. All cheques, promissory notes, drafts, bills of exchange and other negotiable instruments 

shall be signed, drawn, accepted, endorsed or otherwise executed, as the case may be, by 

any two persons authorised for that purpose by the Board. 

22. FINANCIAL YEAR 

22.1. The first financial year of the Company shall end on the first 30th June after the 

registration of the Company and thereafter each succeeding financial year shall end on the 

next 30th June. 

23. INDEMNITY 

23.1. Every director, auditor, secretary and other officer for the time being of the Company  

(herein called “officer”) shall be indemnified out of the assets of the Company against any 

liability, including a liability for costs and expenses, arising out of the execution of the 

duties of their office, which is incurred by the officer in defending any proceedings, 

whether civil or criminal, in which judgment is given in favour of the officer or in which 

the officer is acquitted or in connection with any application under the Law in which relief 

is granted to the officer by the Court in respect of any alleged negligence, default, breach 

of duty or breach of trust. 
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24. DISPUTE RESOLUTION 

24.1. If a dispute arises between the Company and one or more members, the parties to the 

dispute expressly agree to endeavour in good faith to settle the dispute by mediation 

administered by the Australian Commercial Disputes Centre (ACDC) before having 

recourse to arbitration. 

 A party claiming that a dispute has arisen must give written notice to the other 

parties to the dispute specifying the nature of the dispute. 

 On receipt of the notice specified in the preceding paragraph, the parties to the 

dispute must seek to resolve the dispute within fourteen (14) days of receipt of the 

said notice. 

 If the dispute is not resolved within the said fourteen (14) days or within such 

further period as the parties agree then the dispute is to be referred by the 

Company to ACDC. 

 The mediation shall be conducted in accordance with ACDC Mediation 

Guidelines which set out the procedures to be adopted, the process of selection of 

the mediator and the costs involved and which terms are hereby deemed 

incorporated. 

 In the event that the dispute has not been settled within twenty-eight (28) days or 

such other period agreed to in writing between the parties hereto after the 

appointment of the mediator the dispute shall be submitted to arbitration 

(administered by ACDC) and conducted in accordance with ACDC's Arbitration 

Guidelines which are hereby deemed incorporated. 

 The arbitrator shall not be the same person as the mediator. 

24.2. Nothing in this rule prevents any party to a dispute seeking urgent interlocutory relief from 

any relevant Court. 

25. JOB FUTURES MEMBERSHIP CHARTER 

25.1. There shall be a “Job Futures Membership Charter” the terms and conditions of which shall 

be legally binding on each and every member. 

25.2. The members may, in general meeting, amend or vary the terms and conditions of the Job 

Futures Membership Charter. 

25.3. Any amendment or variation to the Job Futures Membership Charter must be passed by at 

least seventy five per centum 75% of those members present and voting. 
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JOB FUTURES MEMBERSHIP CHARTER 

 

 
Note: There is an inconsistency between the Membership Charter and the Subcontract Agreement in the 
format of sub contract/subcontract and associated words. This will be addressed in the final changes to 
the Membership Charter with the Charter moving to the “no space” format. 
 
 
JOB FUTURES MEMBERSHIP CHARTER  
 
The Members acknowledge and agree that the following principles are fundamental to 
the business conducted by Job Futures Ltd ("the company"). 
 
• Job Futures Ltd is founded on a co-operative basis between its member 

organisations to facilitate its current and future members’ entry into and 
performance in programs that assist disadvantaged people to move into 
sustainable employment, and/or provide complementary services that benefit 
disadvantaged people and strengthen communities. 

 
• Membership of Job Futures Ltd requires an ongoing obligation on each Member 

to act in good faith to each other member, to the company and to the Job Futures 
network as a whole and not to engage in conduct prejudicial to the interests of Job 
Futures Ltd.  

  
• Membership of Job Futures Ltd requires that each member adheres strictly to the  

obligations imposed on members as set out in key  company documents including, 
but not limited to:  

 
(a) the membership policy adopted by the Board from time to time;  
 
(b) the Constitution of Job Futures Ltd, as varied from time to time; 
 
(c)  any Sub Contract Agreement entered into between Job Futures Ltd and a 

member; and 
 
(d)  this Membership Charter. 

 
• Job Futures Ltd has obligations to its members and is accountable to them through 

the governance structures set out in the Constitution and policies and procedures 
adopted by the Board from time to time. 

 
• The terms and conditions of this Membership Charter, as amended from time to 

time in accordance with Clause 11, are legally binding on all current and future 
members of Job Futures Ltd and on Job Futures Ltd itself.  

 
• The Job Futures Membership Charter includes rights and obligations of the 

member organisations that are the members of Job Futures Ltd. 
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• The terms of this Membership Charter shall be read in conjunction with the 
Constitution of Job Futures Ltd, the Job Futures Code of Conduct and any Sub 
Contract or agreement separately entered into between a member and Job 
Futures Ltd. 

 
• In the event of any inconsistency between this Membership Charter and the 

Constitution of Job Futures Ltd, the Constitution shall prevail. 

• In the event of any inconsistency between this Membership Charter, the 
Constitution or a Sub Contract, the order of precedence shall be: 

 
(a) the Constitution; then 
 
(b) the Job Futures Membership Charter; then 
 
(c) the Sub Contract 

 
 
1.  JOB FUTURES LTD NOT IN CONTROL OF MEMBER ORGANISATIONS 

Job Futures Ltd does not, and will not attempt to, exercise control over the operations of 
any member organisation except to the extent allowed or required by any relevant 
contract entered into between the member and Job Futures Ltd including the Constitution 
and this Membership Charter.  

 
2.  TENDERING AND CONTRACTING 

2.1  The Board of Job Futures Ltd is empowered to determine and communicate to 
members the specific criteria for inclusion of any member as a nominated sub 
contractor or formal partner in a Job Futures tender.  These criteria may include, 
but are not limited to: 

(a) Past performance in delivering the program/service;  

(b) Demonstrated capacity to deliver the program/service in the area for which 
the tender is proposed; 

(c) Demonstrated local linkages including mechanisms for promoting 
engagement of the local community and other stakeholders. 

The Board of Job Futures Ltd will determine and communicate to members the 
basis upon which any conflicting interests of members in each tender process will 
be resolved. 

2.2  Job Futures Ltd will apply these criteria impartially when selecting a nominated sub 
contractor or partner for a Job Futures Ltd tender.   
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2.3  Any member which meets the required criteria has the right to be included in 
relevant tenders provided that their inclusion would not significantly damage the 
rights and interests of another member or of Job Futures Ltd. 

2.4 A member affected by a decision of Job Futures Ltd to select a sub contractor or 
partner may seek review of the decision through a Board disputes committee which 
will consider any request for review within 3 business days of receipt. 

2.5  Job Futures Ltd may require that a member participating in a tender pay a specific 
levy to cover the costs of developing the tender. 

2.6  A member which fails to provide information required for a tender within specified 
timeframes may be excluded from the tender.  

 
3.  TENDER AGAINST JOB FUTURES LTD 

 

3.1  It is a fundamental condition of membership of Job Futures Ltd that a member is 
entitled to continue to receive the benefits of membership on the basis that it is 
acting in concert with and on a co-operative basis with its fellow members. 

3.2 Members of Job Futures Ltd must only participate in a tender to provide Job 
Network services (or any successor program to Job Network) as a sub contractor 
to or partner with Job Futures Ltd, unless the prior written consent of Job Futures 
Ltd has been obtained.   

3.2 A member must not tender to supply services in its own right, through another 
person, or as part of a consortium or other partnership for any contracts (or 
successor program contracts) that are held by Job Futures Ltd, (other than 
contracts or successor program contracts regarding which Job Futures notifies the 
members that it does not intend to tender), unless the prior written consent of Job 
Futures Ltd has been obtained.  

3.3 A member which has agreed to tender as a subcontractor for a specific contract 
with Job Futures Ltd must not tender to supply the same services in its own right, 
through another person, or as part of a consortium or other partnership, unless the 
prior written consent of Job Futures Ltd has been obtained.      

3.3 A member which has entered into a sub contract with Job Futures Ltd to deliver a 
program or services must not tender, in its own right for that same, or any 
successor program, whilst remaining as a member of Job Futures Ltd, unless the 
prior written consent of Job Futures Ltd has been obtained.  

 3.4 A member which has entered into a sub contract with Job Futures Ltd to deliver a 
program or services must not tender, in its own right, or as part of a consortium or 
other partnership for that same, or any successor program, unless the prior written 
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consent of Job Futures Ltd has been obtained or a member has exercised its right 
to withdraw from tendering arrangements in accordance with the Sub Contract.   

3.5 A member which submits a tender in contravention of sub clauses 3.2, 3.3 or 3.4 
is acting in a manner prejudicial to the interests of Job Futures Ltd and its members 
and is liable to forfeit its membership, in accordance with the provisions of rule 11 
of the Constitution. 

3.6  Sub clauses 3.2, 3.3, 3.4 and 3.5 are applicable to a tender to deliver the program 
or services in any location within Australia.   

3.7  A member affected by a decision of Job Futures Ltd to refuse consent may seek 
review of the decision through a Board disputes committee which will consider any 
request for review within 3 business days of receipt of that request. 

 

 

4. JOB FUTURES LTD AND MEMBERS RIGHT TO TENDER 

4.1  Job Futures Ltd will not submit a tender to deliver new services in a location where 
that tender is likely to damage the pre-existing business of a member organisation 
in that location. 

4.1 In assessing new business opportunities that align with Job Futures Ltd strategic 
objectives, Job Futures Ltd will take into consideration potential impact of these 
opportunities on the current activities of members, and benefit to the network as 
a whole. 

4.2 Job Futures Ltd will notify members of its intent regarding tendering for new 
business opportunities, to enable feedback to inform the tender decision and 
resolution of any potential issues.  

 
4.3  Members have the right to compete directly against other members when 

tendering in their own right for business subject to the conditions of Section 3 of 
this Charter. Wherever possible, members are encouraged to maximise the 
strength of the network and collaborate on potential opportunities.  

 

5. CONFLICT OF INTEREST 

5.1  Board members and senior staff of member organisations must disclose their 
personal interest in any other organisation which is in the same market place as 
Job Futures Ltd or may be reasonably expected to be in the same market place 
with Job Futures Ltd in the future.  
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5.2  Failure to disclose such interest on behalf of a senior staff member or board 
member of an organisation is considered to be an action by that member 
organisation and is an action prejudicial to the interests of Job Futures for the 
purposes of clause 11 of the Constitution. 

5.3  Job Futures Ltd will maintain a register of the interests of its Directors and Senior 
Staff which will be made available to a member organisation on request. 

 For the purpose of this clause the term "market place" means the national, regional 
or local market for services/program delivery of a similar nature to those delivered 
by Job Futures Ltd. 

 

6.  NOT TO DAMAGE JOB FUTURES LTD OR OTHER MEMBERS 

6.1  Members must not, in their practice, behaviour or communication, oral or written, 
including with customers, clients and job seekers or the media, demean or impugn 
the reputation of other Job Futures members, Job Futures Ltd or their respective 
employees. 

6.2 Members must not wilfully seek to bring Job Futures Ltd or any member into 
disrepute, or otherwise behave in any manner or pursue any practice that may 
bring Job Futures Ltd or any member into disrepute. 

6.3  Neither Job Futures Ltd nor its representative or employees will in their practice, 
behaviour or communication, oral or written, including with customers, clients and 
job seekers or the media, demean or impugn the reputation of a Job Futures 
member, Job Futures Ltd or their respective employees. 

 

7. GOVERNANCE 

7.1  A condition of continuing membership of Job Futures Ltd is that each member 
organisation operates on a not for profit basis and with objectives consistent with 
those of Job Futures Ltd. For the purpose of this clause the phrase "not for profit 
basis" means that no profit, dividend or assets can be distributed to the members 
of the organisation and that all funds are used for objects of the member 
organisation. 

7.2  Any change in the legal status, shareholding, or membership of a member, or that 
of the holding company of a member, so that a different entity will control the 
composition of more than fifty per centum (50%) of the rights to vote at a general 
meeting must be immediately communicated to Job Futures Ltd.  The Board may 
elect to approve this change.  If, however the Board does not approve this change 
within 30 days, the organisation ceases to be a member of Job Futures in 
accordance with clause 11.1 of the Constitution.  
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7.3  Member organisations must meet the governance and reporting requirements of 
the legislation under which they are incorporated and other relevant legislation 
which applies to the organisation.   

7.4  Each Member independently agrees that a failure on its part to comply with any 
provision of this Membership Charter will constitute conduct prejudicial to the 
interests of Job Futures Ltd for the purposes of clause 11 of the Constitution and 
may result in the member forfeiting membership in Job Futures Ltd. 

 
7.5  Members must provide a copy of their Annual Report and audited annual financial 

statements to Job Futures Ltd as soon as practicable and no later than 5 months 
after the end of the relevant reporting year unless otherwise agreed by Job Futures 
Ltd.   

 
 

8.  USE OF CONFIDENTIAL INFORMATION  

“Confidential information” includes all performance data (other than publicly available 
information), financial information, governance information, business strategy, 
information about innovations, approaches and strategies. 

8.1  Confidential information acquired by member organisations through their 
membership of Job Futures Ltd or delivery of Job Futures Ltd contracts may only 
be used in the delivery of the sub contract unless Job Futures specifically consents 
to another use.  Except where otherwise provided for in this Membership Charter, 
a member who uses Confidential Information for purposes other than delivery of a 
Job Futures Ltd contract is engaged in conduct prejudicial to the interests of Job 
Futures Ltd for the purposes of clause 11 of the Constitution. 

8.2  Members are entitled to use information about their own organisation’s 
performance as a sub contractor in their tenders, except where the tender is for a 
service or program which they currently or previously delivered as a sub contractor 
to Job Futures Ltd.   

8.2 Members are entitled to use information about their own organisation’s 
performance as a sub contractor in their tenders, except where: 

            (i) the tender is for a service or program which they currently or previously 
delivered as a sub contractor to Job Futures Ltd; and 

           (ii)  the member has failed to provide Job Futures Ltd with notice of intention to 
withdraw from tendering arrangements under the sub contract, and/or failed 
to obtain written agreement from Job Futures to participate in that tender. 

           All use of such information must be in accordance with the Sub Contract. 
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8.4  Job Futures Ltd will not provide confidential information collected from a member 
organisation to a third party except: 

•  with the organisation’s consent; or 

•  where that information relates directly to delivery of a Job Futures Ltd 
 contract. 

 
8.5  Member organisations must not provide confidential information about another 

member organisation or Job Futures Ltd to a third party without the relevant 
organisation’s consent.  

8.6 Job Futures Ltd may suspend the provision of confidential information to a member 
if in its opinion, reasonably formed, such confidential information is being used for 
a purpose not related to the provision of services to Job Futures Ltd. 

 

9.  INCLUSION OF NEW MEMBER ORGANISATIONS 

9.1  Job Futures Ltd  will advise members prior to consideration of any new application 
for membership and will give members the opportunity to lodge an objection if, in 
their view, inclusion of the organisation will be adverse to the interests of their 
organisation.  

9.2  Criteria for acceptance of new members will include: 

•  not for profit status; 

•  evidence of effective governance; 

•  financial viability; 

•  consistency of organisational goals with those of Job Futures; 

•  extent to which the proposed member’s operations are or may be in 
 competition with or complementary to Job Futures existing operations; 

•  ability to contribute to the future performance and growth of Job Futures. 
 

9.3  Additional criteria may be established from time to time by Job Futures Ltd and will 
be the subject of consultation with member organisations prior to implementation. 

 

10. TRANSPARENCY IN DECISION MAKING 

10.1  Job Futures Ltd will advise members of significant decisions made by the Board. 
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10.2  Each member organisation has a right to access the following core documents on 
request: 

• Board policies; 

• Job Futures Ltd Strategic Plan; 

• Audited financial statements of Job Futures Ltd. 

 

11. CHANGE IN THE OBLIGATIONS OF MEMBERS  

Any proposed change to this Membership Charter will be subject to consultation with 
members and can only be given effect in accordance with the Constitution. 

 

 

12. ACCOUNTABILITY OF JOB FUTURES LTD 

12.1  The Job Futures Ltd Board is accountable to its members for the overall 
performance of the organisation. 

12.2  The Job Futures Ltd Board will, on an annual basis, conduct a survey of members 
to determine, amongst other matters, the level of satisfaction with the direction, 
management and operations of the organisation.  Results will be reported to 
members. 

12.3  Job Futures Ltd will operate on the basis of transparency in its decision making 
and will consult with members in relation to significant issues to the extent 
practicable. 

12.4  Job Futures Ltd will develop, in relation to each program, a statement of minimum 
expectations of sub contractors and minimum service levels provided by Job 
Futures Ltd staff.  Job Futures Ltd and the relevant sub contracted member 
organisations must adhere to this statement. 
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MASTER SUBCONTRACT AGREEMENT 

 
DATE 

PARTIES 

JOB FUTURES LTD ABN 13 080 037 538 of Level 30, 477 Pitt Street, Sydney, NSW 2000 ("Job Futures") 
 

<ORGANISATION LEGAL NAME><ABN No> of<Street Address><Suburb><State><Postcode> 
(the "Subcontractor") 
 
RECITALS 

A. Job Futures was established to eliminate poverty and suffering through delivery of services and 
specifically to work with its member organisations to enable them to deliver high quality employment 
and related services to disadvantaged people. 

 
B. Job Futures has entered, or will from time to time enter into, Principal Agreements with a Principal for 

the provision of employment and related services. 
 

C. Job Futures wishes to engage the Subcontractor to perform the Services and the Subcontractor agrees 
to perform them, on the terms and conditions set out in this Master Subcontract Agreement and the 
relevant Schedules. 

 
OPERATIVE PROVISIONS 

1. DEFINITIONS AND INTERPRETATION 
 

1.1 Definitions 
 

In this Master Subcontract Agreement and the relevant Schedules: 

“Aboriginal or Torres Strait Islander person’ means a person who: 
(a) is identified as such on the Department’s IT Systems; or 

(b) is of Aboriginal and/or Torres Strait Islander descent; 

(c) identifies as an Aboriginal and/or Torres Strait Islander person; and 

(d) is accepted as such in the Community in which the person lives or has lived; and 
 

"Aboriginal and Torres Strait Islander peoples" has an equivalent meaning where reference is 
to more than one person. 

 
"Agreement" means this Master Subcontract Agreement between the Parties plus the relevant 
schedules and any annexures. 
 
"Agreement Commencement Date", unless otherwise stated in this Master Subcontract 
Agreement, the commencement of this Agreement is the commencement date in the earliest Work 
Order issued under this Agreement. 

 
"Board" means the board of directors of Job Futures. 

 
"Business Day" means a day that is not a Saturday, Sunday or public holiday in Sydney. 

 
“Code of Conduct” means the Code of Conduct established by Job Futures with respect to its 
contractors, as amended by it from time to time. 
 
"Completion Date" means either: 
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(a) the day after the latest of the following: 

(i) the Service Period end date as provided in the Principal Agreement; or 
 

(ii) the  latest  Extended  Service  Period  end  date  applying  pursuant  to  the 
Principal Agreement; or 

(b) if this Master Subcontract Agreement is terminated before any of the days 
specified in paragraph (a), the day after the day on which the Principal Agreement 
is terminated. 

 
“Confidential Information” means all information which is either represented to be, or which could 
be reasonably be understood to be, confidential and includes but is not limited to all strategies, 
programs, plans, documents and financial information, including creditors lists, customer lists 
including all related client data, and sales figures, marketing information, computer records, software, 
trade secrets, policies, guides, manuals including Materials, technical data, drawings, designs, 
concepts not reduced to material form, and all other documents, records and information which is of 
a confidential nature. 

 
“Constitution” means the company constitution of Job Futures as amended from time to time. 

"Corporations Act" means the Corporations Act, 2001 (Cth). 

 “Department” means the G o v e r n m e n t  Department noted as the Principal in the Deed referred to 
in the relevant Schedule 

 
"Department’s Security Policies" means policies relating to the use and security of the Department’s 
IT Systems and Records. 

 
"Dual Branding Policy" means the Dual Branding Policy of Job Futures as determined or amended by 
it from time to time. 

 
"Extended Period Notice" means a notice issued by Job Futures extending the term of the 
M a s t e r  Subcontractor Agreement; 

 
“Extended Service Period” means one or more periods of time from the end of the Service Period set 
out in the Principal Agreement, unless otherwise varied by the Department and Job Futures. 
 
"Fees" means the fees, payments, reimbursements or other consideration payable by Job Futures to 
the Subcontractor for performing the Services as particularised in a Work Order issued under the 
relevant Schedule. 

 
“Financial Health Check” means the online tool provided by Job Futures to enable assessment of 
Members’ financial position. 

 
"Full  Member"  means  a  Member  who  has  attained  full  membership  status  with  Job  Futures  in 
accordance with the Constitution. 

 
"Government Agency" means: 

 
(a) a government or government department or other body; 

 
(b) a governmental, semi-governmental or judicial person; or 

 
(c) a person (whether autonomous or not) who is charged with the administration of a Law. 

 
“GST” has the meaning given in section 195-1 of the GST Act. 
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“GST Act” means A New Tax System (Goods and Services Tax) Act 1999 as amended. 
 

“Guidelines” refers to the guidelines, if any, as described in the Principal Agreement and issued by the 
Department, as amended from time to time by the Department. 

 
“Interest Rate” means interest at a rate determined by Job Futures that will be no higher than the 90 
day bank-accepted bill rate (available from the Reserve Bank of Australia). 

 
"Insolvency Event" means, for a person, being in liquidation or provisional liquidation or under 
administration, having a controller (as defined in the Corporations Act) or analogous person appointed 
to it or any of its property, being taken under section 459F(1) of the Corporations Act to have failed to 
comply with a statutory demand, being unable to pay its debts or otherwise insolvent, dying, ceasing 
to be of full legal capacity or otherwise becoming incapable of managing its own affairs for any reason, 
taking any step that could result in the person becoming an insolvent under administration (as defined 
in section 9 of the Corporations Act), entering into a compromise or arrangement with, or assignment 
for the benefit of, any of its members or creditors, or any analogous event. 
 
“Intellectual Property” means all patents, patent applications, trademarks, trade mark applications, 
trade names, copyrights and industrial designs and all intellectual and industrial property rights and all 
Inventions and Confidential Information including manufacturing data, specifications, drawings and 
manufacturing instructions, plant varieties, registered designs and circuit layouts, and all other 
intellectual property arising from intellectual activity in the industrial, scientific, literary or artistic 
fields including as defined in Article 2 of the Convention Establishing the World Intellectual Property 
Organisation of July 1967 whether or not capable of protection by registration. 

 
“Intellectual Property Rights” means all rights whether legal, beneficial or equitable to or in 
Intellectual Property. 

 
“Intervention Plan” means a plan developed in accordance with the Performance Improvement and 
Intervention Process, which documents specific performance improvement actions which the 
Subcontractor must take within specified timeframes. 

 
“Laws” mean any statute, regulation, by-law, ordinance or subordinate legislation in force from time 
to time and includes the common law as applicable from time to time, and any applicable industry 
codes of conduct or standards, both national and international. 

 
“Loss” means any and all losses (including loss of profit and loss of expected profit),  liabilities, damages, 
expenses, diminutions in value or deficiencies of any kind or character including, without limitation, 
all interest and other amounts payable to third parties, all liabilities on account of any taxes and all legal 
and other expenses reasonably incurred in connection with investigation or defending any claims or 
actions, whether or not resulting in any liability and all amounts paid in settlement of claims or actions. 

"Materials" means all materials documents, pamphlets, guidelines, reports and monitoring systems, 
media releases, newsletters and signage, equipment, software (including source code and object 
code), goods, and Records stored by any means including all copies and extracts of the same. 

 
"Member" means a member Job Futures as defined in the Constitution. 

 
“Membership Charter” means the Membership Charter of Job Futures as amended from time to time. 

 
"Membership Fee" means the annual fee payable by Job Futures members in accordance with the 
Membership Policy. 

 
"Membership Policy" means the membership policy of the Board as amended from time to time. 

 
“Minimum Expectations of Subcontractors” means the Minimum Expectations of Subcontractors 
document relating to the performance of Services in respect of, and attached to, a Work Order which 
form part of this Master Subcontract Agreement, a copy of which is annexed hereto as Annexure Two. 

 

Contract No. 
Draft April 2015 

Initials  /  
Page 7 of 37 

 



Commercial-In-Confidence 
 

Job Futures Ltd «Legal_name» 
 

S 

 

“Minimum Service Levels” means the Minimum Service Levels of Job Futures regarding its 
performance of this Master Subcontract Agreement, a copy of which will be attached to a relevant Work 
Order. 

 
"Moral Rights" means the rights conferred by Part IX of the Copyright Act 1968 (Cth). 
 
“New Materials" means has the meaning as ascribed to this term as in clause 8(d) of this Master 
Subcontract Agreement.  

“Parties” means the parties to this Master Subcontract Agreement. 
 

"Payment Terms" means the payment terms relating to the Fees as set out in this Master  
Su b con tract  Agreement and more particularised in a relevant Work Order. 

 
“Performance Improvement Plan” means a plan developed in accordance with the Performance 
Improvement and Intervention Policy which documents specific performance improvement actions 
which the Subcontractor must take within specified timeframes. 

 
"Performance Improvement and Intervention Policy" means the Job Futures policy of that name 
provided to the Subcontractor in writing as amended from time to time by the Board. 

 
"Performance Improvement, Quality Assurance and Evaluation Activities" means performance 
improvement, quality assurance and evaluation activities, including but not limited to: 

 
a) the provision of copies of records held on files which relate to the provision of the Services; 

 
b) the provision of client information to Job Futures so that Job Futures can directly survey or 

interview job seekers and/or employers accessing the Services; 
 

c) site visits by Job Futures or any of its representatives; 
 

d) site audits by Job Futures or any of its representatives; 
 

e) the creation and implementation of performance improvement strategies; and 
 

f) training and development activities. 

"Principal Agreement" means an agreement between a Principal and Job Futures which is referenced 
in the relevant Schedule. 

 
“Principal” means the contracting party with Job Futures in a Principal Agreement a s  specified in 
the relevant Schedule. 

“Records” means documents, information and data stored by any means and all copies and extracts 
of the same, and includes any and all records maintained pursuant to this Master Subcontract 
Agreement or a Principal Agreement. 

 
“Records Management Instructions” means any Guidelines provided by the Department from time to time 
in relation to the management, retention and disposal of Records. 

 
"Services" means the services or activities to be provided by the Subcontractor to Job Futures under 
the relevant Schedule and more particularised in a Work Order. 

 
“Service Guarantee” means the set of minimum service standards of that name specified at 
Annexure 5 and 6 respectively. 

 
"Site" means a l o c a t i o n  at which the Subcontractor will perform any of the Services u n d e r  a  
r e l e v a n t  s c h e d u l e  a n d  as f u r t h e r  specified in a relevant Work Order 
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"Specified Personnel" means the Subcontractor personnel nominated to perform the roles set out in 
a relevant Work Order to deliver the Services as detailed in the relevant Schedule. 
 
“Trade  Indicia" means  the trade marks,  logos or  other  marks of Job  Futures  as notified  to  the 
Subcontractor from time to time. 

 
"Training Program" means a training program specified by Job Futures relevant to the delivery of the 
Services, including programs where costs must be paid by the Subcontractor and online programs 
provided by a Principal. 

‘'WHS Act” means the Work Health and Safety Act 2011 (Cth) and any corresponding WHS 
law within the meaning of section 4 of the WHS Act. 

 
“WHS Regulations” means the regulations made under the WHS Act. 

 
"WHS Legislation" means the WHS Act and the WHS Regulations. 

 
“Work Order” means a work order issued by Job Futures to the Subcontractor from time to time in 
substantially in the form contained in ( T B A )  for the provision of the Services pursuant to a 
particular Principal Agreement which shall as a minimum address the following: 

 
(a) the identity of the Principal and the reference to the particular Principal Agreement; 

 
(b) the description of the particular Services to be performed; 

 
(c) the Fee and associated Payment Terms; 

 
(d) the commencement and end dates for the subject Services; 

 
(e) details of the Site(s) and/or Region(s); 

 
(f) any Specified Personnel; and 

 
(g) any special conditions. 

 
1.2 Interpretation 

 
The following rules apply in interpreting this Master Subcontract Agreement. 

 
(a) A reference to: 

 
(i) legislation  (including  subordinate  legislation)  is  to  that  legislation  as  amended,  re- 

enacted or replaced, and includes any subordinate legislation issued under it; 
 

(ii) a document or agreement,  or a provision of a document or agreement, is to that 
document, agreement or provision as amended, supplemented, replaced or novated; 

 
(iii) a reference to a person includes a reference to the person’s executors, administrators, 

successors, substitutes and assigns ; 
 

(iv) a  person  includes  any  type  of  entity  or  body  of  persons,  whether  or  not  it  is 
incorporated or has a separate legal identity,; and 

 
(v) anything (including a right, obligation or concept) includes each part of it. 

 
(b) A singular word includes the plural, and vice versa. 

 
(c) A word which suggests one gender includes the other genders. 
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(d) If a word is defined, another part of speech has a corresponding meaning. 

(e) If an example is given of anything (including a right, obligation or concept), such as by saying 
it includes something else, the example does not limit the scope of that thing. 

 
(f) The word "agreement" includes an undertaking or other binding arrangement or 

understanding, whether or not in writing. 
 

(g) The  words  subsidiary,  holding  company  and  related  body  corporate  have  the  
same meanings as in the Corporations Act. 

 
(h) The recitals to this Master Subcontract Agreement form part of this Agreement. 

 
(i) Headings are for convenience only, and do not affect interpretation. 

 
(j) A reference to a time or date in connection with the performance of an obligation by a Party 

is a reference to the time and date in NSW, even if the obligation is to be performed 
elsewhere 

 
(k) If the day on or by which a Party must do something under this Master Subcontract 

Agreement is not a Business Day: 
 

(i) if the act involves a payment that is due on demand, the person must do it on or by 
the next Business Day; and 

 
(ii) in any other case, the person must do it on or by the previous Business Day. 

 
(l) A reference to a clause, paragraph, schedule or annexure is a reference to a clause or 

paragraph of, or schedule or annexure to, this Master Subcontract Agreement and a reference 
to this Agreement includes its schedules and annexures unless otherwise stated. 

 
(m) Capitalised terms in this Master Subcontract Agreement have the same meaning ascribed to 

them as shown in the Principal Agreement unless a contrary definition is provided in this 
Master Subcontract Agreement. 

2. MEMBERSHIP 
 

(a) The Subcontractor must comply with the Constitution, the Membership Charter and the 
Membership Policy, including without limitation, the requirement that all persons performing 
services for Job Futures including the Services must be a Full Member. 

 
(b) If the Subcontractor is not a Full Member at the Agreement Commencement Date: 

 
(i) the Subcontractor must submit an application for Full Membership within 14 days of the 

Agreement Commencement Date; and 
 

(ii) if approved by the Board, the Subcontractor must pay any applicable Membership Fee by 
the date specified by the Board. 

 
(c) If the Subcontractor: 

 
(i) is not a Full Member of Job Futures at the Commencement Date and: 

(ii) does not comply with the requirements of clause 2 (b); or 

(iii) the Board does not otherwise approve its application for Full Membership; or 

(iv) ceases to be a Full Member, 
 

Job Futures may immediately terminate this Master Subcontract Agreement on written notice to the  
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Subcontractor 

 
(d) Where a Subcontractor has exercised its right to issue a notification under clause 22, Job Futures 

may withhold services and privileges of Membership other than those deemed necessary for the 
delivery of the Services. 

 
(e) Job Futures may withhold the payment of Fees to the Subcontractor for an amount equivalent to 

the Membership Fee where the Membership Fee has not been paid by the due date. 
 

3. TERM 
 

(a) This Master Subcontract Agreement commences on the Agreement Commencement Date and 
continues for so long as there is a Principal Agreement in place, unless this Master Subcontract 
Agreement is terminated in accordance with its terms. 

 
(b) Job Futures may, at its sole option, offer the Subcontractor an extension of the Term of this 

Subcontract for one or more Extended Service Periods by giving Notice to the Subcontractor not 
less than 60 Business Days prior to end of the Service Period or any Extended Service Period, as 
relevant. 

 
(c) Should the Extended Service Period be for 12 months or less, the Subcontractor acknowledges and 

agrees to continue to provide the Services as per this Agreement until the end of the Extended 
Service Period unless otherwise agreed in writing between the Parties. 

 
(d) Where Job Futures offers an Extended Service Period of more than 12 months to a Subcontractor 

and the Subcontractor chooses not to accept the offer, the Subcontractor will continue to deliver 
services in good faith as per the Subcontract until an alternate provider is found. This will be no 
more than 12 months from the date of notification, in writing, of non-acceptance, to Job Futures. 

 
(e) Should a Subcontractor have given notice of intention to withdraw from tendering arrangements 

as per Clause 21 prior to Job Futures being offered an Extended Service Period by the Principal, 
the notice of intention will be considered void and clauses (b), (c), (d) will apply. 

(f) Subject to the provisions of the relevant Principal Agreement if the Subcontractor accepts Job 
Futures’ offer to extend the Term of this Subcontract, the Term of the Subcontract will be so 
extended and all terms and conditions of this Master Subcontract continue to apply, unless 
otherwise agreed in writing between the Parties. 

(g) All of the terms and conditions of this Master Subcontract Agreement and the applicable 
Principal Agreement continue to apply in any Extended Service Period save for additional rights to  
extend  the Principal Agreement, unless otherwise agreed in writing between the Parties. 

4. SERVICES 

4.1 ENGAGEMENT 
 

(a) Where Job Futures requires the performance of the Services by the Subcontractor under a 
relevant Schedule, it shall sign and issue a Work Order to the Subcontractor. 

 
(b) The Subcontractor agrees to perform the Work Order in accordance with the terms and 

conditions of this Master Subcontract Agreement and applicable terms of the Principal Agreement. 
 

(c) A Work Order forms part of th is  Master Subcontract Agreement and the terms of this 
Agreement apply to a Work Order. 

 
(d) A copy of the Minimum Expectations of Subcontractors and Minimum Service Levels shall be 

annexed to each Work Order, unless the Services to be performed are the subject of the same 
Principal Agreement or as otherwise determined by Job Futures, and the terms of the Minimum  
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(e) Expectations of Subcontractors and Minimum Service Levels shall apply to, and form part of, that 

Work Order and thereby form part of this Master Subcontract Agreement. 
 

(f) A Work Order may be varied at any time by agreement of the Parties in writing. 
 

(g) Job Futures does not guarantee or warrant the level of work which may be allocated to the 
Subcontractor pursuant to this Master Subcontract Agreement. 

4.2 PERFORMANCE 
 

When performing its obligations under th is  Master Subcontract Agreement, the Subcontractor must: 
 

(a) ensure that the Services are carried out in good faith towards the Department, Job Futures and 
Customers diligently, and with all due care and skill; 

 
(b) at all times act in a manner that maintains the good reputation of the Services, the Department 

and Job Futures; 
 

(c) comply with all reasonable directions or resolutions by Job Futures and in accordance with all 
relevant Laws in relation to the provision of the Services; 

 
(d) perform this Agreement in accordance with any Materials provided to it by Job Futures and/or 

the Principal and protect such Materials in its possession from theft, loss, damage or neglect and 
without delay give notice to Job Futures of any such theft, damage or neglect of such property; 

 
(e) comply with 

 
(i) the applicable Minimum Expectations of Subcontractors attached to the relevant Work 

Order and service guides; 
 

(ii) any written policies, guidelines or codes of practice issued by the Principal relating to the 
performance of the Services which may be referred to in a Work Order; 

 
(iii) any Communication Protocol agreed with the Principal by Job Futures; 

 

(iv) WHS Act and WHS Regulations; 
 

(v) the Equal Opportunity for Women in the Workplace Act 1999 (Cth); 
 

(vi) the Guidelines. 
 

(e) conduct itself in a manner that meets any stated objectives and key performance indicators set 
by the Principal in respect to the performance of Services; 

 
(f) perform the Services to the satisfaction of Job Futures and the Principal; and 

 
(g) not engage in fraudulent activity. 

 
4.3 The Subcontractor is fully responsible for the performance of the Services and for ensuring 

compliance with the requirements of this Master Subcontract Agreement, a Work Order and the 
Minimum Expectations, notwithstanding any other matter or arrangement, including: 

(a) any obligation that a Subcontractor comply with Job Futures' requirements in relation to using Job 
Futures' or the Department’s IT Systems in performing Services under this Agreement; 

 

(b) access rights specified in, or any action taken under, the provisions of a Principal Agreement relating 
to access to premises and records; 
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(c) involvement by Job Futures or  the Department in the performance of the    Services; or 

(d) payment made to the Provider on account of the Services. 
 
Liaison and compliance 

 

4.4 The Subcontractor must: 
 

(a) liaise  with  and  provide  information  to  Job  Futures  as  reasonably  requested  by  Job 
Futures; and 

(b) comply with all of Job Futures’ reasonable requests and directions. 
 

4.5 Job Futures and the Subcontractor may respectively nominate, from time to time, an Account Manager 
and a Contact Person. 

4.6 The day to day management of, and communication under, this Master Subcontract Agreement: 

(a) is to be handled by the Account Manager and the Contact Person or their delegates; and 

(b) may be undertaken by the Account Manager and the Contact Person or their delegates by means of 
electronic mail. 

 

4.7 The Subcontractor must ensure that it has a valid electronic mail address for the Contact Person, and 
any other relevant Personnel, so as to facilitate the day to day management of the Services and 
communication between it and Job Futures. 

 
4.8 The Subcontractor must provide all reasonable assistance to the Commonwealth in relation to the 

Social Security Appeals Process including ensuring the availability of its Personnel and agents to appear 
at hearings (including appeals to any court) and to provide witness or other statements as required by 
Job Futures or the Department. 

Minimising delay 

4.9 The Subcontractor must take all reasonable steps to minimise delay in meeting its obligations under this 

Master Subcontract Agreement or any Work Order issued thereunder. 

4.10 If the Subcontractor becomes aware that it will be delayed in meeting its obligations under this Master 
Subcontract Agreement or any Work Order issued thereunder, or receives a Notice from Job Futures in 
relation to a delay, the Subcontractor must immediately Notify Job Futures of: 

 

(a) the cause and nature of the delay; and 

(b) the steps the Subcontractor will take to limit the delay. 

4.11 The Subcontractor must comply with the steps it Notifies to Job Futures in accordance with clause 
3.12(b), subject to any additional requirements which Job Futures may Notify to the Subcontractor. 

4.12 If: 

(a) the Subcontractor does not Notify Job Futures of any delay in accordance with clause 3.12 or fails 
to comply with clause 3.13; or 

 

(b) Job Futures determines that the delay Notified places the Services in jeopardy, Job Futures may, 
at Job Futures’ absolute discretion: 

(i) take action for breach of this Master Subcontract Agreement; 

(ii) terminate this Master Subcontract Agreement or Work Order; or 

(iii) take such other steps as are available under law or in equity. 
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4.13 Except where, and to the extent that, clause 3.14 applies, the Subcontractor must comply with the 

timeframe for meeting its obligations as set out in this Master Subcontract Agreement and any Work 
Order issued thereunder.  

 
4.14 PRINCIPAL AGREEMENT 

 
(a) The Subcontractor agrees that it is bound to all relevant terms and conditions of the Principal 

Agreement (as if it were a party hereto) including, but not limited to, the clauses, sections and 
chapters set out, in any Annexures. 

 
(b) Copies of the relevant Principal Agreements are annexed to this Master Subcontract Agreement as 

relevant. 
 

4.15 CHECKS AND REPORTING 
 

The Subcontractor must: 
 

(a) engage and employ sufficient resources with relevant skills and experience for the duration 
of this Master Subcontract Agreement to ensure that the Services are conducted in accordance 
with the terms of this Agreement; 

(b) recruit and train employees (and any other persons carrying out the Services on its behalf) 
and allocate resources, in accordance with Job Futures' policies; 

 
(c) ensure that all employees and other persons carrying out the Services: 

 
(i) participate in any training or development programs specified by Job Futures or a 

Principal from time to time; 
 

(ii) regularly participate in meetings, forums or conferences relevant to the Services 
which are arranged by Job Futures and reasonably notified to the Subcontractor; 
and 

 
(iii) comply with, and participate in, the Performance Improvement, Quality Assurance 

and Evaluation Activities; 
 

(d) provide Job Futures with information regarding the skills and experience of employees and 
other persons providing the Services on request; 

 
(e) ensure that the Specified Personnel, if any, are able to conduct the Services to the extent 

they apply to them; 
 

(f) advise Job Futures of any changes to Specified Personnel within 5 Business Days of any such 
changes; 

 
(g) maintain all necessary clearances and permits for all its employees or contractors (if any) 

carrying out the performance of the Services which clearances may include but are not 
limited to criminal records checks as required by the Principal Agreement; 

 
(h) provide Job Futures with a copy of the Subcontractor’s annual report and audited annual 

financial statements as soon as practicable and no later than 3 months after the end of the 
financial year, unless otherwise agreed by Job Futures. The Financial statements of the 
Subcontractor must be audited by a person who is not an officer or employee of the 
Subcontractor and must be a person who is registered as a company auditor or such like 
under a Law in force in the State or Territory in which the Subcontractor conducts its 
business, or a member of the Institute of Chartered Accountants, CPA Australia, or the 
National Institute of Accountant; and 
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(i) provide the following financial information if requested by Job Futures within 2 weeks of 
such request: 

 
(i) current financial information about it so as to satisfy Job Futures as to the ability of 

the Subcontractor to meet its financial commitments; as and when they fall due; 
and 

 
(ii) information as to the level and nature of resources applied to the Services; and 

 
(j) submit its most recent financial information on a minimum six monthly basis to Job Futures 

for the periods from January to June and July to December, within 28 days of the end of such 
periods, unless otherwise agreed by Job Futures, which shall be submitted through the 
Financial Health Check, unless otherwise advised by Job Futures. 

 
4.16 Service Guarantee 

 
The Subcontractor must: 

(a) conduct the Services at or above the minimum standards in the Service Guarantees set out in 
Annexure 3 as relevant to the Services being delivered; and 

(b) prominently display in its offices and all Sites, and make available to potential clients as 
specified in the relevant schedule, promotional Material made available by Job Futures 
and the Department about the Service Guarantees. 

4.17 Performance Monitoring 

Throughout the Term of this Master Subcontract Agreement, the Subcontractor will monitor, measure 
and evaluate the Subcontractor’s performance in respect of any Work Orders against the 
requirements of this Agreement, including any Key Performance Indicators, the Code of Practice and the 
Service Guarantees for the Services, as relevant. 

4.18 Performance  Assessment 

As part of the Department’s performance assessment under the Principal Agreement Job Futures 
may undertake formal performance assessments of the Subcontractor during the Term of this Master 
Subcontract Agreement following which Job Futures may, without limitation of any of Job Futures rights 
under this Agreement or at law, take action in accordance with the Principal Agreement, depending 
on the Subcontractor’s assessed performance. 

 
5. FEES AND PAYMENT 

5.1 FEES 
 

(a) In consideration for the Subcontractor performing its obligations in accordance with this Master 
Subcontract Agreement, Job Futures agrees to pay the Subcontractor the Fees in accordance with 
this Agreement and the applicable Work Order. 

 
(b) The Subcontractor acknowledges and agrees that Job Futures is under no obligation to pay the 

Fees until Job Futures has received payment of the Fees from the applicable Principal and the 
Subcontractor releases Job Futures and agrees that Job Futures is not liable for any Loss sustained 
by the Subcontractor in the event it is not paid the Fees as a consequence of Job Futures not 
receiving payment of them from that Principal for any reason. 

 
(c) Unless otherwise set out in this Master Subcontract Agreement or a Work Order, the Fees 

represent the total consideration payable to the Subcontractor for performing the Services 
including but not limited to expenses incurred by it, or any introduction of new levies or taxes. 

 
(d) The Subcontractor acknowledges that a Principal may be entitled under the relevant Principal 

Agreement to retrieve Fees paid to Job Futures in accordance with that Principal Agreement 
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(e) (“Principal Debt”) and where that Principal exercises such rights, Job Futures may, in its 

discretion, elect to do either of the following things: 
 

(i) offset or deduct an amount equal to the Principal Debt owed, or outstanding or unacquitted 
money, against any other payments due to the Subcontractor under this Master 
Subcontract Agreement; or 

 
(ii) require the Subcontractor to immediately repay any of the Principal Debt owed to Job 

Futures upon demand from Job Futures without penalty to Job Futures; 
 

(f) In consideration for managing the provision of the Services by the Subcontractor, Job Futures 
shall be entitled to deduct and retain amounts as described in a Work Order of all Fees received 
by it from a Principal in respect of the performance of the Services by the Subcontractor plus 
GST and the balance of the Fees shall be paid to the Subcontractor in accordance with this Master 
Subcontract Agreement. 

 
(g) For the avoidance of doubt, where Job Futures takes action under clause 4.1 (d) Job Futures shall 

retain any applicable Fee. 

5.2 PAYMENT OF FEES 
 

(a) Fees will be paid in accordance with the Payment Terms set out in the relevant Work Order and 
this Master Subcontract Agreement. 

 
(b) The Subcontractor agrees to provide such information and documentary evidence as may be 

required to be produced as set out in an applicable Work Order to Job Futures to prove its 
delivery of the applicable Services. 

 
(c) The Subcontractor shall provide Job Futures with a tax invoice with respect to each payment of 

the Fees it receives from Job futures, subject to clause 4.2(e). 
 

(d) The Parties intend that in most cases payment of the Fees will be made to the Subcontractor 
within 48 hours of receipt of the relevant payment from the Principal. 

 
(e) Job Futures may issue a Recipient Created Tax Invoice ("RCTI") for any supply by the 

Subcontractor for which GST is payable under or in connection with this Master Subcontract 
Agreement.  Job Futures will issue the RCTI within 28 days of determining the value of the 
supply to which the RCTI relates. Job Futures must issue any adjustment notes relating to any 
supply to which the RCTI relates within 28 days of the date of adjustment.  Where Job Futures 
issues an RCTI, the Subcontractor must not issue a tax invoice (or an adjustment note) for the 
supply to which the RCTI relates. 

 
(f) If, at any time, an overpayment by Job Futures occurs, including where a Tax Invoice is found to 

have been incorrectly rendered after payment, or a payment has been made in error, then this 
amount is a debt owed to Job Futures. 

 
5.3 The Department may vary payments and business share 

The Subcontractor acknowledges that the Department may, at any time, vary the payments under the 
Principal Agreement and/or the Business Share or any other business levels of Job Futures for all or 
part of the Term of the Subcontract by written Notice 
 

5.4 If the Department exercises its rights under clause 4.3, the Subcontractor must continue to perform all of 
its obligations under the Subcontract, as varied by Job Futures in accord with the Department’s 
variations, unless the Department agrees otherwise in writing. 

5.5 Debts 
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Any amount owed to Job Futures, or deemed to be a debt to Job Futures under this Subcontract, 
including any Interest, will, without prejudice to any other rights available to Job Futures under this 
Master Subcontract Agreement, under statute, at law or in equity, be recoverable by Job Futures, at 
its absolute discretion, as a debt due to Job Futures by the Subcontractor without further proof of 
the debt being necessary. 
 

6. REPRESENTATION AND WARRANTIES 
 

6.1 MUTUAL REPRESENTATIONS AND WARRANTIES 
 

Each Party represents and warrants to the other Party that it has full legal capacity and power to enter 
into this Master Subcontract Agreement and to carry out the transactions that this Agreement 
contemplates. 

6.2 SUBCONTRACTOR'S REPRESENTATIONS AND WARRANTIES 
 

The Subcontractor represents and warrants to Job Futures that: 
 

(a) it will provide the Services with the high level of care, skill, knowledge, experience and ability 
which should be expected of an organisation providing the type of the Services; 

 
(b) it is aware of all terms and conditions of the Principal Agreement relevant to the Subcontractor’s 

part in the provision of the Services pursuant to this Master Subcontract Agreement; 
 

(c) it will provide all Services in accordance with: 
 

(i) the terms of this M a s t e r  S u b c o n t r a c t  Agreement, including without 
limitation, the provisions of the Principal Agreement as set out in a relevant Work 
Order and which are otherwise incorporated into this Agreement; and 

 
(ii) all relevant Laws including, without limitation, the Equal Opportunity for Women in 

the Workplace Act 1999 (Cth), , Work Health and Safety Legislation; 
 

(d) in relation to any New Material produced by it under this Master Subcontract Agreement: 
 

(i) the New Material complies with all relevant Laws; and 
 

(ii) the New Material will not infringe the Intellectual Property Rights of any person and 
the Subcontractor has obtained valid written consents from all authors (including 
any approved subcontractors) involved in creating the New Material so that any use 
by Job Futures or the Principal of the New Material as contemplated by this Master 
Subcontract Agreement will not infringe any author's Moral Rights; 

 
(e) neither it nor any of its employees, agents, contractors or related bodies corporate, will engage 

in any conduct or activity that: 
 

(i) in Job Futures' reasonable opinion may harm, or may be likely to harm, the name, 
reputation or goodwill of Job Futures or the Customer; 

 
(ii) will or is likely to result in the termination of the Principal Agreement by the Principal; 

or 
 

(iii) is otherwise offensive, illegal, corrupt or disreputable; 
 

(f) it is not and is not likely to be subject to an Insolvency Event; and 
 

(g) it has not been named by the Director of the Equal Opportunity for Women in the Workplace 
Agency as an employer currently not complying with the Equal Opportunity for Women in the  
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Workplace Act 1999. 

 

6.3 JOB FUTURES’ REPRESENTATIONS AND WARRANTIES 
 

Job Futures represents and warrants that: 
 

(a) it will perform its obligations under this Master Subcontract Agreement and all Principal 
Agreements in accordance with their respective terms with all due care and skill and in 
accordance with applicable Laws; 

 
(b) when  performing  its obligations under this Master Subcontract Agreement  and  any  Principal 

Agreement  it  will adhere to the Minimum Services Levels; 
 

(c) the grant of a licence by Job Futures to the Subcontractor to use Materials of either Job Futures 
or the Principal will not infringe the Intellectual Property Rights of third parties, and 

 
(d) it is not and is not likely to be subject to an Insolvency Event. 

 
6.4 Business Level Expectations 

 
Job Futures provides no guarantee of: 

(a) the volume or type of business the Subcontractor will receive; or 

(b) the market and other information provided in the relevant request for tender or invitation to 
treat process. 

 

7. CORPORATE GOVERNANCE 
 

(a) The Subcontractor must inform Job Futures whenever there is a change in its constitution, 
structure, management, status or operations that could reasonably be expected to have an 
adverse effect on its ability to comply with the Subcontractor’s obligations under this Master 
Subcontract Agreement. 

 
(b) The Subcontractor must not, without Job Futures’ prior written consent, cause or permit to occur 

a Change in Control or Change in Status of the Subcontractor. 
 

(c) For the purposes of clause 22.3, the expression ‘Change in Control’ means an event where: 
 

(i) a person who did not (directly or indirectly) effectively control the Subcontractor at the 
Agreement Commencement Date, either alone or together with other, acquires effective 
control of the Subcontractor. In determining whether a person (whether alone or with 
others) is in a position (directly or indirectly) to control effectively the Subcontractor for the 
purposes of this clause, regard will be had to voting rights, rights to appoint directors and 
any other matter which reasonably relates to control; or 

 
(ii) the Subcontractor merges its business with another business; or 

 
(iii) the Subcontractor novates any right or obligation under this Master Subcontract 

Agreement to a third party; or 
 

(iv) the Subcontractor assigns any right, title or interest it has in this Master Subcontract 
Agreement to a third party; or 

 
(v) the Subcontractor subcontracts any part of this Master Subcontract Agreement to a third party. 

 
(d) For the purposes of clause 22.3, the expression “Change of Status” means the loss of the 
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Subcontractor’s status as a not for profit company. 
 

(e) If the Subcontractor changes its name but retains the same ABN and ACN then such change of name 
does not constitute a Change of Status or Change in Control. 

(f) Job Futures may grant, or refuse to grant consent at its absolute discretion, and if Job Futures 
grants its consent under clause 22.3(b), Job Futures may attach such conditions on the consent 
as Job Futures sees fit. 

 
(g) The Subcontractor must inform Job Futures in writing within five Business Days of any changes to 

the membership of its board of directors, board of management or executive during the Term of 
this Master Subcontract Agreement and any change to the voting rights of its members. 

 
(h) If the Subcontractor does not obtain Job Futures consent to a Change in Control or Change of 

Status as required or provide any information required by Job Futures pursuant to clause 
22.3(a) Job Futures may either terminate this Subcontract, without the need to provide Notice 
to the Subcontractor. 

 
8. CONFIDENTIALITY 

8.1 CONFIDENTIALITY 
 

(a) The Subcontractor shall not, during the term of this Master Subcontract Agreement, or at 
any time after the termination of this Agreement, except in the proper performance of its 
duties as directed by Job Futures, divulge in any manner whatsoever to any person, and shall 
use its best endeavours to prevent the publication or disclosure of, any Confidential 
Information of either Job Futures  or the Principal which comes into the knowledge of the 
Subcontractor, its employees and agents, and the Subcontractor shall not use any such 
Confidential Information for its benefit directly or indirectly, except in the proper performance 
of its duties under this Agreement. 

 
(b) The Subcontractor's obligations of confidentiality under this clause 6 do not apply where: 

 
(i) such  disclosure  is  forced  by  an  order  or  direction  of  a  court  of  competent 

jurisdiction or by Law; 
 

(ii) the information is generally available in the public domain except where that is a 
result of a disclosure in breach of this Master Subcontract Agreement; 

 
(iii) the Subcontractor can prove that it knew the information before it was disclosed to 

it by Job Futures; or 

(iv) the Subcontractor needs to disclose the terms of this Master Subcontract 
Agreement to its professional advisors. 

 
(c) The Subcontractor's obligations of confidentiality under this clause 6 continues to operate after 

expiration or termination of this Master Subcontract Agreement. 
 

(d) The Subcontractor acknowledges that its Confidential Information may be disclosed in 
accordance with a Principal Agreement and that additional requirements about such disclosure 
may be contained in applicable Work Order and Minimum Expectations of Subcontractors. 

 
(e) For the avoidance of doubt, where Confidential Information is made available to the 

Subcontractor by the Principal in the course of delivering this Master Subcontract Agreement, it 
is considered to be Confidential Information of Job Futures. 

(f) The Subcontractor agrees to execute and be bound by the Deed Poll as to Confidentiality and 
Privacy forming Annexure 4 to this Master Subcontract Agreement. 
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8.2 REMEDIES 

 
The Subcontractor acknowledges that the remedy of damages for breach of clause 6.1 would be 
inadequate and that temporary and permanent relief by way of injunction against it may be granted in 
any proceedings which Job Futures or the Principal (as the case may be) or any persons on its behalf 
may bring to enforce any of the provisions of that clause without the necessity of proof of actual 
damage suffered by Job Futures or the Principal. 

 
8.3 SECURITY OF DATA 

 
(a) The Subcontractor acknowledges that any breach of security in relation to a Principal’s 

Confidential Information may affect Job Futures’: 
 

(i) duties and obligations to, and relationship with, a Principal; 
 

(ii) reputation; and 
 

(iii) obligations under the Privacy Act 1988 (Cth) ("Act") and other applicable Laws. 
 

(b) The Subcontractor agrees that it will maintain and enforce safety and security procedures and 
safeguards in accordance with its own security or privacy principles as required by the Act or if 
none exist then in accordance with security Expectations or principles as communicated to the 
Subcontractor by Job Futures from time to time. 

 
(c) If the Subcontractor becomes aware of a breach or potential breach of security, it must: 

 
(i) immediately notify Job Futures; 

 
(ii) identify the cause of such breach or potential breach; 

 
(iii) do all within its power to remedy any breach and its consequences; 

 
(iv) use its best endeavours to ensure that any potential breach does not become an actual 

breach; 
 

(v) provide Job  Futures with  a written  report detailing the cause of,  and  procedure for 
correcting, the breach and its consequences or potential breach and comply with any 
reasonable direction issued by Job Futures regarding a suspected or actual unauthorised 
disclosure; and 

(vi) certify to Job Futures that it has taken all reasonable action to prevent any recurrence of 
such breach or potential breach. 

 
(d) Without limiting the Subcontractor's obligations under this Master Subcontract Agreement, the 

Subcontractor must take all necessary steps to ensure that any personal information of a 
Principal or any of its customers held by it in connection with this Agreement is stored or 
recorded accurately and is protected against: 

 
(i) corruption, interference and loss; 

 
(ii) unauthorised access, use, modification, processing, disclosure or other misuse; and 

(iii) that only authorised personnel with a legitimate role in fulfilling the terms of this 
Master Subcontract Agreement have access to the personal information of a 
Principal or any of its customers. 

 

(e) Personal Information has the same meaning as under section 6 of the Privacy Act which currently 
is information or an opinion (including information or an opinion forming part of a database) 
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whether true or not, and whether recorded in a material form or not, about an individual 
whose identity is apparent, or can reasonably be ascertained, from the information or opinion. 

 
(f) The Subcontractor acknowledges that applicable Minimum Expectations of Subcontractors may 

require additional matters to be addressed in relation to the maintenance of personal 
information and the Subcontractor agrees to implement such as directed by Job Futures. 

 
(g) The Subcontractor must comply with the Department’s Security Policies. 

 
 

8.4 Breach of IT Security Policies 

Where Job Futures determines that the Subcontractor is in breach of, or has previously breached the 
Department’s IT Security Policies, Job Futures may immediately take action including, but not limited 
to any one or more of the following: 

(a) suspending or terminating access to the Department’s IT Systems for any Personnel of the 
Subcontractor; or 

(b) require the Subcontractor to obtain new logon IDs for any Personnel or itself; or 

(c) require the Subcontractor to prepare and implement an IT security plan to Job Futures’ 
satisfaction. 

 
9. RECORDS MANAGEMENT 

 
(a) Where the Subcontractor is providing Services under a Work Order, it must comply with the 

provisions of the Principal Agreement as if it were a party to the Principal Agreement. 
 

(b) The Subcontractor agrees, upon receiving reasonable notice from Job Futures, to provide Job 
Futures and, with respect to a particular Work Order, the subject Principal, with access to, and 
the right to make copies of, the Information to verify its compliance with this Master Subcontract 
Agreement and a relevant Work Order. 

 
(c) The Subcontractor acknowledges that a Work Order may impose additional requirements in 

relation to the management of, and access to, Information and the Subcontractor agrees to 
comply with such requirements as set out in such Work Order including any applicable Minimum 
Expectations of Subcontractors or as otherwise directed by Job Futures. 

(d) The Subcontractor must comply with any request from the Principal: 

(i) where the Department has received a request for access to a document created by, or 
in the possession of, the Subcontractor in relation to the performance of the Principal 
Agreement, the Department may at any time by Notice require the Subcontractor to 
provide the document to the Department and the Subcontractor must, at no additional 
cost to the Department, promptly comply with the Notice; 

(ii) the Subcontractor must assist the Department in respect of the Department’s obligations under 
the Freedom of Information Act 1982 (Cth), as required by the Department. 

 
Note: There are additional rights of access under the Ombudsman Act 1976 (Cth), the Privacy Act 1988 
(Cth), and the Auditor-General Act 1997 (Cth). The Subcontractor agrees to comply with any request 
from Job Futures or the Department to access a document pursuant to the foregoing legislation. 

 

(e) The Subcontractor must at all reasonable times give any Job Futures or the Department’s 
Employee (on production of photo identification) reasonable access to: 

(i) its premises and Sites; 

(ii) its information technology systems; 

(iii) all Material, including that relevant to determining the Subcontractor’s: 
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( A ) financial viability ; and 

( B) compliance with relevant occupational, health and safety and industrial relations 
legislation; and 

(iv) its Personnel; and 

reasonable assistance to: 

(v) inspect its Sites or premises; 

(vi) inspect the performance of Services; and 

(vii) locate, inspect, copy and remove, all Material including data stored on the Subcontractor’s 
information technology systems. 

 
(f) The Subcontractor agrees to comply with any request from Job Futures or the Department to 

access a document pursuant to the Ombudsman Act 1976 (Cth), the Privacy Act 1988 (Cth), and the 
Auditor- General Act 1997 (Cth). 

Financial Accounts and Records 

The Subcontractor must keep financial accounts and Records of its transactions and 
affairs regarding payments that it receives from Job Futures under this Subcontract: 

(i) in accordance with Australian Equivalent of Equivalents to International Financial Reporting 
Standards; and 

 

(ii) s u c h t h a t: 

(A) all payments made by Job Futures are clearly and separately identified; 
and 

(B) an auditor or other person may examine them at any time and thereby ascertain the 
Subcontractor’s financial position. 

 
10. INTELLECTUAL PROPERTY 

 
(a) Job Futures grants a limited non exclusive, non transferable licence to the Subcontractor to use: 

 
(i) Job Futures’ Materials and authorised Principal’s Materials; and 

 
(ii) its Trade Indicia, solely to enable the Subcontractor to perform its obligations under this 

Master Subcontract Agreement. 
 

(b) The Subcontractor agrees to implement and comply with the Dual Branding Policy. 
 

(c) Ownership of all Intellectual Property of the Job Futures and a Principal in their Materials and in 
the case of Job Futures, its Trade Indicia, remains vested in those parties respectively and 
nothing in this Master Subcontract Agreement provides or assigns any proprietary or other right 
in the Intellectual Property Rights of either Job Futures or the relevant Principal to the 
Subcontractor, those limited rights in clause 8(a). 

 
(d) Subject to clause 8(f), the Parties agree that ownership of  all Materials developed by the 

Subcontractor in the performance of this Master Subcontract Agreement (“New Materials”) using: 
 

(i) the Principal’s Materials shall immediately vest in the Principal and the Subcontractor 
agrees to assign to the Principal its entire right, title and interest in and to all such New 
Materials; and 

 
(ii) the Job Futures’ Materials shall immediately vest in Job Futures and the Subcontractor 

agrees to assign to Job Futures its entire right, title and interest in and to all such New 
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Materials. 
 

(e) The Subcontractor shall execute any further document that Job Futures considers necessary or 
desirable to perfect either Job Futures’ or the Principal’s (as the case may be), or otherwise 
protect theirs, Intellectual Property Rights or other rights to any New Materials. 

(f) Where the Intellectual Property Rights in any New Materials cannot be assigned or vested in 
either Job Futures or the applicable Principal because it is owned by a third party (“Third Party 
Work”) the Subcontractor shall use its best endeavours to obtain at no charge to Job Futures or 
the applicable Principal the written agreement of any such third party, in a form acceptable to 
Job Futures or the Principal (as the case may be), to assign the Intellectual Property Rights in 
such Third Party Work to Job Futures or the applicable Principal (as the case may be) and not to 
object on the basis of any Moral Rights to any use by Job Futures or the applicable Principal (as 
the case may be). 

 
(g) Where a third party will not consent to an assignment of the Intellectual Property Rights in Third 

Party Works to Job Futures or the applicable Principal (as the case may be), the Subcontractor 
shall seek a royalty-free unconditional exclusive perpetual licence for Job Futures or the Principal 
(as the case may be) to use the Third Party Work together with an indemnity from the licensor 
against any claims or proceedings which may be issued or threatened against either Job Futures 
of the applicable Principal for infringement of Intellectual Property Rights and/or Moral Rights in 
respect of the use by the Job Futures or the applicable Principal (as the case may be) of the Third 
Party Work. 
 

11. SITES AND SITE AUDIT 

11.1 SITES 
 

(a) The Subcontractor must establish a Site for the delivery of Services under this Master Subcontract 
Agreement at each location as specified in the relevant Work Order and must ensure that each of 
these Sites meets the Minimum Expectations of Subcontractors and is operational from the 
commencement date as specified in the Work Order, unless otherwise agreed by Job Futures. 

 
(b) Where the site is a physical address, the Subcontractor must not make a change to the address of 

any Site without first obtaining Job Futures' prior written consent, which will not be unreasonably 
withheld. For the avoidance of doubt, Job Futures would generally only refuse such consent if 
the consent of the applicable Principal in relation to such was not provided. 

11.2 SITE AUDIT 
 

(a) The Subcontractor will permit Job Futures' authorised personnel access to the Site(s) at all 
reasonable hours to inspect, and if thought fit conduct an audit of, all records of the 
Subcontractor including  but not limited to all  books of account, financial  records, financial 
statements, bank accounts and all other documents (regardless of the storage medium of such 
books of account, financial records, financial statements, bank accounts and all other 
documents) and provide access to all electronic storage devices, equipment and other property 
relevant to the performance of the Services for the purpose of undertaking an audit to 
determine: 

 
(i) whether  the  Subcontractor  has  been  performing  the  Services  in  accordance  with  the 

terms of the Subcontract; and 
 

(ii) the accuracy of all books of accounts, records, financial statements, bank accounts and all 
other documents; and 

 
(iii) whether  the  Subcontractor  is  solvent  and  capable  of  meeting  its  financial  and  other 

contractual obligations under the terms of this Subcontract as and when they fall due. 
 

(b) The Subcontractor agrees to provide all reasonable assistance to the Job Futures' authorised 
personnel to ensure that any inspection or audit is conducted in a professional, timely and 
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efficient manner. 
 

(c) The Subcontractor will permit Job Futures' authorised personnel to take copies of all relevant 
documentation (regardless of the storage medium) at the cost of the Subcontractor. 

 

(c) Job Futures will arrange to provide a copy of the audit report, along with any recommendations, 
as soon as reasonably practicable after the completion of the audit and agrees to provide a copy 
of the report to the Subcontractor (“Report”). 

(d) Without limiting any right or remedy of Job Futures under this Master Subcontract Agreement, the 
Subcontractor will comply with the Report and will undertake, at its cost, all necessary acts to 
ensure the recommendations set out in the Report are promptly implemented. 

 
12. INDEMNITY AND LIABILITY 

12.1 INDEMNITY 
 

(a) Subject to clause 10.2, the Subcontractor shall indemnify Job Futures and an applicable Principal 
and will keep them indemnified, from and against any Loss they may suffer arising out of or in 
relation to: 

 
(i) any negligent, wilful or fraudulent act or omission on the part of the Subcontractor, its 

employees including the Specific Personnel, servants, contractors, generally and in 
particular with respect to the performance  of Subcontractor’s obligations under this 
Master Subcontract Agreement including any Work Order; 

 
(ii) the Subcontractor failing to fulfil any of its obligations under this Master Subcontract 

Agreement including any Work Order; or 
 

(iii) the breach of any warranty or representation made by the Subcontractor under this 
Master Subcontract Agreement. 

 
(b) In the event that a claim is brought against either Job Futures or the Principal which arises due to 

the circumstances described in clause 10.1(a), the Subcontractor agrees, at its own cost, to provide 
all reasonable assistance to either Job Futures or the applicable Principal (as the case may be) in Job 
Futures' and the Principal defending such a claim. 

 

12.2 General indemnity 

The Subcontractor must indemnify (and keep indemnified) the Department against any: 
 

(a) loss, cost or liability incurred by the Department; 

(b) loss of or damage to the Department’s property; or 

(c) loss or expense incurred by the Department in dealing with any claim against the Department, 
including legal costs and expenses on a solicitor/own client basis and the cost of time spent, 
resources used, or disbursements paid by the Department; 

 

arising from or in connection with: 

(d) any act or omission by the Subcontractor in connection with this Master Subcontract Agreement, 
where there was fault on the part of the person whose conduct gave rise to that cost, liability, 
loss, damage, or expense; 

 

(e) any breach by the Subcontractor of this Master Subcontract Agreement; 
 

(f) any publication of the information referred to in the relevant Principal Agreement. 
 

Reduction of scope 
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12.3 The liability of the Subcontractor to indemnify Job Futures under this clause will be reduced 
proportionately to the extent that fault on Job Futures partly contributed to the relevant cost, loss, 
damage, expense, or liability. 

Preservation of other rights 
 

12.4 Job Futures’ right to be indemnified under this clause is in addition to any other right, power, or 
remedy provided by law. 

Meaning of fault 

12.5 In this clause 10, ’fault‘ means any negligent or unlawful act or omission or wilful misconduct, 
including fraud. 

12.6 CONSEQUENTIAL LOSS 
 

Job Futures is not liable to the Subcontractor for any indirect or consequential damage or loss 
suffered by the Subcontractor as a consequence of any failure by Job Futures to comply with this 
Master Subcontract Agreement. 

 
13. INSURANCE 

 
(a) The Subcontractor agrees to take out and maintain all such insurances required by the Principal 

Agreement as may be applicable, as if it was a party to the Principal Agreement (including as to 
limits of indemnity), and in accordance with the applicable Minimum Expectations of 
Subcontractors (“Insurances”). 

 
(b) The Subcontractor shall immediately provide upon request from Job Futures documentary 

evidence that the Insurances have been taken out by it and are current and have terms which 
are acceptable to Job Futures which includes noting the interests of both Job Futures and the 
applicable Principal in such Insurances, unless otherwise advised by Job Futures. 

 

13.1 INSURANCE OBLIGATIONS 
 

The Subcontractor must: 

(a) give full, true and particular information to the insurer of all matters and things the non- 
disclosure of which might in any way prejudice or affect any such policy or the payment of all or 
any benefits under the insurance; 

(b) punctually pay all premiums due; 

(c) comply with and abide by all the terms and conditions of the policies; 

(d) not do anything that would entitle the insurers to void, cancel or reduce their liability in respect 
of any claim; 

(e) not cancel, materially vary or allow any of the insurances to expire without the Department’s prior 
written consent, such consent not to be unreasonably withheld; 

(f) reinstate a policy if it lapses; 

(g) do everything reasonably required to claim and to collect or recover monies due under any policy 
and assist the Department to claim and to collect or recover monies due to the Department under 
any policy; and 

(h) comply with the provisions of the Minimum Expectations of Subcontractors and any Work 
Order relating to insurances required to be taken out by the Subcontractor in respect of the 
performance of the Services. 

 
13.2 The Subcontractor must Notify Job Futures immediately when it: 
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(a) becomes aware of any actual, threatened or likely claim under any of the insurances which the 
Subcontractor is obliged to effect and maintain, that could materially reduce the available limits or 
involve the Department; or 

(b) receives a notice of cancellation in respect of any of the insurances that Job Futures Subcontractor 
is obliged to effect and maintain under the Principal Agreement. 

 
14. DISPUTE RESOLUTION 

 
(a) The Parties will work toward the accomplishment of the objectives that form the basis of this 

Master Subcontract Agreement. 
 

(b) In the event of any dispute between the Parties concerning any provision of this Master 
Subcontract Agreement (save as to rights of termination), the issue resolution process set out in 
this clause 12 shall be used before any litigation may be commenced by either Party, except 
proceedings seeking urgent interlocutory relief. 

 
(c) The first stage of the issue resolution process will last for 7 days from the date a Party notifies 

the other Party that it desires to invoke the provisions of this clause to resolve a dispute, where 
the General Manager of each Party, or equivalent, or some other nominated representatives of 
the Parties will meet, either face to face or through such form of instant communication to 
negotiate in good faith, a resolution of the dispute. If they resolve the dispute, their agreement 
will be recorded in writing and will be binding on the Parties. 

 
(d) If, after following the foregoing procedure the Parties fail to resolve a dispute the Parties may 

agree to refer the dispute to a method of alternative dispute resolution agreed between the 
Parties, however, where no such agreement is reached within 7 Business Days, such dispute shall 
be submitted for mediation by the Australian Commercial Disputes Centre Limited (NSW Division) 
and shall be conducted in accordance with its rules and procedures. 

 
(e) The decision of the mediator shall be binding on the Parties, save in case of manifest error. 

 
(f) The costs of mediation shall be borne equally by the Parties. 

 
15. TERMINATION 

15.1 TERMINATION FOR BREACH 
 

Job  Futures  may  exercise  one  or  more  of  the  remedies  set  out  in  clause  13.2  by  notice  to  the 
Subcontractor in writing if at any time: 

 
(a) the Subcontractor commits any serious or persistent breach of this Master Subcontract Agreement; 

 
(b) the Subcontractor materially breaches this Master Subcontract Agreement and does not remedy 

that breach to Job Futures satisfaction within 8 Business Days after receiving notice from Job 
Futures specifying the breach; 

 
(c) the Subcontractor goes into administration or liquidation or becomes subject to receivership or 

some other form of official management or makes any arrangement or composition with its 
creditors; 

 
(d) Job Futures is satisfied that the Subcontractor is unable to pay all of its debts as and when they 

become due and payable; 
 

(e) the Subcontractor fails to comply with a statutory demand within the meaning of sections 459E 
and 459F of the Corporations Act 2001 (Cth). 

 
(f) Job Futures, acting reasonably, considers that the Subcontractor is unable, or is unlikely to be 

able, to perform its obligations under this Master Subcontract Agreement; or 
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(g) the Subcontractor has conducted itself in a manner which, in the reasonable opinion of Job 

Futures will detrimentally affect Job Futures or its relationship with a Principal; 

(h) the Subcontractor fails to fulfil, or is in breach of, any of its obligations under this Master Subcontract 
Agreement that are not capable of being rectified, as determined by Job Futures; or 

(i) an event has occurred which would require Job Futures to terminate the Principal Agreement in 
whole or in part under the terms of the Principal Agreement. 

(j) Job Futures is satisfied that, prior to entering into this Master Subcontract Agreement, the 
Subcontractor: 

(i) has engaged in misleading or deceptive conduct; 

(ii) has made a statement that is incorrect or incomplete; or 
 

(iii) has omitted to provide information to Job Futures 

that may have affected Job Futures’ decision to enter into this Master Subcontract 
Agreement or any action taken by Job Futures under this Agreement; or 

(k) breaches any other term of this Master Subcontract Agreement. 
 

15.2 The remedies that Job Futures may exercise are: 

(a) immediately terminate this Master Subcontract Agreement; 

(b) suspend any or all of the following: 

(i) business allocation in respect of some or all of the Services, including at some or 
all Sites; 

(ii) any payment under this Master Subcontract Agreement in whole or in part; 

(c) impose additional conditions on the payment of all Fees and Reimbursements; 

(d) reduce or not pay specific payments that would otherwise have been payable in respect of the 
relevant obligation; 

(e) reduce the total amount of Fees or Reimbursements permanently or temporarily; 

(f) where Job Futures has already paid Fees or Reimbursements, recovering, at Job Futures’ absolute 
discretion, but taking into account the extent and nature of the breach, some or all of the Fees 
or Reimbursements as a debt; 

(g) impose additional financial or performance reporting requirements on the Subcontractor; 

(h) reduce the business levels of the Subcontractor, permanently or temporarily; 

(i) reduce the scope of this Master Subcontract Agreement; and 

(j) take any other action set out in this Master Subcontract Agreement. 
 

The exercise of one or more remedies under this clause shall not preclude any other rights Job Futures may 
have under law  

 
15.3 Job Futures will exercise its rights under this clause 13 taking into account the relevant breach. 

 

15.4 TERMINATION WITHOUT BREACH 
 

This Master Subcontract Agreement shall terminate (in whole or part): 
 

(a) where a Principal revokes its approval for the Subcontractor to perform the Services in 
accordance with the applicable Principal Agreement; or 

 
(b) upon termination of whole of the Principal Agreement, or an applicable part of the Principal 

Agreement, for any reason, 
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immediately upon notice from Job Futures, without penalty to Job Futures. 

 
15.5 NO CLAIM FOR COMPENSATION 

If this Master Subcontract Agreement is terminated by Job Futures under clause 13.4, the Subcontractor 
will not be entitled to claim any damages or any other payments as a consequence of such termination, 
other than any entitlements arising under clause 13.6(b). 

 
15.6 EFFECT OF TERMINATION 

 
(a) Upon termination of this Master Subcontract Agreement for any reason: 

 
(i) the Subcontractor shall immediately deliver up to Job Futures all Confidential Information 

and Materials of Job Futures and the Principal including any New Materials all 
correspondence, documents, computer records, papers and property belonging to them 
or relating in any way to their affairs or business which may be in the possession or under 
the control of the Subcontractor; 

 
(ii) all licences granted to the Subcontractor under this Master Subcontract Agreement shall 

cease; 
 

(iii) the Subcontractor shall cease performing the Services, unless Job Futures determines 
otherwise; 

 
(iv) Job Futures may recover any sums paid to the Subcontractor on any account or for 

Services which have not been fulfilled or performed together with interest on such sums 
calculated from the date those sums were paid until the date of refund at the Interest 
Rate; 

(v) Job Futures may set off any amounts due and payable to the Subcontractor against 
amounts payable by the Subcontractor to Job Futures pursuant to clause 13.6(a)(iv) or 
otherwise; and 

 
(vi) the Subcontractor will provide all assistance to Job Futures which Job Futures considers 

necessary to ensure the orderly transfer of the Services including the transfer of any 
Materials and New Materials of Job Futures or Principals to another subcontractor or Job 
Futures, at no additional charge to Job Futures or that third party. 

 
(b) Upon termination of this Master Subcontract Agreement under clause 13.4 only, Job Futures shall 

pay to the Subcontractor any Fees due and payable to the Subcontractor in respect of the 
Services performed by it prior to termination of this Agreement subject to the terms of the 
Principal Agreement and receipt of payment from the Principal in respect of such Fees, within 
fourteen (14) days of the date of termination of this Agreement. 

(c) Where this Master Subcontract Agreement is terminated in accordance with clause 13.1, Job 
Futures shall, in addition to any other accrued rights it may have at Law as at termination, shall 
not be liable to make any payment to the Subcontractor for any Services performed prior to 
termination. 

 
(d) Without limiting the foregoing Job Futures will not be liable to the Subcontractor to: 

(i) pay compensation for loss of prospective profits attributable to a termination or reduction in 
scope under this clause; 

(ii) for loss of any benefits that would have been conferred on the Subcontractor had a 
termination or a reduction in scope made under this clause not occurred; or 

 
(iii) for any amounts that would, in aggregate, exceed the maximum Fees or 

Reimbursements that would have been payable under this Subcontract in respect of the 
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relevant Services, but for a termination or a reduction in scope made under this clause. 

15.7 WORK ORDERS 
 

Despite any other clause, Job Futures may, in its discretion, terminate a particular Work Order and 
continue with others without terminating this Master Subcontract Agreement in the event a 
circumstance in either clause 
13.1 or 13.4 arises, in which case the provisions of this clause 13 shall apply only to the Work Order on 
terms determined by Job Futures. 

 

15.8 TRANSITION OUT 
 

The Subcontractor agrees that if Job Futures receives a Transition Out notice pursuant to the provisions of 
a  Principal Agreement Job Futures may issue a notice to the Subcontractor in similar terms to that 
received by it, reducing or ceasing business allocated to the Subcontractor under the relevant schedule; 

 

16. ALTERNATE REMEDIAL ACTION 
 

(a) Notwithstanding the provisions of clause 13.2, and without prejudice to any other rights which 
Job Futures may have under this Master Subcontract Agreement or at Law, where the 
Subcontractor is in breach of this Agreement, Job Futures may on notice to the Subcontractor, 
subject always to the Board Performance Improvement and Intervention Policy (where 
applicable), do any the following things including any combination of them including: 

 

(i) reduce the Fees payable to the Subcontractor by an amount of up to 5% until the breach 
is rectified to the satisfaction of Job Futures and if applicable, the Principal; 

(ii) vary the Payment Terms including making payments ordinarily made in advance to be 
made in arrears; 

 
(iii) recover from the Subcontractor all costs associated with determining whether a breach 

has been remedied, including the costs of conducting a Site Audit and any costs 
associated with direct support to remedy of such breach; 

 
(iv) recover from the Subcontractor additional fees or costs to cover the costs of any 

performance monitoring, evaluation and support activities, or any other services which 
may be deemed necessary by Job Futures to improve the performance or compliance of 
the Subcontractor under this Master Subcontract Agreement; 

 
(v) require the Subcontractor to remove Specified Personnel from performing the Services 

and in such case, the Subcontractor must, at its own cost, promptly arrange for the 
removal of such Specified Personnel from work on the Services and their replacement 
with persons acceptable to Job Futures; 

 
(vi) reallocate some or all of the Services to another Subcontractor or to itself; 

 
(vii) suspend a Work Order including setting out terms when the suspension may be lifted; 

 
(viii) require the Subcontractor to negotiate a Performance Improvement Plan; or 

 
(ix) require the Subcontractor to negotiate an Intervention Plan. 

 
(b) In the event that a Plan which is required to be negotiated pursuant to clause 14(a)(viii) or (ix) 

cannot be agreed within 10 Business Days of Job Futures giving notice that the Plan is required, 
Job Futures may issue a direction to the Subcontractor to take specified action(s) to address the 
performance improvement by decision of the Board. 

 
(c) Where Job Futures has reasonable grounds to suspect that the Subcontractor’s financial or 

governance arrangements do not meet requirements of this Master Subcontract Agreement, the 
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Membership Charter, the Principal Agreement or applicable Laws, Job Futures may direct that an 
independent review of these arrangements be conducted by a third party at the cost of Job 
Futures. The Subcontractor must cooperate with any such review. 

 
17. GST 

17.1 INTERPRETATION 
 

Words or expressions used in this clause 16 which are defined in the GST Act have the same meaning in 
this clause. 

17.2 GROSS UP OF CONSIDERATION 
 

Despite any other provision in this Master Subcontract Agreement, if a  Party ('Supplier') makes a  
supply under or in connection with this Agreement on which GST is imposed (not being a supply the 
consideration for which is specifically described in this Agreement as 'GST inclusive'): 

 
(a) the consideration payable or to be provided for that supply under this Agreement but for the 

application of this clause ('GST exclusive consideration') is increased by, and the recipient of the 
supply ('Recipient') must also pay to the Supplier, an amount equal to the GST payable by the 
Supplier on that supply; and 

 
(b) the amount by which the GST exclusive consideration is increased must be paid to the Supplier 

by the Recipient without set off, deduction or requirement for demand, at the same time as the 
GST exclusive consideration is payable or to be provided. 

17.3 REIMBURSEMENTS (NET DOWN) 
 

If a payment to a Party under this Master Subcontract Agreement is a reimbursement or 
indemnification, calculated by reference to a loss, cost or expense incurred by that Party, then the 
payment will be reduced by the amount of any input tax credit to which that Party is entitled for that 
loss, cost or expense. 

18. INFORMATION TO BE USED SOLELY FOR THE PURPOSE OF DELIVERING THE SERVICES 
 

(a) Without limiting clause 6, information provided to the Subcontractor by Job Futures, whether 
directly or by providing access to the Materials of Job Futures or a Principal, is Confidential 
Information and is to be used solely for the purpose of delivering the Services. 

 
(b) Where a Subcontractor wishes to include information about their own organisation’s performance 

as a Subcontractor to Job Futures in a tender on its own account or as part of a consortium or 
partnership it must ensure that: 

 
(i) it  does  not  include  any  reference  to  the  overall  performance  of Job  Futures  or  the 

performance of any other current or previous subcontractor of Job Futures; 
 

(ii) any performance information or data included relates solely to the services subcontracted 
to the Subcontractor and the period of the subcontract and does not include any data 
which relates to Job Futures or the Principal generally or another subcontractor of Job 
Futures; and 

(iii) no information, strategies, programs or resources developed by Job Futures or the 
Principal or other current or previous subcontractor of Job Futures are referred to or 
claimed by the Subcontractor. This includes strategies contained in member plans and 
performance analysis provided by Job Futures; unless the written consent of Job Futures 
has been first obtained. 

 
(c) Where a Subcontractor has given notice under clause 21(a) or where in Job Futures opinion, 

reasonably formed, the Subcontractor is in breach of clauses 17(a) or (b), Job Futures may, in 
addition to any other rights it may under this Master Subcontract Agreement or at Law, restrict 
the provision of Confidential Information to the Subcontractor to that which it deems essential 

Contract No. 
Draft April 2015 

Initials  /  
Page 30 of 37 

 



Commercial-In-Confidence 
 

Job Futures Ltd «Legal_name» 
 

S 

for the delivery of the Services. 
 

(d) Where a Subcontractor submits a tender to the Principal for the Services or similar services, Job 
Futures may inspect the tender documentation submitted by the Subcontractor (“Tender 
Documents”) for the sole purpose of determining whether any of its or the Principal’s or another 
Subcontractor’s Confidential Information has been used. 

 
(e) Where Job Futures wishes to exercise its right under clause 17(d), it must give reasonable notice 

to the Subcontractor at anytime and upon receiving a request from Job Futures, the 
Subcontractor must make the Tender Documents available to Job Futures within 10 Business 
Days. 

19. SUBCONTRACTS 
 

(a) The Subcontractor must not sub-subcontract or otherwise arrange for another person to perform 
any of its obligations under this Master Subcontract Agreement unless with the prior written 
consent of Job Futures, which consent may be withheld at its absolute discretion. 

 
(b) If Job Futures consents to the Subcontractor sub-subcontracting any part of its obligations under 

this Master Subcontract Agreement, the Subcontractor: 
 

(i) remains fully responsible for the performance of all work in accordance with this Master 
Subcontract Agreement as if all acts of, including all work by, its subcontractors and all 
omissions including any failure to perform work, of its sub-subcontractors, were acts and 
omissions of the Subcontractor itself; 

 
(ii) must ensure that the terms of any applicable sub-subcontractor agreement are consistent 

with the terms of this Master Subcontract Agreement and contain obligations on the 
subcontractor as least as onerous as those imposed on the Subcontractor under this 
Agreement including the right of Job Futures to replace that sub-subcontractor and 
terminates immediately upon termination of this Agreement or Work Order as applicable; 
and 

 
(iii) must provide to Job Futures a complete copy of any final draft sub-subcontractor 

agreement prior to signing along with an executed copy within 5 Business Days of its 
execution and should there be a material difference in the 2 documents Job Futures may 
revoke its consent to the sub-subcontracting. 

 
(c) On request by Job Futures, the Subcontractor must enforce the terms of any sub-subcontract 

agreement. 

20. CONFLICT OF INTEREST 
 

(a) The Subcontractor warrants that to the best of its knowledge no conflict of interest exists or is 
likely to arise in the performance of its obligations under this Master Subcontract Agreement. 

 
(b) The Subcontractor will not, during the course of this Master Subcontract Agreement, engage in 

any activity likely to compromise the ability of the Subcontractor to perform its obligations 
under this Agreement fairly and independently. 

(c) The Subcontractor will immediately disclose to Job Futures any activity which arises during this 
Master Subcontract Agreement, which constitutes or may constitute a conflict of interest. 

 
(d) In the event that the Subcontractor, during the course of this Master Subcontract Agreement, 

engages in any activity which in the view of Job Futures constitutes a conflict of interest, 
Job Futures may direct the Subcontractor to resolve or otherwise deal with matter and in such 
case, the Subcontractor will promptly initiate any action necessary to comply with such a 
direction and is responsible for any costs associated with such compliance. 
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21. SUBCONTRACTOR NOT TO OFFER TO SUPPLY SERVICES ON ITS OWN ACCOUNT 
 

The Subcontractor shall not, during the term of the Principal Agreement Period or any Extended Service 
Period, supply, offer to supply or tender to supply the Services or similar services in its own right, through 
another person or as part of a consortium or other partnership to: 

 
(a) a Principal; or 
(b) another supplier of the Services or similar services to a Principal, 

other than with the prior written consent of Job Futures or as provided for in clause 21. 
 

22. INTENTION TO WITHDRAW FROM TENDERING ARRANGEMENTS 
 

(a) No later than 18 months prior to the end of the Principal Agreement Period or (where applicable) 
any Extended Service Period,  the Subcontractor may give notice that it does not wish to continue 
to deliver the Services to Job Futures beyond the end of the Principal Agreement Period or 
extended Service Period. 

 
(b) Job Futures, by decision of its Board, may decide to vary the date at which the notice referred to 

in clause 22(a) must be given by Subcontractors. In determining any such variation the Parties 
acknowledge that the Board shall take into account the anticipated timing of any request for 
tender and the interests of the Members both individually and collectively. 

 
(c) A Subcontractor who has given notification in accordance with clause 22 (a) will continue to deliver 

services in good faith as per the Master Subcontract until the end of the service period unless 
otherwise agreed in writing between the Parties. 

 
(d) Where Job Futures is in receipt of a notification given in accordance with clause 22(a), Job 

Futures may restrict access to systems, services, information and support which, in the view of 
Job Futures, could be used by the Subcontractor to the detriment of Job Futures, or any of its 
Members or a Principal including any discussion which relate to a future tender by Job Futures 
And Job Futures will continue to provide such access as is necessary for the Subcontractor to 
deliver the Services effectively at is sole discretion. 

 
Note:  Clause 22 replaces the previous clause (below) which was the subject of the 2008 ACCC 

Authorisation 
 

(a) No later than 18 months prior to the end of the Principal Agreement the Subcontractor may give 
notice that it does not wish to continue to deliver the Services to Job Futures beyond the end of 
the Principal Agreement. 

 
(b) Job Futures, by decision of its Board, may decide to vary the date at which the notice referred to 

in clause 21(a) must be given by Subcontractors. In determining any such variation the Parties 
acknowledge that the Board shall take into account the anticipated timing of any request for 
tender and the interests of the Members both individually and collectively. 

 
(c) At any point after the date of receipt of a notification given in accordance with clause 21(a), Job 

Futures may allocate a portion of the Subcontracted Business Share in respect of a particular 
Work Order to another Member, provided that: 

 
(i) the Subcontractor’s remaining business share in any ESA is not less than that identified by 

the Subcontractor through the tender process as its minimum bid for that ESA; and 
 

(ii) the portion of the business share re-allocated is not more than 30% of the Subcontracted 
Business Share; and 

 
(iii) Job Futures provides no less than 60 calendar days notice of the re-allocation. 
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(d) The exercise of any right under clause 21(c) is limited by the rights and obligations of Job Futures  
under a Principal Agreement. In making a decision to under clause 21(c) the Board must have 
regard to the impact of any decision on the financial viability of the Subcontractor and its 
capacity to deliver the Services effectively. 

 
(e) Where Job Futures is in receipt of a notification given in accordance with clause 21(a), Job 

Futures may restrict access to systems, services, information and support which, in the view of 
Job Futures, could be used by the Subcontractor to the detriment of Job Futures, or any of its 
Members or a Principal including any discussion which relate to a future tender by Job Futures 
And Job Futures will continue to provide such access as is necessary for the Subcontractor to 
deliver the Services effectively at is sole discretion. 

 

23. GENERAL 

23.1 ENTIRE AGREEMENT 
 

This Master Subcontract Agreement contains the entire agreement between the Parties about its 
subject matter. Any previous understanding, agreement, representation or warranty relating to that 
subject matter is replaced by this Agreement and has no further effect. 

23.2 PRECEDENCE 
 

(a) The documents comprising this Master Subcontract Agreement will be read in the following order of 
precedence: 

 
(i) the  provisions  of  the  Principal  Agreement  which  have  been  incorporated  into  this 

Master Subcontract Agreement including any Work Order and the annexures to such ; and 
 

(ii) the remaining clauses of this Master Subcontract Agreement. 
 

(b) Where any conflict occurs between the provisions contained in two or more of the documents 
forming this Master Subcontract Agreement, the document lower in the order of precedence will 
where possible be read down to resolve such conflict.  If the conflict remains incapable of 
resolution by reading down, the conflicting provisions will be severed from the document 
lower in the order of precedence without otherwise diminishing the enforceability of the 
remaining provisions of that document. 
 

23.3 ASSIGNMENT AND NOVATION 
 

(a) The benefit of this Master Subcontract Agreement will not be assigned by the Subcontractor 
without the written consent of Job Futures, in its sole discretion. 

 
(b) Job Futures may consent to the assignment or novation of this Master Subcontract Agreement 

subject to such conditions as it chooses to impose. 

23.4 WAIVER 
 

A right may only be waived in writing, signed by the Party giving the waiver, and: 
 

(a) no other conduct of a Party (including a failure to exercise, or delay in exercising, the right) 
operates as a waiver of the right or otherwise prevents the exercise of the right; 

 
(b) a waiver of a right on one or more occasions does not operate as a waiver of that right if it arises 

again; and 
 

(c) the exercise of a right does not prevent any further exercise of that right or of any other right. 
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23.5 VARIATION 
 

(a) The Subcontractor acknowledges and agrees that Job Futures may vary the Services and other 
relevant terms of this Master Subcontract Agreement by written notice to the Subcontractor, to 
the extent that the Principal varies, amends, adds to or modifies the Principal Agreement or 
requests that this Agreement be so varied. 

 
(b) The Parties may agree to vary this Master Subcontract Agreement by agreement in writing. 

23.6 CO-OPERATION WITH JOB FUTURES 
 

(a) The Subcontractor will sign all documents and do all things necessary or desirable to give effect 
to this Master Subcontract Agreement and will procure its officers, employees and agents to 
declare, make or sign all documents and do all things necessary or desirable to give full effect to 
this Agreement. 

 
(b) In   addition   to   and   notwithstanding  any   other   obligation   under   this  Master 

Subcontract Agreement,   the Subcontractor will: 
 

(i) to the extent practical, co-operate with Job Futures in the pursuit of Job Futures' business 
objectives, and the observance of Job Futures' ethics, and strategic plans, as specified 
from time to time; 

(ii) pursue best practice in the delivery of Services pursuant to this Agreement; and 
 

(iii) as soon as practicable, consult with Job Futures on any matter arising which may 
materially affect the performance by the Subcontractor of its obligations under this 
Agreement. 

23.7 JOB FUTURES' RIGHTS 
 

(a) Any express statement of a right of Job Futures under this Master Subcontract Agreement is without 
prejudice to any other right of Job Futures expressly stated in this Agreement or arising at Law. 

 
(b) In relation to Job Futures’ rights under this Master Subcontract Agreement in respect of a Principal 

Agreement 
 

(i) where Job Futures must meet any relevant date or deadline under the Principal 
Agreement, the Subcontractor must meet that deadline or date; 

 
(ii) if any right of suspension or termination is exercised by a Principal against Job Futures 

under a Principal Agreement with effect from a particular date, Job Futures may exercise 
that right against the Subcontractor with effect from that date; 

 
(iii) if any payment or refund must be made by Job Futures to a Principal under the applicable 

Principal Agreement, and such payment has already been made to the Subcontractor, the 
Subcontractor must make that payment or refund to Job Futures not less than 2 Business 
Days before the due date for such payment under the Principal Agreement,; and 

 
(iv) the non-exercise of any right by a Principal under the Principal Agreement does not limit 

Job Futures' rights under this Master Subcontract Agreement. 

23.8 SURVIVAL OF AGREEMENT 
 

(a) Subject to any provision to the contrary, this Master Subcontract Agreement will enure to the 
benefit of and be binding upon the Parties and their successors, trustees, permitted assigns or 
receivers but will not enure to the benefit of any other persons. 

 
(b) The provisions of this Master Subcontract Agreement which are capable of having effect after the  
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expiration of this Agreement or are intended to remain will remain in full force and effect 
following the expiration or termination of this Agreement. 

 

23.9 SEVERABILITY AND OPERATION 
 

This Master Subcontract Agreement and each of its provisions operates only to the extent permitted 
by Law. If any provision of this Agreement is held invalid, unenforceable or illegal for any reason, 
whether generally or in its operation in particular circumstances, this Agreement will remain otherwise 
in full force apart from such provision which will be deemed deleted. 

 
23.10 SEPARATE ENTITIES 

 
(a) Nothing contained in this Master Subcontract Agreement or otherwise shall create a partnership, 

representation or agency between the Parties nor create any fiduciary relationship between them 
for any purpose whatsoever. 

 
(b) No Party shall have any authority to act for, or to assume any obligations or responsibilities on 

behalf of any other Party except as may be from time to time agreed upon in writing between 
the Parties or as otherwise expressly provided by this Master Subcontract Agreement. 

 
(c) The rights and obligations of the Parties shall in every case be several and not joint or joint and 

several. 

(d) The Subcontractor acknowledges that: 

 
(i) it has sole responsibility in relation to payment, if any, of superannuation, workers' 

compensation and taxes incidental to employment in respect of its own personnel; and 
 

(ii) neither it nor its personnel have, pursuant to this Master Subcontract Agreement, any 
entitlement from Job Futures in relation to any form of employment or related benefit. 

23.11 OPERATION OF INDEMNITIES 
 

(a) Each indemnity in this Master Subcontract Agreement survives the expiry or termination of this 
Agreement. 

 
(b) A Party may recover a payment under an indemnity in this Master Subcontract Agreement 

before it makes the payment in respect of which the indemnity is given. 

23.12 GOVERNING LAW 
 

(a) This Master Subcontract Agreement is governed by the Laws of New South Wales. 
 

(b) Each Party submits to the non-exclusive jurisdiction of the courts exercising jurisdiction in New 
South Wales, and any court that may hear appeals from any of those courts, for any proceedings 
in connection with this Agreement, and waives any right it might have to claim that those courts 
are an inconvenient forum. 

 
23.13 SET-OFF 

 
Job Futures may, on notice to the Subcontractor, set-off against and deduct from any payment due by 
Job Futures to the Subcontractor under this Master Subcontract Agreement any amount owing by the 
Subcontractor to Job Futures. 

23.14 FRAUD 
 

(a) The Subcontractor must not engage in fraudulent activity in relation to this Master Subcontract 
Agreement. 
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(b) The Subcontractor must take all reasonable steps to prevent fraud on Job Futures and the 

Principal, including the implementation of an appropriate fraud control plan, a copy of which 
must be provided to Job Futures on request. 

(c) If, after investigation, Job Futures determines that the Subcontractor has been engaged in 
fraudulent activity, Job Futures may: 

(i) take action under clause 13.1 of this Master Subcontract Agreement [Remedies for 
breach]; or 

(ii) immediately terminate this Subcontract by providing Notice to the Subcontractor. 
 

23.15 NOTICES AND COMMUNICATION 
 

(a) A notice, consent or other communication under this Master Subcontract Agreement is only 
effective if it is: 

 
(i) in writing, signed by or on behalf of the person giving it; 

 
(ii) addressed to the person to whom it is to be given; and 

(iii) either: 
 

(1) delivered or sent by pre-paid mail (by airmail, if the addressee is overseas) to that 
person's address; or 

(2) sent by fax to that person's fax number and the machine from which it is sent 
produces a report that states that it was sent in full; or 

 
(3) sent in electronic form (such as email). 

 
(b) A notice, consent or other communication that complies with this clause is regarded as given 

and received: 
 

(i) if it is delivered or sent by fax: 
 

(1) by 5.00 pm (local time in the place of receipt) on a Business Day - on that day; or 
 

(2) after 5.00 pm (local time in the place of receipt) on a Business Day, or on a day that 
is not a Business Day - on the next Business Day; 

 
(ii) if it is sent by mail: 

 
(1) within Australia – three (3) Business Days after posting; or 

 
(2) to or from a place outside Australia – five (5) Business Days after posting; and 

 
(iii) if it is sent by email: 

 
(1) upon completion of transmission; and 

 
(2) receipt of confirmation of delivery to the recipient. 

 
(c) The Subcontractor shall observe the Communication Protocol and shall communicate any 

significant issues, concerns, grievances and contractual matters in relation to the Principal or in 
relation to the Principal Agreement with Job Futures and shall not raise such matters directly 
with the Principal, without the prior written consent of Job Futures. 
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EXECUTED as an agreement. 
 
 
 

EXECUTED by JOB FUTURES LTD 
(ABN 13 080 037 538) 
in accordance with its Constitution: 

 
 
 

 

 

Signature of Chief Executive Officer Signature of Witness 
 
 
 
 
 
 

2
 

 

Print Name Print Name 
 
 

 

 

Date Date 
 
 
 
 

EXECUTED by ORGANISATION LEGAL NAME 
(ABN No) in accordance with its Constitution: 

 
 
 

 

 

Signature of (position): Signature of Witness 
 
 
 

 

 

Print Name Print Name 
 
 

 

 

Date Date 
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JOB FUTURES LIMITED 
MEMBERSHIP 

 APPLICATION FORM 
[TEMPLATE] 

 

 
 
 

 

 

  



 
 

Privacy & Confidentiality 
 
Job Futures requests the following information to inform the assessment of the applicant 
organisation’s eligibility for membership for Job Futures Limited and its capacity to support the 
objects of the Company.   
 
We understand that some of the material you provide is commercially sensitive.  We will store the 
material securely and take all reasonable precautions to prevent unauthorised access to that 
information.  The information provided will not be used for any other purpose than the 
assessment of your application unless you specifically consent to another use. 
 
Should your application for membership not be successful, we will retain only that information 
which is publicly available for the purpose of our records.  Commercially sensitive information – 
such as performance reports and audit reports from Department of Employment and Department 
of Social Services and other external bodies will be destroyed. 
 
Please note that as part of the assessment process Job Futures may conduct external financial 
and governance checks such as those available through Dun and Bradstreet.   
 
 
Completing the Application Form 
 
1. Complete Application Form electronically and return by email to the Company Secretary: 

maureen.kam@jobfutures.com.au along with the required attachments. 
 
Note: If any of the information requested in the Application Form is contained in another 
document supplied, you may provide a reference to it rather than duplicate the information. 
 
2.  Post hard copy of Application Form, signed by duly authorised representative of your 

organisation to: 
 
    Maureen Kam 
    Company Secretary 
    Job Futures Limited 

  PO Box K43, Haymarket NSW 1240 
 
Note:         We only require a hard copy of the Application Form duly signed.                    

All other documents may be provided electronically.

 
  Membership Application December 2014   
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 a.   YOUR ORGANISATION’S DETAILS 
 
 
Date of Application 
 
Legal Name 

 

 
Address of Registered Office 

 

 
Postal Address 

 

 
Trading Name/s 

 

 

 
Incorporation status (name of Legislation and State), and Incorporation Number 

 

Date of Incorporation  
 
 

TAX STATUS 

What is your Organisation’s ABN Number?  
Is your Organisation endorsed as an income tax exempt charity?    Yes   No 
Is your Organisation endorsed as a deductible gift recipient?    Yes   No 
Is your Organisation endorsed as a Public Benevolent Institution (PBI)?   Yes   No 
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HOW WOULD YOU DESCRIBE YOUR ORGANISATION? 
 
Select all appropriate boxes and/or enter description in ‘Other’ field.  
 Aboriginal association or council established under Aboriginal Councils and Associations 

Act 1976 
 Partnership 
 Proprietary Company 
 Public Company 
 Company Limited by Guarantee 
 Government Agency (Commonwealth/State/Local) 
 Commonwealth/State-owned Corporation 
 Incorporated Association 
 Unincorporated Association 
 Registered charity 
Other (describe below) 
 
 
 
 
RELATED ORGANISATIONS 
 
Please identify any organisations which are legally connected with the applicant organisation (ie. 
have the capacity to control or influence materially, or have an ownership stake in the 
organisation).    
 
Name of related entity Nature of interest 
  
  
Please identify any subsidiaries, separate enterprises, joint ventures or consortia of the applicant 
organisation.    
 
Name of entity Nature of interest 
  
 
If your organisation has identified organisations/ventures above, do any of these related entities 
carry on business in the employment services area? (e.g. delivery of state funded employment 
programs, labour hire, recruitment services, business services) 
 
      Not Applicable                      
 No 
 Yes  
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If Yes 
Name of entity  

 

 
Please describe the activities of this entity 
 
 
 
 
 

Job Futures Limited may seek additional information about these entities, or seek 
separate commitments in relation to potential conflicts of interest with these entities. 

 

YOUR ORGANISATION’S CONTACT DETAILS 

For display on Job Futures web site (www.jobfutures.com.au) 

Telephone  
Facsimile   
Mobile   
Email   
Website   
 
NAME OF CEO + CONTACT DETAILS 

Name   
Title  
Telephone  
Fax  
Mobile  
Email  
 
ADDITIONAL CONTACT FOR ENQUIRIES ABOUT THIS APPLICATION (if applicable) 
 
Name   
Title  
Telephone  
Fax  
Mobile  
Email  
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Number of FTE (Full Time Equivalent) employees employed by your 
organisation   

 
 
 

IS YOUR ORGANISATION A MEMBER OF AN INDUSTRY ASSOCIATION? 
 
 No 

 Yes ► Provide details below 
 

Name of industry association 

 
 
 
 
DOES YOUR ORGANISATION HAVE AN EXTERNAL AUDITOR? 
 
 No 

 Yes ► what is the auditor’s name, postal address and status? 
   

Name Postal address Status* (eg CPA Aust, NIA) 
   

Number of years as your 
auditor                              

  

 

GOVERNANCE  

HOW IS THE GOVERNANCE BODY OF YOUR ORGANISATION SELECTED? (e.g. Elected or 
Appointed)  
 
 
 
WHAT CRITERIA IS USED IN SELECTING NEW BOARD MEMBERS? 
 
 
 

YOUR BOARD 

Position Surname Given names 

Number of years in 
position(s) of 

influence in your 
organisation 

Key Skills/Expertise the Director 
brings to the Board 
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Chair email address: .................................................................... 
 
HOW OFTEN DOES YOUR BOARD MEET FACE TO FACE? 

 
 
 
HOW ELSE DOES YOUR BOARD CONDUCT BUSINESS?  (e.g. teleconferences, out of 
session decision making). HOW OFTEN DOES THIS OCCUR? 

 
 
 
 
IS THE WORK OF THE BOARD SUPPORTED BY COMMITTEES? IF YES, WHAT ARE THE 
COMMITTEES? 
 
 
 
 
 
HOW DOES THE BOARD REVIEW ITS OWN PERFORMANCE AND EFFECTIVENESS? 
 
 
 
 
 
 
IN THE FIVE (5) YEARS PRECEDING THE DATE OF THIS APPLICATION HAS YOUR 
ORGANISATION BEEN UNDER INVESTIGATION OR IN ADMINISTRATION? 
 
 No 

 Yes ► please advise details 
 
 
 
 
HOW DOES YOUR ORGANISATION APPLY ANY SURPLUS FUNDS GENERATED BY THE 
BUSINESS? 
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WHAT IS THE MISSION/ GOALS OF YOUR ORGANISATION? 
 
 
 
 
 
 
 
 
 
PROVIDE A BRIEF OVERVIEW OF YOUR ORGANISATION (include areas of specialisation 
e.g. youth, refugees, homeless) 
 
 
 
 
 
 
 
 
 
 
 
 
WHAT ARE YOUR ORGANISATION’S REASONS FOR/ INTEREST IN JOINING JOB 
FUTURES? 
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b.   COMMUNITY CONNECTIONS 
 
 
PLEASE ADVISE GEOGRAPHIC COVERAGE INCLUDING OUTREACH SERVICES 
 
 
 
 
The Job Futures Difference is our strong links within local communities which enable our 
providers to deliver wrap around services to support better outcomes. 

PLEASE DESCRIBE THE WAYS IN WHICH YOU DEVELOP AND MAINTAIN COMMUNITY 
PARTNERSHIPS AND ANY RESULTS OF THESE PARTNERSHIPS (E.G. JOINT PROJECTS)   
 
 
 
 
 
 
 c. YOUR ORGANISATION’S EXPERIENCE IN  
  DELIVERING EMPLOYMENT AND RELATED 

SERVICES 
 
 
BRIEFLY DESCRIBE YOUR ORGANISATION’S EXPERIENCE IN THE DELIVERY OF 
EMPLOYMENT AND RELATED SERVICES. 
 
 
 
DO YOU HAVE ANY CURRENT CONTRACTS WITH THE COMMONWEALTH GOVERNMENT 
FOR THE DELIVERY OF EMPLOYMENT AND/OR TRAINING RELATED SERVICES?  
 No 

 Yes ► please provide details 
 

Name of Program Funding Body Number of Delivery Sites 
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DO YOU HAVE ANY CURRENT CONTRACTS WITH STATE GOVERNMENT FOR THE 
DELIVERY OF EMPLOYMENT AND/OR TRAINING RELATED SERVICES?  
 No 

 Yes ► please provide details 
 

Name of Program Funding Body Number of Delivery Sites 

   
   
   
   
 
 
PLEASE DESCRIBE HOW YOU DEVELOP LOCAL LABOUR MARKET KNOWLEDGE  
 
 
 
 

PLEASE DESCRIBE HOW YOU ENGAGE AND WORK WITH EMPLOYERS   (e.g. do you 
have an employer engagement strategy? how does your business development unit 
operate? how do you link training with employer needs? can you demonstrate repeat 
business with employers.) 
 
 
 

WHAT OTHER PROGRAMS OR SERVICES DO YOU CURRENTLY PROVIDE THAT WOULD 
ADD VALUE TO OUR EMPLOYMENT SERVICES OFFERING TO GOVERNMENT? 
 
 
 
 
IS YOUR ORGANISATION A REGISTERED TRAINING ORGANISATION (RTO)? 
 No 

 Yes ► what is the trading name of the RTO? 
 
 
 
 
NTIS / RTO Number  
 
 
AREAS OF EXPERTISE 
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d. CONTRACTS OF INTEREST TO YOUR 

ORGANISATION 
 

A key function of Job Futures is to tender for business on behalf of its members and then 
subcontract members to deliver the services 

PLEASE NOTE: This is an indication of interest only.   

Decisions regarding service partners for specific contracts will be made by Job Futures 
Limited Board based on the criteria for each contract. 

 

JOB SERVICES AUSTRALIA 
Are you considering novating your current Job Services Australia (JSA) contract to Job Futures 
Limited? 
 
 Yes                       No     N/A  
 

If YES complete a) 

a) Please give details of current contract – ESAs with market share and Delivery  
Current JSA Location Market 

Share 
Last 
star 
rating * 

In which ESAs do 
you deliver JSA? 
 

ESA 1: 
 

  

ESA2   

Where are your 
delivery sites for 
JSA? 
 

Site 1   
   
Site 2   
 

  

 
If more ESAs/Sites please attach a separate sheet. 
 
* What performance period do these star ratings apply to?  Period ended:      /   /       
 
Are you interested in participating in a future Job Futures Limited tender to deliver Job Services 
Australia (or any successor program to Job Services Australia) ?   

    No 
 Yes complete b and c 

b) Indicate any preferences you may have in relation to specialist services for specific target 
groups (eg youth, people with a disability, Indigenous Australians). 
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c) Current providers: Indicate any additional areas to those listed above (include ESA/s if 
known) and sites in which you may be interested (now and in the future) in delivering JSA services 
under subcontract arrangement with Job Futures Limited.  
 
 
 
 
d) New providers: Indicate the areas (include ESA/s if known) and sites in which you may be 
interested (now and in the future) in delivering JSA services under subcontract arrangement with 
Job Futures Limited.  
 
 
 
 
DISABILITY EMPLOYMENT SERVICES 
 
a) Are you considering novating your current Disability Employment Services Contract (DES) 

to Job Futures Limited? 
 
 Yes                       No     N/A  
 
. 
If Yes  

b) Please give details of current contract – ESAs with market share, delivery sites.  

 
Current 
DES 

DMS 
Or 
ESS 

Location Market 
Share 

Star 
Rating 

In which 
ESAs do 
you deliver 
DES 
 

 ESA 1: 
 

  

 ESA2   

DES 
Delivery 
sites 
 
 

 Site 1   
   

 Site 2   
 

  
 Site 3   

   

 
If more ESAs/Sites please attach a separate sheet. 
* What performance period do these star ratings apply to?  Period ended:      /   /       

Are you interested in participating in a future Job Futures Limited tender to deliver Disability 
Employment Services? 
 
    No 
 Yes complete c and d or e 
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c) Indicate any preferences for delivery of specialist services (e.g. mental health) 
 
 
 
d) Current providers: Indicate any additional areas to those listed above (include ESA/s if 
known) and sites in which you may be interested (now and in the future) in delivering DES services 
under subcontract arrangement with Job Futures Limited.  
 
 
 
 
e) New providers: Indicate the areas (include ESA/s if known) and sites in which you may be 
interested (now and in the future) in delivering DES services under subcontract arrangement with 
Job Futures Limited.  
 
 
 
 
 
ENVIRONMENTAL PROGRAMS 
 
Job Futures holds a contract for Green Army  
 
Would you be interested in delivering a Green Army project? 
 
    No 
 Yes  

 
 
OTHER POTENTIAL BUSINESS AREAS YOU WOULD BE INTERESTED IN 
 
 
 
 
ADDITIONAL COMMENTS 
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 f. REFEREES 
 
 
PLEASE PROVIDE THE DETAILS OF TWO (2) REFEREES WHOM JOB FUTURES CAN 
CONTACT REGARDING YOUR ORGANISATION’S EXPERTISE AND EXPERIENCE IN THE 
DELIVERY OF EMPLOYMENT OR SIMILAR SERVICES. 

Name   

Position  
Organisation   
Telephone  

Mobile  

Email  

Relevance  
 
 
Name   

Position  

Organisation   
Telephone  
Mobile  
Email  

Relevance  
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g.   YOU MUST ATTACH  
 
 
Please attach copies of the following documents with this application or provide relevant 
links where information is available on line. 
 
 Your Organisation’s Constitution, Rules, or Memorandum and Articles of Association 
 
 Your Organisation’s Certificate of Registration 
 
 Your Organisation’s last Annual Report and fully audited Financial Statements for the 

latest financial year 
 
 Your Organisational Chart  
 
 Your Organisation’s Strategic Plan  
 
 
 
Where applicable: 
 
 Performance information as outlined above 
 
 JSA/DES monitoring reports as outlined above 
 
 Quality assurance documentation  (if applicable) 
 
Note: If any of the above has already been supplied to Job Futures staff, you are not required to 

resend. 
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h.   ETHICAL CONDUCT 
 
Job Futures Limited and its members seek to act in a manner which is both ethical and effective.  
 
Job Futures Limited tenders for business from the Commonwealth Government and other funders 
on behalf of its members and on its own behalf and when it is successful subcontracts that 
business to its members and at times other partners, in an equitable and effective manner based 
on the specific criteria for each contract. 
 
It is a condition of membership of Job Futures Limited that all members covenant and agree that 
members do not tender to supply services on their own individual account for any contracts that 
are held by Job Futures Limited and for which Job Futures Limited intends to continue to tender. 
 
It is a condition of membership of Job Futures Limited that all members covenant and agree that 
members do not tender to supply services on their own individual account for any additional 
contracts for which Job Futures Limited intends to tender without formal written agreement from 
Job Futures Limited. Such agreement will not be unreasonably withheld. 
 
Job Futures Limited will not tender for a new contract in a member’s geographical area without 
the member’s knowledge and will offer such member first right to tender with Job Futures Limited 
provided the member meets the specific criteria of the contract. 
 
It is a condition of membership of Job Futures Limited that all members covenant and agree that 
Job Futures Limited acquires services from its members on condition that members do not tender 
to supply such services outlined in the above paragraphs, on their own individual account. 
 
It is a condition of membership of Job Futures Limited that all information given to members by 
Job Futures Limited is given for a limited purpose. Information includes confidential information 
such as trade secrets and information about the performance of contracts held by Job Futures 
Limited. This confidential information includes on-line tools, manuals and other written material, 
electronic storage and computer printouts concerning information about, or issued by or on behalf 
of, Job Futures Limited and is not limited to but includes information about the way Job Futures 
Limited conducts its business, advice on the way its members should conduct their businesses, 
Job Futures Limited tenders and other processes, and any lists of Job Futures Limited clients. 
 
After their period of membership, members of Job Futures Limited will return immediately all 
confidential information of Job Futures Limited, and will not retain, copy or use any record, 
representation or reproduction of the confidential information. Members will ensure that their 
employees and agents also observe these restrictions. 
 
Members of Job Futures Limited will not, whether during or after their period of membership, 
disclose to any third parties nor use any such trade secrets or confidential information without the 
prior written approval of Job Futures Limited which approval may be given or withheld at the 
absolute discretion of Job Futures Limited. 
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 i.   YOUR APPLICATION 
 
 
Acting with full legal authority, capacity and entitlement of:  
 

 
 .............................................................................................................................................................  

(Insert name of Applicant Organisation) 
 

 
I  ...........................................................................................................................................................  

(Insert the name of the duly authorised representative* of the Applicant Organisation) 
 
* Authorisation of this application must be signed by a person authorised by the Applicant 
Organisation to execute documents and legally bind the Applicant Organisation by their 
execution.   
 
hereby apply for: 
 
 Full Membership of Job Futures Limited for and on behalf of the Applicant Organisation. 
 
Representations 
In making this application on behalf of the Applicant Organisation I hereby make the following 
representations, for and on behalf of the Applicant Organisation: 
 
1. The Applicant Organisation has confirmed that it has received a copy of the current 

Constitution of Job Futures Limited and has resolved to be bound by the Constitution as 
to all its terms, as may be varied from time to time by the members in general meeting. 

 
2. The Applicant Organisation has confirmed that it has received a copy of the Membership 

Charter of Job Futures Limited and has resolved to be bound by the Membership Charter 
as to all its terms, as may be varied from time to time by the members in general 
meeting. 

 
3. The Applicant Organisation represents and warrants to Job Futures Limited that each of 

the following statements is true and accurate at the date of this Application for 
Membership and shall remain true and accurate during the period of Membership of the 
Applicant Organisation of Job Futures Limited: 
 
(a) The Applicant Organisation is validly existing under the laws of its place of 

registration or incorporation; 
(b) The Applicant Organisation has the power to enter into and perform its obligations 

under the terms of this Application, the Constitution of Job Futures Limited, the 
Membership Charter of Job Futures Limited and any Subcontracts or other legally 
binding agreements ("the Membership Documents") that may be entered into with 
Job Futures Limited to carry out the transactions contemplated by them; 
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(c) The Applicant Organisation  has taken all necessary action to authorise its entry 
into and performance of the Membership Documents referred to in item (b) and to 
carry out the transactions contemplated; 

(d) The Applicant Organisation irrevocably agrees that all the obligations imposed 
pursuant to the Membership Documents hereunder are legally valid and binding 
and enforceable against it in accordance with their terms; 

(e) The obligations imposed on the Applicant Organisation pursuant to the terms of 
the Constitution, the Membership Charter and any Subcontracts are valid and 
binding and enforceable against it in accordance with their terms; 

(f)  The Applicant Organisation irrevocably agrees to comply with the Ethical 
Standards of Job Futures Limited as set out in Section H of this Application. 

(g)        The Applicant Organisation agrees to immediately disclose to Job Futures Limited 
potential conflict of interest of which arises from the activities of the organisation, 
a related organisation (refer Section A) or officer of the organisation.   

(h)  The Applicant Organisation covenants and agrees that it will not whilst a member 
of Job Futures Limited tender to supply services on its own individual account for 
any contracts that are held by Job Futures Limited and for which Job Futures 
Limited intends to continue to tender.  

(i)       The Applicant Organisation covenants and agrees that it will not whilst a member 
of Job Futures Limited tender to supply services on their own individual account 
for any additional contracts for which Job Futures Limited intends to tender, 
without  consent  from Job Futures Limited being first obtained. Such consent 
may be given or refused in the absolute discretion of Job Futures Limited but will 
not be unreasonably withheld. Consent must be evidenced by a formal written 
agreement between Job Futures Limited and the member. 

(j) The Applicant Organisation irrevocably covenants and agrees that it will cease to 
be a member of Job Futures Limited if it tenders to supply services as outlined in 
paragraphs  (h) and (i)  on their own individual account. 

(k) The Applicant Organisation irrevocably covenants and agrees that Job Futures 
Limited may suspend a member from any entitlement to receive confidential 
information of Job Futures Limited, in accordance with the Constitution, if it forms 
the opinion that the member has tendered, or may tender, to supply services as 
outlined in paragraph (h)  and (i) on their own individual account. 

 
4. The Applicant Organisation covenants and agrees that application as a member of Job 

Futures Limited is conditional upon all application and future membership fees being fully 
paid in accordance with the terms of the Constitution. 

 
5. The Applicant Organisation covenants and agrees that it will pay the membership fee and 

when applicable application fee, as determined by the Board of Job Futures Limited from 
time to time, to Job Futures Limited within 28 days of notification of acceptance of the 
application for Membership by the Board of Directors of Job Futures Limited. 

 
6. The Applicant Organisation understands, acknowledges, warrants and agrees that 

acceptance of these obligations, and the making of the representations and warranties,  
is a condition of the Applicant Organisation's membership of Job Futures Limited and that 
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the above obligations, representations and warranties remain valid and binding during 
the term of membership of the Applicant Organisation of Job Futures Limited. 

 
7. The Applicant Organisation acknowledges and agrees that Job Futures Limited is entitled 

to and will rely on the representations and warranties made by the Applicant Organisation 
herein. 

 
Specific ACCC Determination 
The Applicant Organisation is advised that Job Futures Limited currently conducts its tendering 
and subcontracting arrangements under two authorisations determined by the Australian 
Competition and Consumer Commission. The Applicant is advised that Job Futures Limited 
intends to apply to the ACCC for a reauthorisation for similar conditions from the current expiry 
date of 30 June 2015.  
The Applicant Organisation is advised that the conditions to be applied for in the new application 
will reflect changes to the contract terms introduced by funding bodies and will be determined in 
consultation with members. 
  
Under current ACCC authorisation the following conditions are in place: 
8.  The Applicant Organisation acknowledges and agrees that pursuant to a Determination 

made by the Australian Competition and Consumer Commission in respect of Application 
A91085 Job Futures Limited is authorised to make and give effect to contracts or 
arrangements (agreements) with members of Job Futures Limited (members). The 
agreements may contain provisions: 
 (i) allowing for the development of co-operative tendering arrangements for 

government contracts to provide services that assist unemployed and 
disadvantaged people to gain work; 

(ii) allowing Job Futures Limited to tender on behalf of members for government 
contracts to allow members to provide services to assist unemployed and 
disadvantaged people to gain work; 

(iii) agreeing the price that will be tendered by Job Futures Limited on behalf of its 
members; 

(iv) agreeing the price paid for the services provided by members; and 
(v) agreeing to the territories for which Job Futures Limited will tender and in which 

its members will deliver services. 
 
9. The Applicant Organisation acknowledges and agrees that pursuant to a Determination 

made by the Australian Competition and Consumer Commission in respect of Application 
A91084 Job Futures Limited is authorised to require and does require, certain 
requirements from its subcontractors concerning term of contract commitment and 
notification of intention to withdraw from tendering arrangements. 

  
(i) the Applicant Organisation, if approved as a member and subcontracted to 

deliver services by Job Futures Limited, will remain as a member and not tender 
or deliver services on its own behalf for at least  two full contract terms (being no 
more than a six year period); 
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(ii) if the Applicant Organisation, after it is approved as a member, wishes to cease 
being a member and tender or deliver services on its own behalf, after the initial 
six year period, it must give Job Futures Limited notice no later than 18 months 
before the end of that six year term; 

(iii) an exiting member’s access to information, during the remaining contract period 
other than that required for the member to deliver its contracted services, be 
restricted; and  

(iv) Job Futures Limited may allocate up to 30 percent of the exiting member’s 
contracted services to another member, provided that this does not reduce the 
exiting member’s remaining business share in an ESA to an amount less than it 
specified in the initial tender process as its minimum bid in that ESA.  

 
 
 
 

 

 
(Signature of Authorised Representative) 

 
 

(Print Name) 
 

 
(Position) 

 
 

(Date) 
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