
Form A 
Commonwealth of Australia 

Competition and Consumer Act 2010 — subsections 88 (1A) and (1) 

EXCLUSIONARY PROVISIONS AND  
ASSOCIATED CARTEL PROVISIONS: 
APPLICATION FOR AUTHORISATION 

To the Australian Competition and Consumer Commission: 
Application is hereby made under subsection(s) 88 (1A)/88 (1) of the Competition and 
Consumer Act 2010 for an authorisation: 

 to make a contract or arrangement, or arrive at an understanding, a provision of which 
would be, or might be, a cartel provision within the meaning of Division 1 of Part IV 
of that Act and which would also be, or might also be, an exclusionary provision 
within the meaning of section 45 of that Act. 

 to give effect to a provision of a contract, arrangement or understanding that is, or 
may be, a cartel provision within the meaning of Division 1 of Part IV of that Act and 
which is also, or may also be, an exclusionary provision within the meaning of section 
45 of that Act. 

 to make a contract or arrangement, or arrive at an understanding, where a provision of 
the proposed contract, arrangement or understanding would be, or might be, an 
exclusionary provision within the meaning of section 45 of that Act. 

 to give effect to a provision of a contract, arrangement or understanding where the 
provision is, or may be, an exclusionary provision within the meaning of section 45 of 
that Act. 

(Strike out whichever is not applicable) 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant  

 (a) Name of Applicant: 
(Refer to direction 2) 

Screen Producers Australia (SPA) on behalf of its members. 

 (b) Description of business carried on by applicant: 
(Refer to direction 3) 

SPA is an industry body that represents the interests of independent 
Australian film and television producers on issues affecting the business and 
creative aspects of screen production. SPA was formed by the screen industry 
to represent small-to-medium sized enterprises across various industries 
including feature films, television, games and interactive content.  

 (c) Address in Australia for service of documents on the applicant: 

Screen Producers Australia, 36 Fitzroy Street, Surry Hills, NSW 2010 

Attention: Mark Donaldson 
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2. Contract, arrangement or understanding 

 (a) Description of the contract, arrangement or understanding, whether proposed or 
actual, for which authorisation is sought: 
(Refer to direction 4) 

SPA seeks authorisation for: 

 current and future members of SPA to collectively negotiate model terms 
of engagement with the Australian Writers' Guild (AWG), the Media 
Entertainment and Arts Alliance (MEAA) and the Australian Directors 
Guild (ADG); and  

 current and future members of SPA to give effect to existing and future 
model terms of engagement when contracting with current and future 
members of AWG, MEAA and ADG. 

Further information is set out in the attached submissions. 

 (b) Description of those provisions of the contract, arrangement or understanding 
described at 2 (a) that are, or would or might be, exclusionary provisions and (if 
applicable) are, or would or might be, cartel provisions: 
(Refer to direction 4) 

It could be alleged that the model terms of engagement and the discussions 
leading up to them are arrangements or understandings between competing 
screen producers that have the purpose of preventing, restricting or limiting 
the acquisition and/or supply of services from or to particular persons being 
writers, producers, actors, directors and technical crew, on particular 
minimum conditions. 

A description of those arrangements that might be cartel provisions can be 
found in Form B with further information set out in the attached submissions.   

 (c) Description of the goods or services to which the contract, arrangement or 
understanding (whether proposed or actual) relate: 

 the supply of writing services in relation to television programs or film;  

 the supply of acting services in relation to television programs or films;  

 the supply of technical services in relation to films; and 

 the supply of directing services in relation to television programs or films. 

 (d) The term for which authorisation of the provision of the contract, arrangement or 
understanding (whether proposed or actual) is being sought and grounds supporting 
this period of authorisation: 

Five years 



3. Parties to the proposed arrangement 

 (a) Names, addresses and descriptions of business carried on by other parties or 
proposed parties to the contract or proposed contract, arrangement or 
understanding: 

 

Name Contact details 

SPA members SPA has 192 producer members at the 
date of this application. Therefore for 
practical reasons a full list of members 
has not been provided with this 
application. However a full list can be 
provided at the ACCC's request. 

AWG members A full list of AWG's members can be 
obtained by contacting AWG, whose 
contact details are as follows: 
 
Australian Writers' Guild 
5 Blackfriars Street  
Chippendale  
NSW 2008 
Phone: (02) 9319 0339 

MEAA members A full list of MEAA members can be 
obtained by contacting MEAA, whose 
contact details are as follows: 
 
Media Entertainment and Arts Alliance 
245 Chalmers Street 
Redfern 
NSW 2016 
Phone: 1300 656 513  

ADG members A full list of ADG members can be 
obtained by contacting ADG, whose 
contact details are as follows: 

National Office  
PO Box 211  
Rozelle  
NSW 2039  
Phone: (02) 95557045 

 

 (b) Names, addresses and descriptions of business carried on by parties and other 
persons on whose behalf this application is made: 
(Refer to direction 5) 

Producers of film and television who are current and future members of SPA 
who are involved in negotiating future agreements or choose to rely on the 
terms of engagement collectively negotiated by SPA with AWG, MEAA and 
ADG. 

4. Public benefit claims  

 (a) Arguments in support of application for authorisation: 
(Refer to direction 6) 



Please see attached submissions. 

 (b) Facts and evidence relied upon in support of these claims: 

Please see attached submissions. 

5. Market definition  

  Provide a description of the market(s) in which the goods or services described at 2 
(c) are supplied or acquired and other affected markets including: significant 
suppliers and acquirers; substitutes available for the relevant goods or services; any 
restriction on the supply or acquisition of the relevant goods or services (for 
example geographic or legal restrictions): 
(Refer to direction 7) 

Please see attached submissions. 

6. Public detriments 

 (a) Detriments to the public resulting or likely to result from the contract arrangement 
or understanding for which authorisation is sought, in particular the likely effect of 
the contract arrangement or understanding, on the prices of the goods or services 
described at 2 (c) and the prices of goods or services in other affected markets: 
(Refer to direction 8) 

Please see attached submissions. 

 (b) Facts and evidence relevant to these detriments: 

Please see attached submissions. 

7. Contracts, arrangements or understandings in similar terms  

 (a) This application for authorisation may also be expressed to be made in relation to 
other contracts, arrangements or understandings or proposed contracts, 
arrangements or understandings, that are or will be in similar terms to the 
abovementioned contract, arrangement or understanding: 

 (b) Is this application to be so expressed? 

Yes. 

 (c) If so, the following information is to be furnished:  

 (i) description of any variations between the contract, arrangement or understanding 
for which authorisation is sought and those contracts, arrangements or 
understandings that are stated to be in similar terms: 
(Refer to direction 9) 

This application also relates to any future model terms of engagement that 
SPA negotiates with AWG, MEAA and ADG to which any current and future 
members of SPA choose to give effect. 

 (ii) Where the parties to the similar term contract(s) are known — names, addresses 
and descriptions of business carried on by those other parties: 
(Refer to direction 10)  

N/A 





DIRECTIONS 

1. Use Form A if the contract, arrangement or understanding includes a provision which is, 
or might be, a cartel provision and which is also, or might also be, an exclusionary 
provision. Use Form B if the contract, arrangement or understanding includes a provision 
which is, or might be, a cartel provision or a provision which would have the purpose, or 
would or might have the effect, of substantially lessening competition. It may be 
necessary to use both forms for the same contract, arrangement or understanding. 

 In lodging this form, applicants must include all information, including supporting 
evidence, that they wish the Commission to take into account in assessing their 
application for authorisation. 

 Where there is insufficient space on this form to furnish the required information, the 
information is to be shown on separate sheets, numbered consecutively and signed by or 
on behalf of the applicant. 

2. Where the application is made by or on behalf of a corporation, the name of the 
corporation is to be inserted in item 1 (a), not the name of the person signing the 
application and the application is to be signed by a person authorised by the corporation 
to do so. 

3. Describe that part of the applicant’s business relating to the subject matter of the contract, 
arrangement or understanding in respect of which authorisation is sought. 

4. Provide details of the contract, arrangement or understanding (whether proposed or 
actual) in respect of which the authorisation is sought. Provide details of those provisions 
of the contract, arrangement or understanding that are, or would or might be, exclusionary 
provisions. Provide details of those provisions of the contract, arrangement or 
understanding that are, or would or might be, cartel provisions. 

 In providing these details: 

 (a) to the extent that any of the details have been reduced to writing, provide a true 
copy of the writing; and 

 (b) to the extent that any of the details have not been reduced to writing, provide a full 
and correct description of the particulars that have not been reduced to writing. 

5. Where authorisation is sought on behalf of other parties provide details of each of those 
parties including names, addresses, descriptions of the business activities engaged in 
relating to the subject matter of the authorisation, and evidence of the party’s consent to 
authorisation being sought on their behalf. 

6. Provide details of those public benefits claimed to result or to be likely to result from the 
proposed contract, arrangement or understanding including quantification of those 
benefits where possible. 

7. Provide details of the market(s) likely to be effected by the contract, arrangement or 
understanding in particular having regard to goods or services that may be substitutes for 
the good or service that is the subject matter of the application for authorisation. 

8. Provide details of the detriments to the public, including those resulting from any 
lessening of competition, which may result from the proposed contract, arrangement or 
understanding. Provide quantification of those detriments where possible. 



9. Where the application is made also in respect of other contracts, arrangements or 
understandings, which are or will be in similar terms to the contract, arrangement or 
understanding referred to in item 2, furnish with the application details of the manner in 
which those contracts, arrangements or understandings vary in their terms from the 
contract, arrangements or understanding referred to in item 2. 

10. Where authorisation is sought on behalf of other parties provide details of each of those 
parties including names, addresses, and descriptions of the business activities engaged in 
relating to the subject matter of the authorisation, and evidence of the party’s consent to 
authorisation being sought on their behalf. 

 




