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7 April 2015 
 
 
Anna Giannakos 
Senior Project Officer 
Adjudication Branch 
ACCC 
GPO Box 3131 Canberra ACT 2601 
 
 
Submitted by email: adjudication@accc.gov.au  

 
 
Dear Ms Giannokas 
 
 
RE: A91482 – AUSTRALIAN RETAIL CREDIT ASSOCIATION (ARCA) AUTHORISATION 
APPLICATION OF THE PRINCIPLES OF RECIPROCITY AND DATA EXCHANGE (PRDE) 
 
Origin Energy Limited (ABN 30 000 051 696, “Origin”) appreciates the opportunity to respond to the 
Australian Competition & Consumer Commission’s (ACCC’s) consultation on the authorisation 
application of the Principles of Reciprocity and Data Exchange (PRDE), submitted by the Australian 
Retail Credit Association (ARCA). As we understand it, this application seeks to establish a 
standardised system for exchanging credit liability information between credit reporting bodies and 
credit providers. The five year authorisation covers provisions in the PRDE covering: Reciprocity 
Obligations, Consistency Obligations and Enforceability Provisions. 
 
 
1. Support objective of PRDE and authorisation of applicable provisions 
 
Broadly, Origin supports the creation of an open, transparent and standardised system for the 
management, treatment, exchange and acceptance of consumer credit liability information and 
repayment history information. As set out in the ARCA’s application, having wider and improved 
access to comprehensive credit information through the establishment and authorisation of the PRDE 
will deliver a range of public benefits, which include:
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 facilitate better use of allowable credit risk information through standardised, reliable and 
timely exchange of credit information;  

 enable signatory Credit Providers (CPs) to access data from other signatory CPs on a non-
discriminatory basis (irrespective of their size, industry and product mix);  

 enable CPs to make more informed decisions regarding consumer creditworthiness and 
therefore improve credit management and support responsible lending by CPs; 

 improve the consistency and quality of credit information available to CPs who do not wish to 
subscribe to all Credit Reporting Bodies (CRBs) in the market; 

 facilitate competition between CPs (as competing CPs will be able to access more credit 
information in order to make more informed decisions in relation to the provision of credit); and 

 provide benefits to consumers, regulators and the economy at large through more responsible 
lending and risk management. 

 
Authorisation of the obligations and enforceability provisions in the PRDE are appropriate to build 
confidence in and ensure the integrity of the system. They will support effective operation of the 
system and provide appropriate incentives to participate. 
 

                                                 
 
1
 ARCA, Submission in support of Application for Authorisation (A91482), Principles of Reciprocity and Data 
Exchange (PRDE), 20 February 2015, pp.5-6. 
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While outside the scope of the ACCC’s authorisation considerations, we see significant merit in 
allowing non-Australian Credit Licence (ACL) holders to contribute and access repayment history 
information. Unfortunately, the Privacy Act at present only enables ACL holders to contribute and 
access this type information. Consequently, in the context of the ACL, non-ACL holders, such as 
utilities companies and telecommunication providers will only be able to participate in the exchange of 
negative and partial information; they will be prohibited from exchanging comprehensive tier 
information. 
 
This restriction limits the public’s access to a key vehicle to build a positive credit history. Utilities and 
telecommunication customers establish a relevant credit history that can inform applications for home 
and other larger loans. Use of this credit history can improve the credit data in the market place and 
allow a broader range of customers to demonstrate their positive credit profile, reducing risks to banks 
and ultimately lowering costs to consumers. While this Privacy Act restriction remains in place, the 
PRDE will be unable to unlock the full market potential of sharing consumer credit liability information 
and repayment history information. 
 
 
2. Potential restriction on participation 

As a principle, Origin supports consistent and standardised reporting obligations and concurs that 
these result in a more transparent and efficient credit reporting system. This strengthens the 
confidence of participants in the system, encourages participation and promotes achievement of the 
benefits available from comprehensive reporting.  
 
While a business’s overall standard of data may be at a high industry standard and compliant with the 
requirements set out in the PRDE, there may be circumstances where the data quality for a subset of 
customers may fall short of the minimum standard with a limited ability to rectify the situation. Two 
such examples in the energy sector are as follows: 

 
1. Acquisition of another Retailers’ customers including under the Retailer of Last Resort 

Scheme. Following the acquisition of a retail business, or group of customers from a retailer, 
that was not a signatory to the PRDE the retailer may acquire a group of customers for whom 
there is not complete core information, (e.g. date of birth). This situation could also occur 
following the failure of an energy retailer. Under the energy regulations (in order to ensure 
continuity of energy supply for customers) when a retailer fails its customers are transferred to 
a nominated “Retailer of Last Resort”. In these circumstances the acquiring retailer or Retailer 
of Last Resort may not be provided with complete customer information. For these customers, 
there is limited ability or recourse to bring the existing information quality up to the minimum 
standard required under the PRDE. 
 

2. Vacant consumption: Energy companies can have sites that record consumption and are 
therefore accruing an outstanding account balance but may not have an identified and 
responsible customer. It would not be possible to report the responsible person and site until 
the point at which the customer is identified and billed for the consumption. 

 
The concern for Origin – and other similar companies – is if the PRDE does not have a provision to 
deal with extenuating circumstances like these, then these companies may be prevented from 
participating in the exchange. This would be to the detriment to the market as the entire data set would 
be excluded from the information exchange for the sake of a small subset of overall data.  
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2.1. Existing provisions in the PRDE 
 
Participant Level Threshold 
 
The PRDE includes some exception provisions set out in paragraphs 29 to 33. This includes a 
definition for the Participant Level Threshold, which is defined in paragraph 30 as

2
: 

 
a) The consumer credit account for which credit information is not contributed (“excluded 

accounts”) do not represent a subset of consumer credit accounts that are unique in terms of 
their credit performance or behaviour (for example, excluded accounts cannot be all the 
delinquent accounts); and 

b) The CP has acted in good faith to provide all available credit information. 
 
We are seeking clarity from the ACCC and ARCA as to whether or not the Participant Level 
Threshold would be met if a company provided: 
 

 All information – though incomplete – relating to the affected customers; and 

 Information on vacant sites from the point in time where a customer is identified as the 
responsible person. 

 
If not, then an alternative option to manage these exceptions is required. 
 
“Excluded accounts” 
 
Another option could be to define these accounts as “account exceptions”. Paragraph 33 of the PRDE 
states that:
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“A CP is not required to contribute credit information about those accounts listed in 
Schedule 1 to this PRDE.” 

 
There are currently four account types identified in Schedule 1. If this is deemed an appropriate 
mechanism to accommodate these extenuating circumstances, then Origin’s concern would be 
addressed. We would seek clarity from the ACCC and ARCA on the process for submitting account 
exceptions for consideration. 
 
Non-compliance self-reporting  
 
In our view, the self-reporting non-compliance arrangements set out in paragraphs 96-97 of the PRDE 
do not provide a viable solution to this problem. A consequence of self-reporting is filing a Rectification 
Plan with the PRDE Administrator Entity, which as discussed above, is unlikely to result in full 
compliance due to the nature of the data issue. As such, there will be an ongoing non-compliance with 
regular reporting to the PRDE with a low-to-zero probability of complete resolution. This approach 
would impose an ongoing administrative cost to both the company and ARCA for no net benefit. This 
may be a sufficient compliance risk to dissuade a company from joining the exchange in the first 
place, translating into an unintended barrier to entry. 
 

2.2. Alternative solution 
 
Should none of the existing provisions in the PRDE provide a mechanism for addressing Origin’s 
concern, we would ask the ACCC to require the ARCA to include a provision for applying for 
exemptions as a condition of authorisation. To maintain the integrity and robustness of the exchange, 
we would recommend there to be a threshold test to demonstrate a market benefit or minimal market 
harm from issuing any exemption. This approach provides certainty for individual companies and 
business sectors as they could know prior to joining the exchange whether or not they could manage a 
                                                 
 
2
 ARCA, Principles of Reciprocity and Data Exchange (PRDE), Final Draft, Version 16, p.7. 

3
 ARCA, PRDE, Final Draft, Version 16, pp.8, 22. 
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potential non-compliance. It would not adversely impact the exchange’s data quality. Rather, it would 
facilitate broader system participation, delivering a net benefit for the market even with a pre-defined 
sub-set of data excluded from reporting.  
 
If the ACCC and ARCA considered this solution was appropriate, we would welcome the opportunity 
to work with you to define such a provision. 
 
 
3. Summary  

Origin supports the creation of the proposed system for the management and exchange of consumer 
credit liability and repayment history information and the authorisation of the PRDE.  As set out in the 
ARCA’s application, having wider and improved access to comprehensive credit information through 
the establishment and authorisation of the PRDE will deliver a range of public benefits.   

The scheme is likely to maximise benefits to customers where there is broad participation of CPs.  We 
consider that the current rules relating to Participant Level Thresholds, excluded accounts and the 
associated reporting requirements need to be amended or clarified to support the inclusion of 
participants that can deliver high levels of data quality but may require account exceptions for small 
sets of customers. 

  

 
4. Further information  

We would be happy to discuss the points raised in this submission in more detail. Please contact 
Hannah Heath in the first instance on (02) 9503 5500. 
 
 
Yours sincerely 

 

Keith Robertson 
Manager, Wholesale and Retail Regulatory Policy  
(02) 9503 5674 keith.robertson@originenergy.com.au 

mailto:keith.robertson@originenergy.com.au

