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Reference:  CB00287 
Contact Officer:  Anna Giannakos 
Contact Number:  (03) 9290 6920 

27 February 2015 

 
Ms Kathryn Edghill 
Bird & Bird  
Partner  
 
By email: kathryn.edghill@twobirds.com  

Dear Ms Edghill  

Collective bargaining notification CB00287 lodged on behalf of NSW MidCoast 
and SA Barossa Mid North Co-operative Dairymen Limited  

I refer to the above collective bargaining notification lodged with the Australian 
Competition and Consumer Commission (the ACCC) on 3 February 2015.   

I am writing to inform you of the outcome of the ACCC’s assessment of this 
notification. 

The notified conduct 

Tim Bale on his own behalf, and on behalf of two dairy farmer groups, lodged 
collective bargaining notification CB00287. The NSW MidCoast Collective Bargaining 
Group & SA Barossa Mid North Co-operative Dairymen Limited propose to collectively 
negotiate the terms and conditions of raw milk supply agreements to be entered into 
between each of the participants of the bargaining groups and the target, Woolworths 
Limited (Supply Agreement), and an agreement which deals with the obligations of the 
parties to work cooperatively to meet Woolworth’s requirements (Target Agreement). 

It is proposed that the terms of the Supply Agreements be largely identical, with those 
common terms (Common Terms) to be negotiated collectively by the members of both 
collective bargaining groups. Some terms, such as those specifying the quantities of 
milk to be supplied by individual participants, will differ depending on the size of their 
respective dairy herds and their capacity for raw milk production. It is expected that 
there may also be some differences in the prices which apply to Supply Agreements 
between the target and each bargaining group.  

The arrangement does not involve a collective boycott.  

ACCC consideration 

The ACCC may revoke the immunity provided by a collective bargaining notification if 
the ACCC considers the relevant tests in section 93AC are satisfied.  Generally, if the 
ACCC concludes that the public benefits likely to result from the collective bargaining 
arrangement will not outweigh the anti-competitive detriments, the ACCC can remove 
the immunity provided by the notification.  
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The ACCC considers this collective bargaining arrangement likely to result in public 
benefits in the form of transaction cost savings, and greater input by dairy farmers into 
contracts which is likely to result in more efficient outcomes.  A new competitor for the 
acquisition of raw milk in the South Australian region, and additional (premium) dairy 
products introduced by the target is also likely to increase competition. Woolworths 
has indicated that it does not oppose the notification. 

Further, the ACCC considers that the potential for anti-competitive detriment is limited, 
in particular by the size of the collective bargaining group and the voluntary nature of 
the arrangement for both Woolworths and the bargaining groups.  

The ACCC notes the concerns of Golden North Ice Cream that the entry of 
Woolworths into the South Australian market for the acquisition of raw milk will force 
other processors out of the region. The ACCC considers that the total volume of raw 
milk the subject of the negotiations is a small proportion of the overall quantity of raw 
milk produced in the South Australian region. Further, Woolworths is not a milk 
processor and will require the raw milk to be processed in South Australia. It is likely 
that the same amount of milk will need to be processed as is presently processed in 
South Australia, and therefore the competition for processing is likely to continue.  

The ACCC understands that Golden North sources raw milk from Murray Goulburn 
and only one of the dairy farmers supplying Murray Goulburn is involved in the notified 
conduct.  

On the basis of the information available, the ACCC considers that the likely benefit to 
the public from the collective bargaining arrangement will outweigh the likely anti-
competitive detriment to the public. The ACCC does not intend to take any further 
action in relation to the notification at this stage. 

As with any notification, the ACCC may act to remove the immunity afforded by the 
notification at a later stage if it is satisfied that the likely benefit to the public from the 
conduct no longer outweighs the likely detriment to the public from the collective 
bargaining arrangement. 

A copy of this letter has been placed on the ACCC’s public register.  If you wish to 
discuss any aspect of this matter, please do not hesitate to contact Anna Giannakos 
on (03) 9290 6920. 

Yours sincerely 

 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 
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