
Form A 

Commonwealth of Australia 

Competition and Consumer Act 2010 — subsections 88 (1A) and (1) 

EXCLUSIONARY PROVISIONS AND ASSOCIATED CARTEL PROVISIONS: 
APPLICATION FOR AUTHORISATION 

 

To the Australian Competition and Consumer Commission: 
 
Application is hereby made under subsection(s) 88 (1A)/88 (1) of the Competition and Consumer Act 
2010 for an authorisation: 

• to make a contract or arrangement, or arrive at an understanding, a provision of which would 
be, or might be, a cartel provision within the meaning of Division 1 of Part IV of that Act and 
which would also be, or might also be, an exclusionary provision within the meaning of 
section 45 of that Act. 

• to give effect to a provision of a contract, arrangement or understanding that is, or may be, a 
cartel provision within the meaning of Division 1 of Part IV of that Act and which is also, or 
may also be, an exclusionary provision within the meaning of section 45 of that Act. 

• to make a contract or arrangement, or arrive at an understanding, where a provision of the 
proposed contract, arrangement or understanding would be, or might be, an exclusionary 
provision within the meaning of section 45 of that Act. 

• to give effect to a provision of a contract, arrangement or understanding where the provision 
is, or may be, an exclusionary provision within the meaning of section 45 of that Act. 

1. Applicant 

(a) Name of Applicant: 

  Australian Retail Credit Association Limited (ABN 47 136 340 791) (ARCA).  The ARCA 
membership comprises Credit Reporting Bodies (CRBs) and Credit Providers (CPs). 

  This application is to be read and determined together with the submission supporting this 
application (Submission), which is lodged with this form.  

(b) Description of business carried on by applicant: 

  ARCA is the industry association for organisations involved in the provision, exchange and 
application of credit reporting data in Australia.   

  ARCA’s purpose is to promote best practice in credit risk assessment and responsible credit 
practices.  The industry body facilitates collaboration between consumers, advocacy groups, 
industry and government to ensure fair, competitive, accurate and secure credit reporting 
standards.   

  For more detail, please refer to the Submission.  

(c) Address in Australia for service of documents on the applicant: 

Gilbert + Tobin 

Level 37, 2 Park Street 

Sydney  NSW  2000 

Attention:  Paula Gilardoni 

   Tel: 02 9263 4187 

   Fax: 02 9263 4111 

   Email: pgilardoni@gtlaw.com.au 
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2. Contract, arrangement or understanding 

(a) Description of the contract, arrangement or understanding, whether proposed or 
actual, for which authorisation is sought: 

ARCA seeks authorisation on behalf of itself and proposed current and future signatories 

(including parties who are not members of ARCA) to make, and to give effect to, particular 

provisions of the Principles of Reciprocity and Data Exchange (PRDE).  

A copy of the proposed PRDE is set out in Attachment A to the Submission. 

(b) Description of those provisions of the contract, arrangement or understanding 
described at 2 (a) that are, or would or might be, exclusionary provisions and (if 
applicable) are, or would or might be, cartel provisions: 

  Please see Submission.  

(c) Description of the goods or services to which the contract, arrangement or 
understanding (whether proposed or actual) relate: 

Credit reporting – information exchange 

(d) The term for which authorisation of the provision of the contract, arrangement or 
understanding (whether proposed or actual) is being sought and grounds supporting 
this period of authorisation: 

  Authorisation is being sought for five years.  

  The grounds supporting this period of authorisation are set out in the Submission.  

3. Parties to the proposed arrangement 

(a) Names, addresses and descriptions of business carried on by other parties or 
proposed parties to the contract or proposed contract, arrangement or understanding: 

  Any CP and CRB can sign up to the PRDE at any time.  It is intended that all current 
members of ARCA will be initial signatories to the proposed PRDE, but there is no 
requirement that signatories to the PRDE will be ARCA members.   

  The following tables set out the intended initial signatories to the proposed PRDE.   

  CRBs are credit reporting bodies (also known as credit bureaus) that collect credit information 
and other allowable data in order to develop and provide suitable products that are in turn 
provided under commercial terms to that CRB’s customers (being, CPs and consumers). 

 
Name and ABN Address 

Veda Advantage Ltd 
ABN 29 080 662 568 

100 Arthur Street 
North Sydney NSW 2060 

Dun & Bradstreet (Australia) Pty Ltd 
ABN 95 006 399 677 

479 St Kilda Road 
Melbourne VIC 3004 

Experian Australia Pty Ltd 
ABN 95 082 851 474 

Level 6, 549 St Kilda Road 
Melbourne VIC 3004 

  CPs are credit providers that contribute credit information to a CRB into the credit reporting 
system; and subscribe to commercial services provided by CRBs for the receipt of credit 
reporting information and other information-related services.  CPs include bank and non-bank 
financial institutions, telecommunications companies, utilities and some retailers etc. 

 



Name and ABN Address Business 

American Express Australia 
Limited 
ABN 92 108 952 085 

12 Shelley Street 
Sydney NSW 2000 

Retail finance services 

Australia New Zealand Banking 
Group Limited 
ABN 11 005 357 522 

10/833 Collins Street 
Melbourne VIC 3008 

Retail banking services 

Bank of Queensland Limited 
ABN 32 009 656 740 

100 Skyring Terrace 
Newstead QLD 4006 

Retail banking services 

Bendigo and Adelaide Bank 
Limited 
ABN 11 068 049 178 

The Bendigo Centre 
Bendigo VIC 3350 

Retail banking services 

Citigroup Pty Limited 
ABN 88 004 325 080 

2 Park Street 
Sydney NSW 2000 

Retail banking services 

Commonwealth Bank of Australia  
ABN 48 123 123 124 

11 Harbour Street 
Sydney NSW 2000 

Retail banking services 

Credit Union Australia Limited 
ABN 44 087 650 959 

145 Ann Street 
Brisbane QLD 4000 

Retail banking services 

Customer Owned Banking 
Association Limited 
ABN 98 137 780 897 

Level 11, 35 Clarence Street 
Sydney NSW 2000 

Mutual banking and 
credit union association 

GE Capital Finance Australia  
ABN 42 008 583 588 

572 Swan Street 
Richmond VIC 3121 

Retail finance services 

HSBC Bank Australia Limited 
ABN 48 006 434 162 

580 George Street 
Sydney NSW 2000 

Retail banking services 

ING Bank (Australia) Limited 
ABN 24 000 893 292 

140 Sussex Street 
Sydney NSW 2000 

Retail banking services 

Macquarie Leasing Pty Ltd 
ABN 38 002 674 982 

9 Hunter Street 
Sydney NSW 2000 

Vehicle and equipment 
financing services 

Members Equity Bank Limited 
ABN 56 070 887 679 

360 Elizabeth Street 
Melbourne VIC 3000 

Retail banking services 

Momentum Energy Pty Limited 
ABN 42 100 569 159 

628 Bourke Street 
Melbourne VIC 3000 

Retail gas and electricity 
services 

National Australia Bank Limited 
ABN 12 004 044 937 

Level 1, 800 Bourke Street 
Docklands  VIC 3008  

Retail banking services 

Suncorp-Metway Limited 
ABN 66 010 831 722 

266 George Street 
Brisbane QLD 4000 

Retail banking services 

Toyota Finance Australia Limited 
ABN 48 002 435 181 

207 Pacific Highway 
St Leonards NSW 2065 

Motor vehicle financing 
services 

Volkswagen Financial Services 
Australia Pty Limited 
ABN 20 097 071 460 

Level 1, 24 Muir Road 
Chullora NSW 2190 

Motor vehicle financing 
services 

Westpac Banking Corporation  
ABN 33 007 457 141 

275 Kent Street  
Sydney NSW 2000 

Retail banking services 

(b) Names, addresses and descriptions of business carried on by parties and other 
persons on whose behalf this application is made: 

See 3(a) above.  



4. Public benefit claims  

(a) Arguments in support of application for authorisation: 

  Please see Submission.  

(b) Facts and evidence relied upon in support of these claims: 

  Please see Submission. 

5. Market definition  

  Provide a description of the market(s) in which the goods or services described at 2 (c) 
are supplied or acquired and other affected markets including: significant suppliers 
and acquirers; substitutes available for the relevant goods or services; any restriction 
on the supply or acquisition of the relevant goods or services (for example geographic 
or legal restrictions): 

  Please see Submission. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the contract arrangement or 
understanding for which authorisation is sought, in particular the likely effect of the 
contract arrangement or understanding, on the prices of the goods or services 
described at 2 (c) and the prices of goods or services in other affected markets: 

  Please see Submission. 

(b) Facts and evidence relevant to these detriments: 

  Please see Submission. 

7. Contracts, arrangements or understandings in similar terms  

(a) This application for authorisation may also be expressed to be made in relation to 
other contracts, arrangements or understandings or proposed contracts, arrangements 
or understandings, that are or will be in similar terms to the abovementioned contract, 
arrangement or understanding: 

(b) Is this application to be so expressed? 

  Yes 

(c) If so, the following information is to be furnished:  

(i) description of any variations between the contract, arrangement or 
understanding for which authorisation is sought and those contracts, 
arrangements or understandings that are stated to be in similar terms: 

  This application attaches the proposed PRDE.  There may be variations in the final 
PRDE and terms that signatories use to give effect to the PRDE.  However, these 
variations are unlikely to be material.  

(ii) Where the parties to the similar term contract(s) are known — names, 
addresses and descriptions of business carried on by those other parties: 

  See 3(a) above.  

(iii) Where the parties to the similar term contract(s) are not known — description of 
the class of business carried on by those possible parties: 

  See 3(a) above.  



8. Joint Ventures  

(a) Does this application deal with a matter relating to a joint venture (See section 4J of the 
Competition and Consumer Act 2010)? 

  No. 

(b) If so, are any other applications being made simultaneously with this application in 
relation to that joint venture? 

Not applicable.  

(c) If so, by whom or on whose behalf are those other applications being made? 

  Not applicable.  

9. Further information 

(a) Name and address of person authorised by the applicant to provide additional 
information in relation to this application: 

Gilbert + Tobin 

Level 37, 2 Park Street 

Sydney  NSW  2000 

Attention:  Paula Gilardoni 

   Tel: 02 9263 4187 

   Fax: 02 9263 4111 

   Email: pgilardoni@gtlaw.com.au 

Dated                February 2015 

Signed on behalf of the applicant 

 

Paula Gilardoni 
Gilbert + Tobin  
Partner 



                              Restriction of Publication of Part Claimed 

                              Confidential information on page 10 & Attachment B 
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Executive Summary  

Authorisation 
sought for 
certain 
paragraphs 
in the 
Principles of 
Reciprocity 
and Data 
Exchange 
(PRDE) 

The Australian Retail Credit Association (ARCA) (the Applicant) on 
behalf of itself and proposed current and future signatories  seeks 
authorisation in relation to certain paragraphs in the proposed Principles 
of Reciprocity and Data Exchange (PRDE) (enclosed in Attachment A). 

The PRDE is a set of principles applicable to: 
 Credit Reporting Bodies (CRBs) (also known as credit bureaus); 

and  
 Credit Providers (CPs) (eg, financial institutions, 

telecommunications companies, utilities and some retailers etc). 

CRBs and CPs that become signatories to the PRDE agree to abide by its 
principles to ensure those CPs and CRBs have trust and confidence in 
their credit reporting exchange.  

ARCA seeks authorisation in relation to provisions in the PRDE that fall 
into the following general categories: 
 Reciprocity obligations: where obligations are placed on the ability 

of signatories to the PRDE to provide / acquire particular types of 
information to/from certain parties (paragraphs 4, 8,10, 14, 34, 35, 
36, 38, 39 and, by way of anti-avoidance, 11, 12 and 44); 

 Consistency obligations: where CPs are required to deal with all 
CRBs with which they have a services agreement1 on a consistent 
basis (paragraphs 9, 15 and 16); and 

 Enforceability provisions: which provide sanctions for non-
compliance (paragraph 89).  

Rationale for 
the PRDE 

Historically, in Australia only limited credit-related personal information 
could be collected and disclosed (ie, so called “negative” information 
relating to payment defaults). 

This changed in March 2014, when amendments to the Privacy Act 1998 
(Privacy Act) that allow collection and disclosure of consumer credit 
liability information (CCLI) and repayment history information (RHI) took 
effect.  Credit reports therefore now have the potential to include profiles 
of credit behaviour of all consumers across all consumer credit accounts 
held (rather than just the behaviour for some consumers with ‘poor’ credit 
history). This more comprehensive credit information can provide a wide 
range of public benefits, including the more accurate pricing of credit, the 
promotion of responsible lending, lower rates of over-indebtedness and 
default, greater competition in the credit market, and increased financial 
stability and efficiency across the economy.  

However, collecting and disclosing this information on an individual basis 
has limited value.  The real benefits of collecting and disclosing CCLI and 
RHI only arise if CPs have a readily-available and cost effective means of 
accessing that information, and the information itself is made available on 

                                                      
1 Pursuant to the PRDE, a “services agreement” is an agreement which is intended (whether expressly stated or otherwise) to 
enable a CRB to assist a CP to assess and manage its consumer credit risk (as determined by the CP). The agreement will 
include, in addition to other provisions, an agreement between a CRB and CP for the contribution of credit information and/or 
supply of credit reporting information (as applicable). For the avoidance of doubt, a services agreement does not include an 
agreement which has been suspended or is an agreement for the contribution of personal information (which may include 
credit information) solely for identity verification purposes pursuant to the relevant provisions of the Anti-Money Laundering and 
Counter-Terrorism Finance Act 2006 (as amended from time to time). 
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a comprehensive, standardised and transparent basis.   

In this context, the intention of the PRDE is to create an open, transparent 
and standardised system for the management, treatment, exchange and 
acceptance of CCLI and RHI among signatories.  To achieve these 
outcomes, the PRDE relies on provisions that create obligations of 
reciprocity, consistency and enforceability, as described in more detail 
below.  These obligations, set out in the context of the multi-lateral 
framework provided for by the PRDE, are necessary to build confidence in 
the integrity of the system, to ensure the system operates effectively and 
to ultimately provide appropriate incentives for participation.  The PRDE 
also aims to improve the existing exchange of negative information 
amongst CPs and CRBs.  

Scope of the 
PRDE 

The PRDE applies to CRBs and CPs that choose to become signatories.  
Non-signatories are not bound by the PRDE in the exchange of any credit 
information and signatories can still deal with non-signatories in relation to 
negative information as they did prior to the amendment of the Privacy Act 
in March 2014.   

Among other things, the PRDE provides that: 
 exchange of information will be based on nominated Tier levels (ie, 

negative, partial and comprehensive), each tier having a particular 
set of credit information that can be shared; 

 a CP must be a signatory to contribute partial information or 
comprehensive information and, if it then elects, obtain supply of 
partial information or comprehensive information which has been 
contributed to a signatory CRB by another signatory CP.  Further, it 
will only obtain supply of partial information and/or comprehensive 
information from a signatory CRB at no higher Tier level than the 
Tier level it has nominated for its contribution;  

 a CP must contribute all available credit information at its chosen 
Tier level to all CRBs with which it has a services agreement, 
consistently across all consumer credit accounts for all its credit 
portfolios (subject to certain conditions);  

 a CRB must be a signatory to receive contribution of partial 
information and/or comprehensive information from a signatory CP.  
The CRB can then only supply that contributed partial information 
and/or comprehensive information to signatory CPs at the 
appropriate Tier level and if it has a reasonable basis for believing 
that the CP is complying with its obligations under the PRDE.  A 
signatory CRB may also receive contribution of partial information 
and/or comprehensive information from non-signatory CPs and 
supply such information to non-signatory CPs, as long as partial 
information and/or comprehensive information contributed by 
signatory CPs are not supplied to non-signatory CPs; and 

 there will be transitional provisions, monitoring, reporting and 
compliance requirements, and sanctions for non-compliance. 

The PRDE 
will lead to 
significant 
public 
benefits 

The provisions that are the subject of the authorisation will assist in 
realising the benefits of comprehensive credit reporting.  These provisions 
are critical to  encouraging CPs and CRBs to contribute to the PRDE data 
pool, and will be central to ensuring the most effective operation of the 
PRDE.  The immediate public benefits of having wider and improved 
access to comprehensive credit information will be to: 
 facilitate better use of allowable credit risk information through 

standardised, reliable and timely exchange of credit information; 
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 enable signatory CPs to access data from other signatory CPs on a 
non-discriminatory basis (irrespective of their size, industry and 
product mix);  

 enable CPs to make more informed decisions as regards consumer 
creditworthiness and therefore improve credit management and 
support responsible lending by CPs; 

 improve the consistency and quality of credit information available to 
CPs who do not wish to subscribe to all CRBs in the market;  

 increase the consistency and fairness of credit decisions for 
consumers by reducing discrepancies in credit information held by 
different CRBs and accessed by different CPs;  

 facilitate competition between CPs (as competing CPs will be able to 
access more credit information in order to make more informed 
decisions in relation to the provision of credit);2  

 facilitate competition between CRBs (as the larger and more 
comprehensive the data pool becomes, the more CRBs will be able 
to compete in the supply of analytics and other credit reporting 
products and information processing services); 

 make it easier for consumers to assemble their credit information to 
the extent the PRDE allows credit information to become more 
complete / detailed; and 

 provide benefits to consumers, regulators and the economy at large 
through more responsible lending and risk management. 

The PRDE 
will lead to 
limited, if 
any, 
detriments 

There are limited, if any, potential public detriments associated with the 
PRDE as: 
 it is not mandated that any person become a signatory to the PRDE 

and parties can freely choose whether or not to become signatories; 
 membership will be open – ie, no CRB or CP will be precluded from 

becoming a signatory;  
 CPs who choose to not become signatories will be able to continue 

operating outside the framework provided for by the PRDE;  
 the obligations on signatories are non-discriminatory;  
 the costs associated with becoming a signatory to the PRDE will 

neither be substantial nor prohibitive; and  
 the PRDE will not limit competition. 

Term of final 
Authorisation 

The Applicant submits that the ACCC should authorise the paragraphs 
sought to be included in the PRDE for a total period of five years. 

                                                      
2 Access is for the purpose of making informed decisions in relation to the provision of credit; restrictions are therefore placed by 
the Privacy Act and the CR Code on the direct marketing and use of the credit reporting information by a CP.  For example, if a 
CP acquires knowledge that a credit customer has a home loan with another bank because of the information obtained from 
the credit file, the CP is restricted from using that information to try to market to that customer.   
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1 Applicant  

The Australian Retail Credit Association (ARCA) is the industry association for 
organisations involved in the provision, exchange and application of credit reporting data 
in Australia.  Membership comprises CRBs and CPs.  A list of ARCA’s members (and 
contact details) is set out in Attachment B. 

ARCA’s purpose is to promote best practice in credit risk assessment and responsible 
credit practices.  The industry association facilitates collaboration between consumers, 
advocacy groups, industry and government to ensure fair, competitive, accurate and 
secure credit reporting standards.   

ARCA seeks authorisation on behalf of itself and proposed current and future signatories 
of the PRDE.  This application is accompanied by a report from KPMG (KPMG report), 
set out in Attachment F.3 

2 Background 

2.1 Credit reporting – information exchange 

Credit reporting is a system whereby CRBs collect credit information about consumers 
from CPs, and make aggregated credit information available to CPs on a commercial 
basis.  (Consumers can obtain basic access to their own credit information held by a CRB 
for free or extended access on a commercial basis.)  The Australian credit reporting 
system is regulated by Part IIIA of the Privacy Act 1988 (the Privacy Act).4  

The credit cycle and the relationships that exist within the credit-reporting network have a 
direct impact on the information available to participants.  A typical credit reporting cycle 
is described below:5 

 
                                                      
3 KPMG, Report to the Australian Retail Credit Association: The benefits of enhanced credit data exchange, January 2015 
(KPMG report), available at Attachment F. 

4 Under s6G of the Privacy Act, CPs include banks, finance companies and any organisation or small business operator who 
provides credit for goods or services on deferred repayment terms of 7 days or more.  The latter category of organisation 
includes telecommunication and utilities companies and small businesses such as lawyers, accountants etc and trade creditors.  
Real estate agents, general insurers and employers are specifically excluded from being classified as CPs. 
5 Figure from Centre for European Policy Studies, European Credit Research Institute, Steinbauer & Pyykkö, “Towards Better 
Use of Credit Reporting in Europe”, CEPS-ECRI Task Force Report, September 2013, page 12 
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The information within the credit reporting cycle depends on the relationships within the 
credit reporting system. 

The relationship between a CP and a CRB is a commercial one governed by bilateral 
services agreements.  These services agreements are often based on a standard set of 
terms and conditions that can be modified and varied as part of the negotiation process 
when settling the final arrangements. 

The role of the CP in the credit reporting system is that of both: 

 a data supplier, in that the CP contributes credit information to a CRB into the 
credit reporting system;6 and  

 a data user, in that a CP subscribes to commercial services provided by CRBs for 
the receipt of credit reporting information and other information-related services. 

The role of the CRB is to collect credit information and other allowable data in order to 
develop and provide suitable products that are in turn provided under commercial terms 
to that CRB’s customers (being, CPs and consumers).  

CRBs may receive and hold credit information about the same consumer from a number 
of CPs.  In this way, the CRB forms what can be characterized as a “star network” that 
acts as a circuit among interconnected participants.  

 
 
The network enables CPs within the network to access credit reporting information about 
a consumer held by other CPs that are part of the same network (ie, that also have 
commercial arrangements with the same CRB).  The larger the network, the more credit 
reporting information about a consumer available to CPs that are part of the network.  In 
that regard, it is important for networks to have a certain scale in order to be able to 
operate effectively.  

However, in this market structure, information is held independently between networks 
and different networks are likely to have access to different parts of the credit reporting 
information about a particular consumer.  The quantity and quality of information held by 
a CRB typically depends on the size of their network (ie, the number of CPs in the 
network) and the CRB’s relationships with their CPs (ie, negotiations and bilateral 
agreements).  The less information held within a network vis-à-vis another network or the 
more segregated information is between the networks (ie, CPs provide one type of 
information to one network and another type of information to another), the lower the 
quality (and less reliability) of the information held by each network.  In turn, this makes it 

                                                      
6 CPs collect credit information about consumers when the consumer applies for credit and as the consumer (upon being 
granted credit) utilises and repays the credit.   
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harder to give effect to responsible lending principles because, as noted in the KPMG 
report, data on the combination of products held by a customer is a key determinant of 
credit risk.7    

Some CPs solve the issue of incomplete and unreliable data by having multiple CRB 
relationships and therefore becoming part of multiple networks (in which case it can have 
access to information across networks, amongst other benefits).  However, there are high 
costs associated with such strategy including because each network operates with its 
own set of terms and conditions to govern the supply of information and the format that 
the information is supplied in.  The costs of negotiating and inter-facing with multiple 
CRBs particularly disadvantages smaller CPs.  The disincentive created by these costs 
also means that it can be difficult for networks created by smaller CRBs to achieve the 
critical mass needed in order to operate effectively.   

Theoretically, this problem could also be solved if the market were to operate as a 
monopoly with only one CRB.  However, in such market there would be other problems 
associated with monopoly supply.  Alternatively, CPs could deal with only one CRB (in 
which case, they would generally be incentivised to deal with the network that is the 
largest and/or with the most reliable data).  Absent these options, CPs are left with little 
option other than to operate with access to less complete or limited data.  

2.2 Relevant markets 

The main market affected by the conduct that is the subject of this application for 
authorisation is the national market for credit reporting services, including the supply of 
credit reports by CRBs to CPs (and consumers).  In this market:  

 CRBs compete with each other for the establishment of relationships with CPs (to 
expand their network and increase the information to which they have access); and 

 CPs establish relationships with one or more CRBs to obtain access to credit 
reports. 

In this market, CRBs also offer other services in order to compete and differentiate 
themselves – including services that fall outside the Privacy Act definition of a credit 
reporting business and may be conducted by different parts of the organisation – such as:  

 providing support to CPs to enable them to supply accurate and timely credit data 
into the system;  

 providing additional data sets that may give a CP unique insights eg, geo-
demographic data;  

 providing analytical products which summarise, aggregate, compare, and/or 
assess individual consumers against their peers (eg, risk scores or scorecards), 
supporting decision-making within a CP;  

 advising on the functionality and methods through which CPs receive information 
from the CRB (eg, online enquiries, integration between CP and CRB systems); 
and  

 consulting and other services which improve a CP’s credit-risk management 
capabilities. 

                                                      
7 For example, customers holding a personal loan are approximately 3.5 times more likely to default on their credit card or home 
loan; whilst those holding a mortgage were approximately 20% less likely to default on their credit card than those without 
(KPMG Report p 17, citing Veda pilot study). 
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The ACCC has also considered separate markets for the supply of credit by CPs to 
consumers, but these markets are unlikely to be affected by the PRDE.   

In examining the joint venture establishing the Experian CRB in Australia in 2011, the 
ACCC noted in its Public Competition Assessment that: 

“The ACCC considered the relevant markets for the purposes of examining proposed 
joint venture to be: 

 a national market for credit reporting services; and 

 various market(s) for lending products/services.”8 

The ACCC described the market for credit reporting services as follows: 

“The ACCC took the view that there is a national market for the provision of credit 
reporting services. The ACCC considered that this market is distinct from the provision 
of credit, involving the collection of credit information from a variety of sources and the 
delivery of consolidated credit reports to credit providers. 

The ACCC noted that credit reporting agencies of the scope and size intended by the 
proposed joint venture offer a broad range of commercial, consumer and ancillary 
credit reporting services to credit providers. For example, Veda and Dun & Bradstreet 
(D&B), the two significant credit reporting agencies in Australia, offer consumer, 
commercial and ancillary credit reporting services to a wide range of credit providers. 

The ACCC understands that an agency that has established the IT infrastructure, 
systems and relationships with a wide range of credit providers would generally be in 
a position to offer commercial, consumer and ancillary credit reporting services. 

The ACCC also noted that the provision of these commercial, consumer and ancillary 
credit reporting services generally occurs on a national basis.”9 

The Applicant agrees with the ACCC’s assessment and considers it consistent with the 
view of the market presented above.  

2.3 Current composition of credit reporting system in Australia 

The Australian credit reporting system is made up of CRBs and CPs, each defined by the 
Privacy Act.   

There are currently three significant CRBs: Veda, Dun & Bradstreet and Experian.  Veda 
is the largest CRB in consumer credit reporting, with approximately 85%10 share of credit-
active Australians (based on revenue for CRBs).  Dun & Bradstreet and Experian have 
approximately [] and [] share respectively. 

CPs are categorised in the following classes: 

• Banks, building societies, credit unions and other Authorised Deposit-taking 
Institutions (ADIs) are responsible for the majority of consumer credit provided in 
Australia and may be broken down as follows: 

                                                      
8 ACCC Public Competition Assessment, Experian Australia Holdings Pty Ltd , Consortium of investors - proposed acquisition of 
Experian Australia Credit Services Pty Ltd, 19 September 2011 at p 7. 

9 At p 8. 
10 Sebastian Chia, IBIS World Industry Report N7293b, “Credit Agencies in Australia”, March 2014, page 19. 
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CP Number operating in Australia 

Banks 70 (20 domestically owned; 50 foreign-owned) 

Credit Unions 85 

Building societies 9 

Other ADIs 4 
 

• Non-ADI lenders who provide credit as a substantial part of their business and are 
required to hold an Australian Credit Licence (ACL), such as American Express, 
GE Capital and Toyota Finance Australia.  ASIC reports that there were 5,839 ACL 
holders at 30 June 2014.11 

• Telecommunications providers, utilities companies and other retailers who provide 
goods and services with deferred payment options, but are not ADIs or required to 
hold an ACL.12   

2.4 Purpose and limits of privacy Reform 

Prior to the credit reporting reforms (Privacy Reforms) which preceded the development 
of the PRDE, the only credit information that was permitted to be collected and disclosed 
in Australia was “negative” credit information, which includes information about defaults, 
credit enquiries, court judgments and bankruptcies. 

The recent Privacy Reforms allowing for comprehensive credit information to be 
exchanged represents one of the most significant reforms to credit reporting in twenty 
years.  The impetus for these reforms was, in part, an inquiry by the Australian Law 
Reform Commission (ALRC Inquiry) which resulted in a report in 2008 (ALRC Report).13  
One of the key recommendations of the ALRC Report was that Australia adopt a system 
of comprehensive credit reporting to encourage more responsible lending, in line with 
reforms in countries including New Zealand, Germany, Singapore, the United Kingdom 
(UK), Hong Kong, Canada, the United States (US) and Japan.14   An outline of various 
overseas experiences in relation to the introduction of comprehensive credit reporting is 
set out in Attachment C. 

The ALRC identified a range of possible benefits to comprehensive credit reporting, 
including improved risk assessment, reduced levels of over-indebtedness and the 
promotion of responsible lending.   

In December 2012, the Privacy Amendment (Enhancing Privacy Protection) Act 2012 
(Cth) amending the Privacy Act received assent.  The commencement date for the 
majority of the amendments was 12 March 2014.  

The amendments allowed for the introduction of comprehensive credit reporting in 
Australia to augment the existing negative-only system of credit reporting, permitting the 

                                                      
11 Michael Sadaat, “ASIC Key Issues Report”, Annual Credit Law Conference, 1 October 2014. 
12 The credit reporting system also includes “affected information recipients” such as mortgage insurers and trade insurers, who 
may access credit reports for limited purposes but do not contribute any credit information and are excluded from the PRDE. 

13 The ALRC Report was tabled in August 2008 and titled “For Your Information: Australian Privacy Law and Practice (ALRC 
Report 108) 
14 The ALRC Report recommendation was expressed as being contingent upon responsible lending reforms, to better regulate 
the lending decisions made by financial service CPs.  The responsible lending reforms were subsequently enacted in the 
National Consumer Credit Protection Act 2009 (Cth).  These obligations have been further explained by Australian Securities 
and Investments Commission (ASIC) regulatory guide 209, that set out ASIC’s expectations for compliance with responsible 
lending obligations (available at <https://www.asic.gov.au/asic/pdflib.nsf/LookupByFileName/rg209-published-2-September-
2013.pdf/$file/rg209-published-2-September-2013.pdf>). 
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collection and disclosure of comprehensive credit information encompassing “negative” 
information,15 CCLI16 and RHI.17 

The Privacy Reforms comprise the following legislative framework: 

 The Privacy Act, which sets out broadly the key definitions relating to credit 
reporting, the obligations of CPs and CRBs when collecting, using and disclosing 
credit information, credit reporting information and credit eligibility information.  The 
Act has been drafted to prohibit certain behaviour, with each section setting out a 
series of exceptions to enable data flows.  The Act also grants power to the Privacy 
Commissioner to investigate and penalise breaches of privacy.  

 The Privacy Regulation 2013 (the Privacy Regulation) which provides additional 
clarity as to some of the definitions within the Privacy Act, including the definitions 
of CCLI, RHI, credit provider and credit reporting business.  

 The Privacy (Credit Reporting) Code 2013 (the CR Code), for which ARCA was 
appointed code developer,18 which provides the industry with many of the details 
required to implement comprehensive credit reporting, including collection 
statements, CCLI, RHI, default information, payment information, and serious credit 
infringements. It also sets out more information about the use, access, corrections 
and complaints provisions (as applicable to both CPs and CRBs) and details the 
information that CRBs are required to publish annually to demonstrate compliance 
with the legislation. 

Although they set out the requirements for the collection, use and disclosure of new types 
of comprehensive information, these legislative instruments are silent on how or why CPs 
would exchange that information with other participants in the system.  

Despite this, the need for the development of comprehensive credit reporting and a 
system that allows and facilitates reciprocity in the exchange of credit information have 
both been identified as a significant concern for a number of years.  

ALRC’s September 2007 Discussion Paper 72 “Review of Australian Privacy Law”, which 
reported that all CPs consulted had identified the benefit of reciprocity in ensuring 
completeness of credit reporting data, noted that:  

“Reciprocity is one means by which access to enhanced credit reporting information 
could be differentiated – so that, for example, some subscribers may obtain 
information about current credit commitments and repayment performance”19 

However, the ALRC considered that the implementation of reciprocity was a matter for 
CPs and industry associations to determine by developing an industry code.  Its proposal 
51-2 was therefore that: 

“The credit reporting code should provide for access to information on credit 
information files according to principles of reciprocity. That is, in general, credit 

                                                      
15 Information about defaults, credit enquiries, court judgments and bankruptcies. 
16 Information about a consumer’s credit accounts.  It is defined to include the date the account was opened and closed, the CP 
name and whether the CP has an Australian Credit Licence (ACL), the type of credit, the maximum amount of credit and terms 
and conditions that relate to repayment of the amount of credit, or which are otherwise prescribed by regulation. 

17 Information about whether or not an individual has met an obligation to make a monthly payment. 
18 See letter from the Australian Privacy Commissioner, Mr Timothy Pilgrim, to ARCA on 20 December 2012 available at 
http://www.oaic.gov.au/images/documents/privacy/privacy-law-reform/credit-reporting-
reform/Request_to_ARCA_to_develop_CR_code.pdf  

19 Australian Law Reform Commission, Review of Australian Privacy Law (Discussion Paper 72) (September 2007), page 1434, 
paragraph 51.136 
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providers only should have access to the same categories of personal information that 
they provide to a credit reporting agency.” 

Following consultation, the ALRC’s 2008 report expressed the view that a credit reporting 
code should be developed but the precise legal status and governance structure of this 
code ought to be a matter for industry to resolve.20  

Similarly, the Privacy Amendment (Enhancing Privacy Protection) Bill 2012 made no 
reference to reciprocity, or the need for the CR Code to address matters of reciprocity.  
However, the Explanatory Memorandum for the draft Bill noted that:  

“The industry may choose to address some credit reporting issues (such as reciprocity 
between industry participants in the credit reporting system) which will not be 
regulated by the credit reporting provisions. It would be a matter for industry to 
determine what, if any, additional issues should be included.”21 

2.5 The development of the PRDE 

The PRDE has been developed to address the credit reporting issues identified above.  
Development of the PRDE has been primarily driven by ARCA (whose members 
represent over 90% of consumer credit provided by the financial services industry).  As 
part of the process, ARCA has also sought input from other industry sectors including 
telecommunications and utilities, and engaged in extensive consultations with the industry 
and relevant stakeholders.  Details of these meetings are set out in Attachment D.   

The Financial System Inquiry has also acknowledged the role of industry implementation 
of a voluntary comprehensive credit reporting regime, suggesting that government should 
consider mandatory participation if, over time, participation is inadequate.22  This is 
consistent with the Financial System Inquiry’s general approach that where competitive 
forces prevent industry opportunities from being fully realised, government should 
facilitate industry coordination.23  

In November 2012, ARCA Members endorsed the Australian Credit Reporting Principles 
of Reciprocity, which contained a precursor to the principles set out in the PRDE 
(including the principle of reciprocity).   

Since July 2013, ARCA has conducted a series of Member workgroup meetings and 
engaged with various stakeholders on these principles and the drafting of the PRDE.  
Details of these meetings are also set out in Attachment D.   

3 The PRDE 

3.1 The purpose of the PRDE 

The PRDE’s purpose is twofold: 

 First, to create a standardised system of reciprocal exchange for partial and 
comprehensive information between PRDE signatories.  

                                                      
20 Australian Law Reform Commission, For Your Information: Australian Privacy Law and Practice (ALRC Report 108) (2008), 
54.199 
21 Explanatory Memorandum to the Privacy Amendment (Enhancing Privacy Protection) Bill 2012, page 32 
22 Financial System Inquiry – Final Report, November 2014, p192. 
23 Financial System Inquiry – Final Report, November 2014, p144. 
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 Secondly, to improve the existing contribution of negative information by PRDE 
signatories.24   

The PRDE will not sit within the scope of the Privacy Act or CR Code, and therefore will 
not be subject to regulation by the Office of the Australian Information Commissioner; 
instead, it will be administered by the PRDE Administrator Entity (see below).  

3.2 Operation of the PRDE  

The main role of the PRDE is to govern the exchange of CCLI and RHI between signatory 
CPs, and between signatory CPs and CRBs, while also regulating the supply of such 
information from signatories to non-signatories.    

CPs must be signatories to the PRDE in order to obtain supply of CCLI and RHI which 
has been contributed to a signatory CRB by a signatory CP,25 and must only exchange 
such information with signatory CRBs.  Similarly, CRBs must be signatories in order to 
access and supply CCLI and RHI contributed by signatory CPs, and may only exchange 
such information with signatory CPs.   

A signatory CRB may also receive contribution of CCLI and RHI from non-signatory CPs 
and supply such information to non-signatory CPs, as long as CCLI and RHI contributed 
by signatory CPs are not supplied to non-signatory CPs. 

As noted above, there are 3 Tier levels for the exchange of data: 

 Negative – all credit information other than CCLI and RHI, and all CP and CRB 
derived information other than that derived from CCLI and RHI.  

 Partial information – all credit information other than RHI, and all CP and CRB 
derived information other than that derived from RHI.  It is intended to capture 
CCLI.  

 Comprehensive – all credit information and all CP and CRB derived information.  It 
is intended to capture both CCLI as well as RHI.   

Signatory CPs must nominate a Tier level for their contribution of credit information and 
will only obtain supply of credit reporting information at the same Tier level.  There is an 
option for related CPs to nominate different Tier levels but those related CPs are unable 
to on-supply information obtained at a higher Tier level with those related entities 
participating at a lower Tier level.   

A CP’s nominated Tier level will be known by all other CP signatories, but will only be 
known to those signatory CRBs with which they have a services agreement.  Signatory 
CPs therefore know the level of credit reporting information that they can / cannot on-
supply to another.  Signatory CRBs also know the level of credit information that they can 
expect to receive from and supply to relevant CPs.  

                                                      
24 This will mean, for instance, that more complete negative information is contributed for home loan products.  Traditionally, 
default information for home loan products has not been disclosed by CPs, despite the fact that this non-disclosure can 
significantly impair credit decisions.   
25 Although the PRDE also provides for access to information by agents of signatory CPs, securitisation entities, mortgage 
insurers and trade insurers in certain circumstances.  
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Signatory CPs must also contribute all credit information they have available at their 
chosen Tier level to all CRBs with which they have a services agreement,26 consistently 
across all consumer credit accounts for all its credit portfolios. 

As regards negative information, signatories are free to exchange such information with 
non-signatories, although they would still be bound by the minimum requirements for 
contributing negative information (which would result in more negative information being 
shared by the signatory to the non-signatory within a reasonable time than otherwise). 

The PRDE does not govern exchange of information between non-signatories – so non-
signatories are free to exchange CCLI, RHI and negative information pursuant to 
whatever conditions they mutually agree.  A signatory CRB may operate a data exchange 
for non-signatories, but may not mingle nor exchange signatory data with non-signatory 
CPs.   

The information exchanged under the PRDE must comply with standardised technical 
specifications (set out in the Australian Credit Reporting Data Standards (ACRDS)). 

Transitional provisions have been included to encourage early adoption of information 
exchange as well as monitoring, reporting and compliance requirements.  In particular, 
the PRDE provides for a dispute resolution process (with identifiable steps and 
timeframes, and outcomes of disputes to be accessible by all signatories if unresolved 
after an initial 30-day period) and procedures to address non-compliance.   

The PRDE also has provisions for variation and a separate review mechanism 
(independent review overseen by the PRDE Administrator Entity at 3 years initially and 
then not more than 5 years) to assess whether the PRDE is achieving its objectives.   

3.3 Governance  

The PRDE will be governed by the PRDE Administrator Entity (known as the Reciprocity 
and Data Exchange Administrator) who will, amongst other administrative tasks, maintain 
a register of signatories, receive notifications from signatories of changes to their PRDE-
status, receive attestations from signatories to confirm their compliance with the PRDE, 
manage the ACRDS, have oversight of the compliance process, initiate disputes in limited 
circumstances and manage the review of and variations to the PRDE.  A summary of the 
structure of the PRDE Administrator and proposed governance arrangements is set out in 
Attachment E.  

The PRDE Administrator Entity will charge signatories annual fees for the costs 
associated with the administration and operation of the PRDE (which fees will be charged 
on a cost recovery basis).  

The activities of the PRDE Administrator Entity which are funded through these fees are 
identified at 3.6.  

The PRDE Administrator Entity will adopt a principles-based approach to the setting of 
annual fees. These principles are that funding arrangements should: 

                                                      
26 Pursuant to the PRDE, a “services agreement” is an agreement which is intended (whether expressly stated or otherwise) to 
enable a CRB to assist a CP to assess and manage its consumer credit risk (as determined by the CP). The agreement will 
include, in addition to other provisions, an agreement between a CRB and CP for the contribution of credit information and/or 
supply of credit reporting information (as applicable). For the avoidance of doubt, a services agreement does not include an 
agreement which has been suspended or is an agreement for the contribution of personal information (which may include 
credit information) solely for identity verification purposes pursuant to the relevant provisions of the Anti-Money Laundering and 
Counter-Terrorism Finance Act 2006 (as amended from time to time). 
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• Be scalable, to ensure resources and requirements grow in line with the number of 
signatories; 

• Not advantage or disadvantage any class of signatories over another; 

• Apportion funding requirements according to utilisation of the credit reporting 
system by the signatory.  

ARCA expects the largest credit provider annual signatory fees to be set at a range 
between $15,000 and $35,000. Most other credit provider annual fees are expected to be 
at a range between $10,000 and $20,000. Very small credit providers will pay a nominal 
contribution of between $1,000 and $1,500. 

Credit reporting body signatories are expected to pay at a range between $12,000 and 
$35,000 per annum. 

In addition to the ongoing costs associated with the administration and operation of the 
PRDE, establishment costs of the PRDE will be incurred. These relate to staff time in 
setting up the governance structures, and educating potential signatories about the 
PRDE, as well as technology development. These establishment costs will be funded by 
ARCA. 

3.4 Disputes  

In relation to the management of disputes, the PRDE allows for: 

 disputes to be resolved between the disputing parties;  

 referral to an Industry Determination Group, which will be responsible for the peer 
review of disputes under the PRDE (including the investigation, conciliation and 
issuing of recommendations for these disputes); and  

 referral to an Eminent Person Panel that will be responsible for the determination of 
disputes, following appeal of the recommendation of the Industry Determination 
Group.   

3.5 Potential signatories 

The potential signatories to the PRDE include any CPs or CRBs who wish to participate 
in a reciprocal data exchange.  Although all CPs and CRBs are welcome to become 
signatories, it is likely that within the first twelve months of operation the signatory base 
will be predominantly drawn from the ARCA membership,27 and also the few smaller CPs 
who are currently contributing comprehensive information to a CRB.   

Once the PRDE becomes established, it is anticipated the signatory base will broaden to 
include smaller CPs operating in financial services, as well as telecommunications 
companies and utility companies (to the extent they are permitted by law to access such 
information).   

At present, the Privacy Act only enables Australian Credit Licence (ACL) holders to 
contribute and access repayment history information (RHI).  

In the context of the PRDE, this means that non-ACL holders, including 
telecommunication companies and utility companies, are only able to participate in the 

                                                      
27 Although it is not a requirement for PRDE signatories to become ARCA members.  
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exchange of negative and partial information. They are prohibited from the exchange of 
comprehensive information, which includes RHI.  

At present, there is no known timeframe for expanding RHI to non-ACL holders. Such a 
change would require the amendment to the Privacy Act. ARCA raised in its submissions 
to the Financial System Inquiry (FSI) the need to amend the Privacy Act to enable non-
ACL holders to contribute and access RHI. However, the FSI did not make any 
recommendation in respect to this proposed reform. 

3.6 ARCA’s role 

ARCA will establish the PRDE Administrator Entity as a subsidiary entity within the 
broader ARCA group.  Such an arrangement will minimise costs and administration 
requirements associated with the PRDE.  

ARCA will also provide services to assist the PRDE Administrator Entity (with such 
services provided on an arms’ length basis).   

ARCA anticipates that: 

 ARCA and the Administrator will negotiate to settle on a suitable fee to recover 
costs associated with ARCA services.  

 The cost recovery fee would likely be negotiated annually, and adjusted to reflect 
such things as changes in services required, and over-recovery or under-recovery 
of costs from prior years.  

The activities of the PRDE Administrator Entity (which ARCA may undertake pursuant to 
a service agreement) will include: 

 Oversight and operation of the compliance process; 

 Administration activities; 

 Preparation for and support to reviews and variations of the PRDE; 

 Technology security and support; 

 Board support; 

 Reporting and communications to signatories;  

 Management of the ACRDS.   

 

4 Authorisation sought 

4.1 Scope of authorisation 

The PRDE involves cooperation between CPs and CRBs that compete with each other in 
relation to a number of services.  Accordingly, the Applicant wants to mitigate the risk that 
making or giving effect to any aspect of the PRDE could be in contravention of the 
Competition and Consumer Act 2010 (Cth) (CCA). 
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ARCA, on behalf of itself and potential present and future signatories to the PRDE, seeks 
authorisation pursuant to sections 88(1) and 88(1A) of the CCA in relation to particular 
provisions in the PRDE (in the form provided at Annexure A, or in substantially similar 
form).  In particular, ARCA seeks authorisation for signatories to the PRDE to make an 
agreement containing, or to give effect to, terms in substantially the same form as those 
the subject of the authorisation.   

In particular, ARCA seeks authorisations of the provisions listed below. 

 Reciprocity obligations:  

Reciprocity obligations comprise those obligations that govern the ability of 
signatories to provide / acquire particular types of credit information and credit 
reporting information to / from certain parties.  These obligations ensure that CPs 
only receive information at the nominated Tier at which they are willing to supply 
information. 

Reciprocity obligations in the PRDE provide that:  

- signatory CPs must contribute credit information and credit reporting 
information at their nominated Tier levels;  

- signatory CPs may receive credit information and credit reporting information 
up to their nominated Tier levels; 

- CRBs must receive and supply credit information and credit reporting 
information to signatory CPs up to the CPs’ nominated Tier levels; and 

- signatory CPs to the PRDE cannot share CCLI and/or RHI with non-signatories 
(because non-signatories have not reciprocally agreed to share CCLI and/or 
RHI with other signatories under the PRDE).  Signatory CRBs cannot on-
supply to non-signatory CPs any CCLI or RHI contributed by signatory CPs.  
However, they are otherwise free to exchange CCLI and RHI between non-
signatories.  This provision is intended to preserve the ability of non-signatories 
to exchange CCLI and RHI, given the limited number of CRBs operating in 
Australia, and thereby to obtain some of the benefits of comprehensive credit 
reporting (minimising any impact the PRDE may have on non-signatories).28 

There are also provisions dealing with anti-avoidance mechanisms – that is, CPs 
are not able to by-pass the PRDE provisions and reciprocity principles by getting 
more information that they would otherwise at their nominated Tier level.  

The relevant provisions are set out in paragraphs 4, 8, 10, 14, 34, 35, 36, 38 and 
39 and, by way of anti-avoidance, paragraphs 11, 12 and 44. 

 Consistency obligations:  

Consistency obligations ensure that CPs deal with all CRBs on a consistent basis.  
That is, once CPs nominate a Tier level, that Tier level will determine the level at 
which they: 

                                                      
28 As noted below, non-signatories may make a commercial decision not to participate in the PRDE if they consider that the 
benefits to be gained from participation are unnecessary for the purposes of their operations – for example, CPs who rely 
primarily on the “relationship method” of credit decision-making, and wish to access some comprehensive credit information 
but are not prepared to meet the information provision and data requirements of the PRDE, may prefer a less extensive 
exchange.  However, if there is a critical mass of signatories participating in the PRDE exchange, it is likely that all credit 
providers interested in exchanging comprehensive credit information would do so through participation in the PRDE. 
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- contribute credit information to all CRBs with whom they have in place a 
services agreement; and  

- contribute credit information to such CRBs across all credit portfolios.  

The relevant provisions are set out in paragraphs 9, 15 and 16.  

 Enforceability provisions:  

Enforceability provisions provide procedures to address  non-compliance with the 
PRDE.  In particular, these provisions include as a last resort the ability to limit the 
capacity in which a signatory may participate.  The relevant provision is set out in 
paragraph 89.  

Authorisation is sought on the basis that these provisions may be considered as potential 
exclusionary or cartel provisions.  

4.2 Term of authorisation 

ARCA seeks authorisation for a term of 5 years.  ARCA submits that a period of 5 years 
is appropriate to allow for the introduction and implementation of the new credit reporting 
regime.  It will also allow other industry stakeholders such as government sufficient time 
to monitor the progress of the reforms.  After 5 years, the PRDE would also have been 
subject to one review (a review is currently scheduled for after the PRDE has been in 
operation for 3 years). 

ARCA anticipates the implementation of the PRDE will initially involve: 

 Facilitating the execution of the PRDE deed poll by potential signatories, 
particularly the CRBs and CPs likely drawn from the ARCA Membership.  

 Establishing the signatory website and associated database.  

 Providing information and support to potential signatories about the PRDE and the 
obligations arising from execution of the PRDE deed poll.  

 Testing by CRBs of signatory CP data, including the contribution by the CP, and 
obtaining of supply by the CP.  

This initial phase is likely to occur from the time of authorisation by the ACCC for a period 
of between 3 to 6 months.  

Following this initial phase, ARCA anticipates the later stages of implementation will 
involve: 

 Increase in the signatory database information. Given the 12 month transition 
period, it is likely that the bulk of information will not be contributed to the database 
for between 15 months and 3 years following authorisation – dependent upon 
when signatory CPs commence contribution.  

 Expansion of the signatory CPs to include non-ARCA Members. This will occur in 
conjunction with greater industry education and knowledge of the PRDE and its 
operation.  

 Review of the utilisation of comprehensive credit information and its impact on 
credit decisions, to coincide with any possible Federal Government review in 2017, 
as well as the PRDE review scheduled to occur within 3 years of operation.   
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5 Consideration of benefits to the public 

5.1 Authorisation test  

Section 90(5A) of the CCA provides that the ACCC must not make a determination 
granting an authorisation in respect of a provision of a proposed contract, arrangement or 
understanding that would be, or might be, a cartel provision unless it is satisfied that the 
provision would result, or be likely to result, in a benefit to the public, and that the benefit 
would outweigh the detriment to the public constituted by any lessening of competition 
that would result, or be likely to result, from the proposed contract, arrangement or 
understanding or the proposed provision.  

Section 90(8) of the CCA provides that the ACCC shall not make a determination granting 
an authorisation under subsection 88(1) in respect of a provision of a proposed contract, 
arrangement or understanding that is or may be an exclusionary provision, unless it is 
satisfied in all circumstances that the proposed provision would result, or be likely to 
result, in such a benefit to the public that the proposed contract, arrangement or 
understanding should be allowed to be made or arrived at. 

The CCA does not define ‘public benefit’, but the Australian Competition Tribunal 
(Tribunal) has defined it as “anything of value to the community generally, any 
contribution to the aims pursued by the society including as one of its principal elements 
(in the context of trade practices legislation) the achievement of the economic goals of 
efficiency and progress.”  It is not limited to consumer benefits, though benefits that are 
not passed onto consumers may be given less weight.29  

5.2 Consumer benefits of comprehensive credit reporting  

Benefits for consumers will flow from increased and more effective competition amongst 
lenders, leading to potentially lower cost of credit. 

Enhanced information enables lenders to more accurately price credit relative to the risk 
profile of the borrower.  Lenders can therefore extend credit to more consumers without 
increasing default rates, and/or better match their risk appetite and pricing points to target 
different consumer segments.  In this context, it is expected that competition between 
CPs will be more focused and intense.  As recognised by the Financial System Inquiry, 
more comprehensive sharing of credit data would reduce information imbalances 
between lenders and borrowers as well as facilitate borrowers switching between lenders 
and greater competition among lenders.30 

Borrowers then may have more options to access credit on more favourable terms, 
including at a lower cost of credit.  As noted by the KPMG Report, more comprehensive 
data exchange could also be expected to reduce the current cross-subsidisation between 
different borrowers that arises from insufficiently granular credit data with which to assess 
the credit risk of individual borrowers.  Such cross-subsidisation increases the cost of 
credit that borrowers might otherwise need to pay.31   

The Policy and Economic Research Council also determined in 2010 that comprehensive 
credit reporting leads to interest rates that are fine-tuned, or that more accurately reflect 
the risk profile of the individual borrower (resulting in lower rates for lower-risk borrowers; 

                                                      
29 Re 7-Eleven (1994) ATPR 41-357 at 42,677; See also Re VFF Chicken Meat Growers’ Boycott Authorisation (2006) ACompT 
9 at 75; Queensland Co-operative Milling Association Ltd (1976) ATPR 40-012 at 17, 242; Re Qantas Airways Limited [2004] 
ACompT 9 at 163; Application for Authorisation of Acquisition of Macquarie Generation by AGL Energy Limited [2014] 
ACompT 1.  
30 Financial System Inquiry – Final Report, November 2014, p191. 
31 KPMG report, p20. 
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a lower average interest rate; and greater lending through reduced rationing).32  This was 
reflected in a 2012 paper relating to introduction of comprehensive credit reporting in 
Australia and New Zealand, which found that at lower default rates there are dramatic 
increases in the projected credit application acceptance rates.33 

The reform will also benefit consumers through increased financial inclusion.  Recent 
research commissioned by the National Australia Bank has demonstrated that, in 2012, 
17.7% of the adult population (or 3,123,519 people) in Australia was fully excluded or 
severely excluded from financial services.34  In this study, access to a moderate amount 
of credit, being just a credit card, was one of the key tools used to measure financial 
inclusion.  The study found that financial exclusion had both an economic and social 
impact, and was also discriminating.  It denied consumers the ability to smooth 
consumption and protect against income shocks and financial stress and also forced 
those individuals to use the informal financial sector or fringe market, such as payday 
lenders.35  Further, financial exclusion predominantly impacted young people aged 18 to 
24, students not in employment, people born in non-English speaking countries, and 
people earning between $20,000 to $25,000.  Particularly in respect to young people who 
face financial exclusion, it was noted that “lack of access to mainstream products makes 
this group vulnerable to predatory lending products and to the loss of uninsured assets.”36 

Edgar Dunn identified that comprehensive credit reporting should improve access to 
credit for all creditworthy customers (including those who, due to the very limited data in 
the current system, previously had insufficient credit history to obtain a loan), while at the 
same time limiting access for consumers who may face financial difficulties if granted 
credit.37 

KPMG also recognised that more granular assessments of the ability of borrowers to 
service debt would reduce the proportion of credit applications declined on a relatively 
arbitrary basis due to lack of credit data.38  In turn, this could provide considerable social 
benefits to those currently marginalised by the financial system.  There would be more 
scope to tailor lending products and offers to certain types of borrowers and thereby 
improve access to credit.  More granular data and deeper analytics associated with it may 
also assist CPs to develop new or improved credit products and payment features that 
better serve niches in the sector than is currently possible with existing limited credit data 
exchange.  There could therefore be increased financial participation, not just from those 
marginalised by the financial system, but also other niches in the sector as tailored and 
innovative products are made available.  

These benefits for consumers will only be realised if CPs are able to fully access the 
benefits of comprehensive credit reporting, which will only be possible through 
implementation of the PRDE.  

                                                      
32 Michael Turner, Robin Varghese, “The economic consequences of consumer credit information sharing: efficiency, inclusion 
and privacy.” (Report, PERC, 2010), 4 
33 Michael Turner, Patrick Walker, Sukanya Chaudhuri, Joseph Duncan and Robin Varghese, ‘Credit Impacts of More 
Comprehensive Credit Reporting in Australia and New Zealand’ (Report, PERC, 2012) 
34 Financial exclusion is defined as existing where “… [i]ndividuals lack access to appropriate and affordable financial services 
and products – the key services and products are a transaction account, general insurance and a moderate amount of credit”: 
Connolly C, “Measuring Financial Exclusion in Australia”, Centre for Social Impact (CSI) – University of New South Wales, 2013, 
for NAB, page 6. 
35 Ibid, page 9 
36Ibid, page 7 
37 Centre for International Economics, Edgar, Dunn and Company, ‘Options for implementation of comprehensive credit 
reporting in Australia’ (Report, Centre for International Economics, 2006), 43. 
38 KPMG Report, p19. 
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5.3 Benefits for CPs  

For lenders (ie, CPs), comprehensive credit reporting makes it possible to efficiently verify 
an individual’s credit commitments and therefore assess credit applications and manage 
credit accounts more accurately and responsibly.  In particular, it enables lenders to more 
accurately price credit, taking into account the specific risk characteristics of the borrower.  
Akerlof recognised that creditors that lend on poor information have to incur additional 
costs in enforcing their security interests.39  In a competitive lending market, more 
accurate pricing could be expected to benefit the lender by lowering the risk of 
irresponsible lending.   

Additionally, it is expected comprehensive credit reporting will lead to: 

 expansion of the credit sector by increasing lender confidence in credit assessment 
and management processes, thus allowing greater amounts of credit to be 
extended to borrowers for worthwhile purposes (reducing credit rationing), whilst at 
the same time reducing the incidence of over-lending due to limited or inaccurate 
data available in the application assessment process.40  As noted in the Financial 
System Inquiry Final Report, empirical evidence suggests that comprehensive 
credit reporting reduces the likelihood that originated loans will default (reducing 
interest rates) and/or increases the availability of credit.41  The Financial System 
Inquiry believes that comprehensive credit reporting would lead to better credit 
decisions across the system, including for small to medium enterprises;42 

 more efficient pricing – enabling the price of credit (interest rates and related fees 
and charges) to better reflect the true costs and risks of providing credit;43   

 reduction in fraud – as improved information flows enable fraud to be detected 
sooner; 

 wider access to credit across income distribution; and 

 greater innovation in financial services.44  

All those benefits are expected to be more effectively realised because of the existence of 
the PRDE, and especially the obligations dealing with reciprocity, consistency and 
enforcement.  In particular, we note that without these obligations, it is likely that many 
CPs would lack confidence in the integrity of the system and its ability to address the free-
rider problem described at paragraph 5.6 below.  Many CPs would be unlikely to supply 
comprehensive information into the system given the lack of transparency in how their 
data would be treated in bilateral contracts between other CPs and CRBs, and their lack 
of confidence that they would receive any benefit from supplying that data in the first 
place.   

                                                      
39 See George Akerlof (Nobel Prize winner and economist), “The Market for “Lemons”: Quality Uncertainty and the Market 
Mechanism”, The Quarterly Journal of Economics, Volume 84, Issue 3 (Aug 1970), 488 - 500 
40 Centre for International Economics, Edgar, Dunn and Company, ‘Options for implementation of comprehensive credit 
reporting in Australia’ (Report, Centre for International Economics, 2006), 43 
41 Financial System Inquiry – Final Report, November 2014, p191. 
42 Financial System Inquiry – Final Report, November 2014, p192. 
43 Centre for International Economics, Edgar, Dunn and Company, ‘Options for implementation of comprehensive credit 
reporting in Australia’ (Report, Centre for International Economics, 2006), 43 
44 ACIL Tasman, ‘Dealing with Debt Default: An analysis of the Economic Benefits of Allowing Comprehensive Credit Reporting 
in Australia” (Report, ACIL Tasman, 2004), 3 
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5.4 Benefits to regulators 

As set out in the KPMG report, maximising the data available to CRBs, and therefore 
CPs, might assist the Australian Securities and Investments Commission (ASIC) when 
assessing compliance with responsible lending requirements.  By allowing for more 
accurate risk-based pricing, it also has the potential to bring even those with a difficult 
credit history into the mainstream financial system, rather than relying on payday lenders; 
and would provide a sound quantitative standard for the use of credit reports in 
responsible lending.45 

Under the current process, an assessment of whether a CP has acted as a responsible 
lender depends on an assessment of the nature of the enquiries made and analysis 
undertaken by the CP before making a credit decision.  This can be a difficult and time-
consuming process and is inherently subjective because there is not accepted industry 
standard on what constitutes a proper assessment.  The recent Federal Court of Australia 
decision involving ASIC and the Cash Store Pty Ltd46 highlights some of these 
challenges.  In this case, a sample of 281 of Cash Store’s credit contracts was reviewed 
by ASIC.  None of the contracts involved obtaining a credit report for the applicants.  The 
Court held that there had been a failure to make the required credit assessment in 277 
contracts.  Although the case involved payday lending, it shows how, from a regulator’s 
point of view, enforcement of responsible lending obligations could be simplified if there 
was ready access to comprehensive credit information by all CPs.  

As set out in the KPMG report, the quality of data and associated credit risk analysis is 
also relevant in the implementation of macro-prudential policy by financial sector 
authorities, including in relation to capital ratio and exposure limit requirements.   

5.5 Benefits to the economy at large 

Comprehensive credit reporting can result in decreased levels of over-indebtedness, 
contributing to lower credit default rates.47  For example, when analysing default rates in 
Hong Kong following the introduction of comprehensive credit reporting in 2003, Edgar 
Dunn noted that default rates had fallen from 7.20% to 4.00% by 200448.  Similar findings 
have been observed in Australia – the Political and Economic Research Council 
conducted a study utilising data from Australian credit provider sources from 2008 to 
2009, sampling information from 1.8 million Australians, and found that where more 
information is available to a CP, the default rate is considerably lower.49  

Enhanced data exchange also enables financial institutions to undertake stress testing 
analysis and determine their capital position on a risk-adjusted basis, improve their ability 
to manage credit risks and facilitate sound credit allocation decision-making.  As set out 
in the KPMG report, this, in turn, promotes macro-financial stability and enables a more 
productive allocation of resources in the economy, as well as reducing the risk of 
disequilibria in asset markets. 

                                                      
45 KPMG Report at page 21. 
46 ASIC v The Cash Store Pty Ltd (in liquidation) [2014] FCA 926 
47 Explanatory memorandum to the Privacy Amendment (Enhancing Privacy Protection) Bill 2012, p3 
48 Centre for International Economics, Edgar, Dunn and Company, ‘Options for implementation of comprehensive credit 
reporting in Australia’ (Report, Centre for International Economics, 2006), 17 

49 Michael Turner, Patrick Walker, Sukanya Chaudhuri, Joseph Duncan and Robin Varghese, ‘Credit Impacts of More 
Comprehensive Credit Reporting in Australia and New Zealand’ (Report, PERC, 2012) 
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5.6 Reciprocity obligations are needed to realise the benefits of comprehensive credit 
reporting  

While comprehensive credit reporting has significant benefits, these benefits are unlikely 
to be realised in a purely voluntary system (or a bilateral system).  This has been already 
noted in the Interim Report for the Financial System Inquiry: 

“The shift from negative to a positive credit reporting system has the potential to 
promote competition by enabling credit providers to more accurately assess the credit 
worthiness of borrowers, and to compete for customers by offering risk-based pricing.  

However, [comprehensive credit reporting] is voluntary and the Inquiry understands 
that, to date, none of the major banks have participated. This is likely because the 
cost of sharing their information with competitors is greater than the benefit of gaining 
access to other competitors’ databases.”50 

These observations have been mirrored in KPMG’s report attached, which notes that in 
the quarter ending June 2014, there has been little or no CP disclosure of CCLI or RHI.51  

KPMG highlights that one impediment to the exchange of the new data is a ‘free rider’ 
concern (ie, a concern that other CPs will gain advantage from a CP’s disclosure of their 
credit information).52  Unfortunately this concern was not addressed by the Privacy 
Reforms so the PRDE seeks to deal with it by relying on the principle of reciprocity.53   

Reciprocity has been broadly recognised as a necessary element for the successful 
implementation of credit reporting regimes around the world.  For example, in 2011, the 
World Bank published its ‘General Principles of Credit Reporting’, which identified 
reciprocity as an element which is necessary to ensure that the credit reporting system is 
safe, efficient and reliable.54  The Organisation for Economic Co-operation and 
Development (OECD) has also noted that countries with private credit registries 
predominantly adopt and enforce codes of conduct which set out a set of agreed 
principles to achieve reciprocity.55  The OECD concluded in its 2012 Discussion Paper on 
Information Sharing that, where a private credit registry is utilised, reciprocity is the “key 
component” to this system.56  

Reciprocity obligations are considered necessary because they provide the incentive 
participants need to provide information to the system.  Without reciprocity, if a participant 
were to contribute any information voluntarily, there is no certainty that others would 
follow.  As recognised by the World Bank in 2011: 

“Large lenders may not be willing to share information in such a scenario [where 
there is no reciprocity for all areas] as they may consider that they will be 
contributing quality data and disclosing their good customers, while it is unlikely 

                                                      
50 Financial System Inquiry – Interim Report, July 2014, 2-18 
51 KPMG Report, p22.  
52 KPMG Report, p22. 
53 As discussed above the concept of reciprocity refers to various obligations that require that participants in the credit reporting 
system share certain credit reporting information for the benefit of other participants.  In the PRDE, reciprocity obligations are 
included in paragraphs 4, 8, 10, 14, 34, 35, 36, 38 and 39 and, by way of anti-avoidance, paragraphs 11, 12 and 44. 

54 Task Force of World Bank, “General Principles for Credit Reporting”, (Report, World Bank, 2011), Foreword 
55 OECD, “Discussion Paper on Credit Information Sharing”, (Discussion Paper, OECD, 2012), 14.  In particular, the OECD 
observed that “The basic principles within codes of conduct generally cover reciprocity, data format, frequency and quality. 
Typically, signatory members are subject to the rule of reciprocity, meaning that if they wish to obtain information from the 
bureau’s database, they must also contribute their own credit data. Furthermore, the codes of conduct generally stipulate a 
common data format, a minimum reporting frequency and minimum data quality requirements. Violations of these principles 
tend to result in penalties which are also outlined in the code of conduct. In extreme cases, members may be subject to 
expulsion from the bureau.”. 
56 OECD, “Discussion Paper on Credit Information Sharing”, (Discussion Paper, OECD, 2012), 8 
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that this will be compensated with the data they will be able to obtain from the 
service providers.57” 

Without reciprocity, all participants have an incentive to avoid sharing information; but at 
the same time all participants are negatively impacted by the fact that information is only 
available on a limited basis (ie, only available within networks and subject to their 
respective negotiations and bilateral agreements with the CRB responsible for that 
network).58   

In contrast, the existence of reciprocity obligations as set out in the PRDE: 

 create an “open access” regime to credit information, in that any CP may join the 
system and access information supplied by other signatory CPs (at the appropriate 
Tier level) from a number of CRBs;  

 lowers barriers to entry and expansion for small CPs and small CRBs.  Without 
reciprocity, smaller CPs may find it difficult to negotiate access to information on 
terms similar to those negotiated by larger CPs.  Further, without the PRDE’s 
obligation to supply a consistent level of information to all CRBs with which a CP 
has a relationship, smaller CPs may face the higher costs of trying to establish 
multiple CRB relationships to obtain additional information.  Therefore, they may 
receive less or incomplete information to make good lending and risk management 
decisions and compete with larger lenders.  Similarly, smaller CRBs may find it 
difficult to reach the minimum scale needed to compete successfully in the market; 

 creates incentives for CPs to provide more comprehensive credit information to the 
system in order to receive more extensive credit information;  

 maximises participation so as to avoid excessive fragmentation in data supply.  
This in turn improves the overall availability of information in the system.  
Importantly, it does so without creating incentives for a monopolistic market 
structure – ie, there will likely continue to be more than one CRB in the market and 
they will continue to be able to compete with one another based on the quality, 
sophistication and price of the services they provide to CPs; and 

 potentially lowers the cost of access to credit reporting information for some, 
particularly smaller, CPs, because CRBs will have broader access to information 
(and therefore less incomplete data) and smaller CPs are then less likely to have to 
enter into commercial arrangements with all CRBs (just for the purposes of access 
to data).59 

5.7 Consistency obligations will prevent discrimination and facilitate competition  

The concept of consistency refers to the obligations in the PRDE that require CPs to deal 
with all CRBs with which they have a services agreements on a consistent basis (ie, 
provide information at the same Tier level to all CRBs) across all credit portfolios.60  In the 
PRDE, consistency obligations are included in paragraphs 9, 15 and 16.   

Consistency obligations complement the role of reciprocity obligations discussed above.  
In particular: 

                                                      
57 Task Force of World Bank, “General Principles for Credit Reporting”, (Report, World Bank, 2011), p19 
58 That is, only available on the basis of commercial arrangements with a particular CRB which shares information in that CRB’s 
network with CPs that are members of the network (with no guarantee of the type or quality of data exchanged).   

59 CPs can still enter into commercial arrangements with different CRBs depending on the services these CRBs offer; but there 
is less of a need to do so in order to deal with the information fragmentation problem discussed above. 

60 The PRDE does not mandate that CPs maintain relationships with all CRBs, just that they must deal with all CRBs that they 
have a services agreement with on a consistent basis.  As is the case today, CRBs will continue to compete for CP 
relationships. 
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 the requirement that a CP that elects to deal with more than one CRB must deal 
with all of those CRBs at the same level of data exchange prevents a CRB from 
obtaining exclusivity in data supply or limiting supply to other CRBs – which would 
exacerbate the problems and negative consequences of certain CRBs having only 
incomplete and potentially unreliable credit information.  At worst, such an outcome 
could create data monopolies where only one CRB had control over all data.  This, 
in turn, would limit and lessen competition, be detrimental to other CRBs and CPs 
(especially smaller CPs that tend to have fewer CRB relationships and are able to 
negotiate less favourable terms than large CPs), and significantly reduce the 
benefits that may otherwise be derived from comprehensive credit reporting; 

 CRBs that have a services agreement with the same CP will have access to the 
same data supply regardless of size or structure.  This will allow CRBs to continue 
competing with each other for the establishment of relationships with CPs and the 
supply of credit reports to CPs (as opposed to the focus being on CRBs competing 
for access to credit information held by CPs).  

 The competitive tension between CRBs will be maintained as CRBs will continue to 
be able to compete and differentiate themselves in a number of ways including:  

− the support provided to CPs to enable them to supply accurate and timely 
credit data into the system;  

− the additional data sets they have available that may give a CP unique 
insights eg, geo-demographic data;  

− analytical products which summarise, aggregate, compare, and/or assess 
individual consumers against their peers (eg, risk scores or scorecards), 
supporting decision making within a CP;  

− the functionality and methods through which CPs receive information from 
the CRB (eg, online enquiries, integration between CP and CRB systems); 
and  

− consulting and other services which improve a CP’s credit risk management 
capabilities. 

KPMG has similarly noted that consistency will strengthen the incentives for CRBs 
to compete on the basis of the data analytics, resulting in better credit analytics 
across the CRB industry, with flow-on benefits to CPs and borrowers. 

Given consistency, market dynamics that existed prior to the introduction of the 
PRDE (ie, once a CRB has established a relationship with a CP, that CRB would 
have access to all the credit information held by that CP) will continue to apply in 
the new comprehensive credit reporting environment. 

 CPs will continue to have the option to do business with as many CRBs as they 
choose, and CRBs will seek to differentiate their service offering from other CRBs.  
However, consistency obligations (including the need to apply the obligations 
across all portfolios) will simplify the nature of bilateral negotiations between CPs 
and CRBs.  This has the potential for significant benefits and cost savings to be 
accrued to all participants (ie CPs and CRBs);     

 consistency of data supply (including the need to apply the obligations across all 
portfolios) would also enable consumers to have confidence that their credit report 
contains “everything” that CPs have supplied into, or the CRB has received from, 
the credit reporting system.  This would facilitate the ability and confidence of a 
consumer to engage with the credit reporting system, to develop a sense of 
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ownership and control of their credit report.61  Comprehensiveness of the data set 
also reduces the likelihood of a consumer avoiding full disclosure of their financial 
circumstances by dealing with multiple lenders.  As recognised by Edgar Dunn and 
the Centre of International Economics:  

“… A ‘pick and choose’ arrangement for lenders (which is currently the case – 
eg. submit for credit cards but not for mortgages) creates substantial 
distortion in consumer credit files. This places lenders and borrowers at 
greater risk – since it makes detecting potential future defaults more 
difficult.”62 

Consistency obligations (including the need to apply the obligations across all portfolios) 
therefore result in a more transparent and efficient credit reporting system, strengthening 
the confidence of participants in the system to encourage participation and achievement 
of the benefits obtainable from comprehensive reporting.  

5.8 Enforceability 

The enforceability obligations comprise those provisions that set out procedures to 
address non-compliance.  In particular, it includes the ability to limit the capacity in which 
a signatory may participate (as a last resort).  In the PRDE, the enforceability provision is 
set out in paragraph 89. 

The enforceability provision for which authorisation is being sought essentially enables 
the Independent Determination Group to recommend, and the Eminent Person Panel to 
make a binding decision, to limit the capacity of a CP or CRB to exchange of CCLI and 
RHI for non-compliance.  There is a graduated scale of compliance outcomes before this 
limitation would be applied.  This option also ensures that any problematic / non-
compliant data would be quarantined and not impact the overall quality and reliability of 
the PRDE data.  Without genuine consequences and sanctions that would affect a 
signatory’s participation, non-compliance may not be viewed seriously and the PRDE 
would not provide other signatories with assurance of high levels of compliance, 
particularly in relation to the necessary elements of reciprocity and consistency discussed 
above.  

As noted by KPMG, the ability to enforce the PRDE will instil confidence in the workability 
of the PRDE as a data exchange framework, and that confidence in turn will encourage 
wider participation with the PRDE.63  Without enforceability, the safeguards and 
assurances intended, and provided for, by the PRDE would have limited value. 

6  Consideration of detriments to the public 

6.1 Overview 

As discussed above, the ACCC must only make a determination granting authorisation if 
it is satisfied in all the circumstances that the provisions in question would result, or be 
likely to result, in a benefit to the public, and that the benefit would outweigh the detriment 
to the public constituted by any lessening of competition that would be likely to result from 
the making or giving effect to the relevant provisions. 

                                                      
61 Centre for European Policy Studies, European Credit Research Institute, Steinbauer & Pyykkö, “Towards Better Use of Credit 
Reporting in Europe”, CEPS-ECRI Task Force Report, September 2013, page 15 
62 Centre for International Economics, Edgar, Dunn and Company, ‘Options for implementation of comprehensive credit 
reporting in Australia’ (Report, Centre for International Economics, 2006), 56 
63 KPMG Report, p31. 
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The public benefits that would be likely to result from the PRDE generally and the 
provisions the subject of this Application specifically are discussed above.  In order to 
enable the ACCC to carry out the requisite balancing of benefits against detriments, this 
section explores whether any anti-competitive detriment would be likely to arise from 
those provisions. 

6.2 No detriment arises from the PRDE 

There are limited, if any, potential public detriments associated with the PRDE and its key 
principles (including those the subject of this application).  The primary reasons for this 
are discussed below. 

 No negative impact on non-signatories  

No organisation is required to become a signatory to the PRDE.  ARCA considers 
that the potential benefits from doing so will provide an incentive for CPs and CRBs 
to become a signatory, but recognises that some parties may consider that their 
commercial model would not benefit from such arrangement or consider they are 
not ready to join yet.  Where that is the case, the PRDE does not seek to restrict 
the ability of such participants to continue to engage in credit reporting under the 
current system.   

As discussed above, credit reporting in Australia currently occurs on a “negative” 
basis, which until recently was the only form of credit reporting permitted by law.  
The PRDE does not seek to interfere in a non-signatory’s ability to continue to 
participate in negative credit reporting (whether with signatories or non-
signatories).  It is anticipated that for many non-signatories, their existing process 
for providing their credit information to a CRB will continue unchanged. 

It follows that the PRDE will not reduce the scope of any organisation’s ability to 
continue to engage in credit reporting in their current form of participation, merely 
by virtue of choosing not to sign up to the PRDE.  Any non-signatory will be able to 
continue to exchange negative Tier level information with both signatories and 
other non-signatories, with no restrictions or no requirements arising because of 
the PRDE.  Non-signatory CPs are also specifically permitted to register for and 
receive negative alerts from a signatory CRB in relation to their credit customers, 
even though that disclosure includes some of the data that falls within the definition 
of partial information.64   

The PRDE does not prohibit signatory CRBs from dealing with non-signatory CPs 
in relation to CCLI and RHI.  Non-signatory CPs can therefore exchange and 
access CCLI and RHI, although they would not receive CCLI and RHI from 
signatory CRBs that have been contributed by signatory CPs.   

In fact, non-signatory CPs will have the ability to create their own data exchanges.  
While there is a risk that the existence of multiple data exchange “pools” would 
create fragmentation and therefore potentially reduce the benefits of 
comprehensive reporting, it will be up to the market to decide whether that is a 
desirable outcome.  

While the Financial System Inquiry has noted that CPs that do not participate are at 
risk of adverse selection with respect to potential new borrowers,65 this risk arises 
as a result of the industry’s shift to comprehensive credit reporting, rather than as a 
result of the PRDE.  This risk is minimised to the extent that non-signatories can 

                                                      
64 This limited exchange of partial information is deemed to be negative information for the purposes of the PRDE. 
65 Financial System Inquiry – Final Report, November 2014, p192. 
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access CCLI and RHI from other non-signatories.  Removing this risk would require 
mandatory participation, an approach that to date has not been supported by the 
government or Parliament.  We note, however, that the Financial System Inquiry 
has recommended that the government should review industry’s participation in 
2017 and consider mandatory participation if, over time, participation is 
inadequate.66   

 It is not mandated that any organisation become a signatory to the PRDE and 
parties can freely choose whether or not to become signatories  

Any CP or CRB is welcome to become a signatory to the PRDE – each will make a 
commercial decision as to whether to participate.  There is also no restriction on 
when a CP or CRB can participate.  To the extent a CP or CRB opts to participate 
in the future, the terms and conditions, and benefits that can be derived, would be 
the same as for those now for that CP or CRB from the date of commencement of 
the PRDE.  In particular, once CPs start contributing credit information, they would 
be entitled to obtain supply of all available credit reporting information from the 
CRBs with which they have a services agreement at their nominated Tier level (ie, 
there is no quarantine period), as long as they have contributed sufficient 
information to meet their transitional obligations.   

As noted above, if a party chooses not to become a signatory to the PRDE, that 
organisation may choose to create or join an alternative data exchange for 
comprehensive data, or alternatively, continue to be able to operate in credit 
reporting on the basis set out above. 

Membership of the PRDE will remain open and there will be no disadvantage if 
some CPs decide to join the PRDE later on (ie, they will be able to join on the 
same terms as existing signatories).   

 The obligations on signatories (including the obligations the subject of this 
application) are non-discriminatory  

The PRDE does not discriminate as between categories of participants (eg, 
participants in different sectors and/or whether a participant is a ARCA member or 
not).  While the PRDE contains obligations on its signatories, those obligations, 
and the disincentives for non-compliance, are targeted towards realisation of the 
public benefits associated with comprehensive reporting.  No part of the 
compliance regime is to target particular persons or classes of persons. 

The purpose of the PRDE is to maximise the potential benefits to industry and 
consumers that can be achieved through comprehensive credit reporting, and the 
provisions do not favour any particular participant or class of participants.  

 While there will be costs associated with becoming a signatory, they are 
neither onerous nor discriminatory   

The major costs associated with implementing comprehensive credit reporting, 
such as IT and reporting systems, arise not directly as a result of the PRDE, but as 
a result of the introduction of comprehensive credit reporting.  Absent the PRDE, 
participants shifting to comprehensive credit reporting would still face the costs of 
implementing the new system (and in all likelihood the costs they face would be 
higher than under the PRDE as lack of standards would mean that information 
contributed and received would need to be tailored and reformatted in accordance 
with the different requirements of different participants). 

                                                      
66 Financial System Inquiry – Final Report, November 2014, p192. 
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Costs that arise as a direct result of the PRDE fall largely into the following 
categories: 

− costs associated with the implementation of the PRDE itself.  Although as 
noted above, this may in fact represent a cost saving as otherwise, there 
may be other (and possibly more significant) costs associated with not 
having to comply with such data standards and consistency obligations;   

− costs associated with having to provide the same data to all CRBs that the 
CP has a services agreement with (pursuant to the consistency obligations).  
Although once a CP has incurred the initial cost of becoming PRDE 
compliant, the incremental cost of supplying to more than one CRB are 
unlikely to be substantial; and 

− costs paid to the PRDE Administrator Entity for administration.  These will be 
structured on a cost-recovery basis, and will be levied on signatories on a 
Tiered basis.  This means that the costs will be proportionate to the size of 
the participant, so that costs should not act as a barrier to entry for 
participation by smaller players. 

It follows that while some costs will be involved as a result of becoming a signatory, 
these costs are unlikely to be substantial. 

 The PRDE does not create any additional barriers for CPs (including smaller 
players) from providing comprehensive credit information to CRBs 

Currently, there are limited barriers to CPs (including smaller players) providing 
comprehensive credit information to CRBs, although there are also limited 
incentives to do so absent the PRDE (given the lack of assurance of the reciprocity 
principles).  CPs (especially smaller CPs) may consider the individual bespoke 
systems that each CRB has to be a potential barrier to them providing 
comprehensive credit information to more than one CRB.  The PRDE, with its 
standardised technical specifications and consistency obligations, aims to lower 
such barriers.  The PRDE does not create any potential additional barriers for CPs.  

 The PRDE will not limit competition   

As discussed in sections 5.2 and 5.7 above, pro-competitive benefits associated 
with the relevant provisions of the PRDE include a reduction in information 
asymmetry, which has the potential to enhance competition by: 

− enabling smaller lenders access to a greater information pool, in turn 
increasing their ability to compete with larger lenders, each of which 
currently has access to greater information including through its own 
historical records; and 

− avoiding data monopolies that would limit competition between CRBs.  

However, the PRDE itself will not necessarily alter the competitive positions of CPs 
and CRBs.  International experience suggests that though comprehensive 
reporting can engender greater competition between CPs, there is no evidence of 
significant shifts in market share between CPs following the introduction of 
comprehensive credit reporting.67  This is because so long as the comprehensive 
reporting system is open and non-discriminatory, all CPs can access the 
information and improve their capability to compete.   

                                                      
67 Michael Turner, Robin Varghese, Patrick Walker, Sukanya Chandhuri, ‘The Impacts of Information Sharing on Competition in 
Lending Markets’, (Report, PERC, November 2013), page 27. 
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In addition, CPs will continue to have the option to deal with as many CRBs as they 
choose, and CRBs will therefore continue to compete with each other for the 
establishment of relationships with CPs, the supply of credit reports and the 
provision of different analytics products.  Even if CRBs have access to the same 
data supplied by CPs, strong competition between CRBs will still exist given the 
benefits to CPs that relationships with different CRBs offer.  However, with the 
PRDE, CRBs would likely provide an even more differentiated and value added 
offering that they currently have the capacity to provide.  In any case, it is possible 
that the PRDE will not materially alter competitive positions of CRBs in the market, 
although it may create opportunities for that to occur.  

We note that there have been many concerns expressed in relation to the introduction of 
comprehensive credit reporting into Australia, and at times these concerns have been 
framed as detriments to the public (ie because of concerns with privacy).  However, these 
concerns were taken into account by Parliament when considering the Privacy Reforms.  
In that regard, these and any other concerns associated with the introduction of 
comprehensive credit reporting into Australia are not relevant to the assessment of this 
application as any detriments that may exist in relation to comprehensive credit reporting 
arise from legislative change (rather from than the PRDE).  

7 Counterfactual  

Absent the PRDE, the benefits of comprehensive credit reporting are unlikely to be 
realised in the foreseeable future.   

The Financial System Inquiry and KPMG have recognised that, almost a year after the 
Privacy Reforms came into effect, there has been limited, if any, disclosure or exchange 
of the more comprehensive credit information enabled by those reforms.   

The lack of reciprocity obligations, consistency obligations and enforceability of such 
obligations mean that there is insufficient incentive and confidence in industry participants 
to engage in comprehensive credit reporting.  In the absence of a framework such as the 
PRDE, these impediments will continue into the future.   

The most likely counterfactual is therefore one in which comprehensive credit reporting is 
theoretically permissible, but which is not implemented in practice.  

7.1 Bilateral arrangements 

Any disclosure of comprehensive credit information that may arise in the absence of a 
framework such as the PRDE would by necessity be based on fragmented bilateral 
arrangements between CRBs and individual CPs. 

However, purely bilateral arrangements are unlikely to lead to significant exchange of 
comprehensive credit information, as they cannot assure CPs that their contribution of 
comprehensive credit information will not disproportionately benefit their “free-riding” 
competitors.  Even if bilateral arrangements were to assert that data would be dealt with 
according to principles of reciprocity, they would lack the transparency and enforceability 
of an industry framework such as the PRDE.   

Bilateral arrangements are also unlikely to encourage the provision of the same level of 
comprehensive credit information to all CRBs with which a CP has a relationship, as the 
PRDE does.  Any exchange of comprehensive credit information would be likely to be 
concentrated within a single dominant CRB or fragmented into multiple CRBs each with 
different levels and kinds of information – circumstances that appear to have restricted 
the availability of consumer credit in Japan.   
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Without an industry framework promoting open access to comprehensive credit data, the 
most likely market outcome is a smaller pool of comprehensive data being available, and 
this pool having limited availability to all CPs and CRBs. 

7.2 Multiple data exchanges 

Absent an industry-wide framework for the exchange of comprehensive credit information 
like the PRDE, it is possible that a number of smaller data exchanges might be 
established, including along the lines of CP type, customer type or credit product – for 
example, non-ADI lenders may arrange to share only credit card information among 
themselves, and large banks may form their own exchange, perhaps focused on the 
exchange of mortgage information only. 

However, a collection of separate data exchanges would provide significantly less benefit 
than a single industry framework and would not realise the full potential of comprehensive 
credit information exchange.  Greater and fuller participation in an exchange allows a 
more complete credit picture to be built up and provides greater benefits for each 
participant, with the result that participation in a smaller exchange would maintain the 
information asymmetries that currently exist between larger and smaller CPs.   

Multiple data exchanges are also theoretically possible under the PRDE, since signatory 
CRBs remain able to exchange comprehensive credit information between non-
signatories.  However, given the disadvantages of fragmented information it is not likely 
that these multiple exchanges will develop either with or without the PRDE.  

7.3 Government intervention 

The Financial System Inquiry’s Final Report has recommended that the government 
review participation in comprehensive credit reporting in 2017 and consider mandating 
participation if industry solutions such as the PRDE have not been implemented.   

The government has not yet responded to this recommendation.  Even if the government 
adopted the recommendation, conducted the inquiry and decided to mandate 
participation, the process would be lengthy and uncertain; the industry would remain 
without the benefits of comprehensive credit information exchange for a much longer 
period; and any mandatory scheme would likely be more significantly costly and less 
responsive than the industry framework proposed under the PRDE.  In any case, such a 
course of action is purely theoretical and lacks the necessary likelihood to be considered 
as a counterfactual.   

8 Conclusion 

In conclusion, the Applicant submits that there are significant public benefits associated 
with the PRDE, both for industry participants and for consumers, with resulting 
competition and efficiency in the provision of credit and decreased levels of over-
indebtedness.  These public benefits outweigh the likely detriments, which, if any, are 
very low.  For these reasons, it is submitted that the ACCC should grant authorisation in 
accordance with the Application. 
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Attachment A – Proposed PRDE [Attached separately] 
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Attachment B – ARCA members and contacts 

* Percentage of total credit held by Authorised Deposit-taking Institutions is listed as an approximate 
indicator of credit information provided by ADI credit provider (CP) members.  ARCA member tier is 
listed to indicate relative size of ADI and non-ADI CP members.  Percentage of revenue is listed as an 
approximate indicator of credit information provided by credit reporting body (CRB) members.   

No
. 

Member Type Contact Confidential 
(contact 
details) 

Volume of 
credit 
information* 

1 American 
Express (AMEX) 

Credit 
Provider 

Graeme Alexander - Vice President - 
Head of Compliance & Ethics, 
Australia & New Zealand 
Email: 
graeme.w.alexander@aexp.com 

No Tier [] 

2 Australia and 
New Zealand 
Banking Group 

Credit 
Provider  

[] Yes Tier [] 
16.01% 

3 Bank of 
Queensland 
Limited 

Credit 
Provider 

Stacey Hester – Head of Group 
Legal, Legal 
Email: stacey.hester@boq.com.au 

No Tier [] 
1.72% 

4 Bendigo and 
Adelaide Bank 

Credit 
Provider 

[] Yes Tier [] 
2.35% 

5 Citibank Credit 
Provider 

[] Yes Tier [] 
1.02% 

6 Commonwealth 
Bank of Australia 

Credit 
Provider 

[] Yes Tier [] 
26.84% 

7 Credit Union 
Australia 

Credit 
Provider 

[] Yes Tier [] 

8 Customer 
Owned Banking 
Association  

Group 
Member 

Amber Fitzpatrick – Senior Advisor, 
Engagement and Stakeholder 
Relations 
Email: afitzpatrick@coba.asn.au 

No Group 

9 Dun and 
Bradstreet 

Credit 
Reporting 
Body 

Steve Brown, Director – Consumer 
Risk Solutions 
Email: browns@dnb.com.au 

No Tier [] 
[]% 

10 Experian Credit 
Reporting 
Body 

[] Yes Tier [] 
[]% 

11 GE Capital Credit 
Provider 

[] Yes Tier [] 

12 HSBC Bank 
Australia Limited 

Credit 
Provider 

Ian Fleck, Senior Portfolio Risk 
Manager, Retail Credit Risk 
Email: ian.fleck@hsbc.com.au 

No Tier [] 
0.7% 

13 ING Direct Credit 
Provider 

[] Yes Tier [] 
2.76% 

14 Macquarie 
Leasing 

Credit 
Provider 

[] Yes Tier [] 

15 ME Bank Credit 
Provider 

Carlo Cataldo, Chief Risk Officer  
Email: 
Carlo.Cataldo@mebank.com.au 

No Tier [] 
0.81%* 

16 Momentum 
Energy 

Credit 
Provider 

[] Yes Tier [] 

17 National 
Australia Bank 
Limited  

Credit 
Provider 

[] Yes Tier [] 
16.83%* 

18 Suncorp Credit 
Provider 

[] Yes Tier [] 
2.65%* 

19 Toyota Finance 
Australia Limited 

Credit 
Provider 

[] Yes Tier [] 

20 Veda Credit 
Reporting 

[] Yes Tier [] 
85% 
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Body 
21 Volkswagen 

Financial 
Services 

Credit 
Provider 

[] Yes Tier [] 

22 Westpac 
Banking 
Corporation  

Credit 
Provider 

[] Yes Tier [] 
24.6%* 
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Attachment C – Overseas experiences in relation to the introduction 
of comprehensive credit reporting 

Germany 

The first Federal Data Protection Act was enacted in 1977 and most recently amended on 1 
September 2009 to allow financial institutions to transfer personal data “on the creation, orderly 
execution and termination of a contractual relationship concerning a bank transaction” – that is, 
positive or comprehensive data – unless the subject’s legitimate interest obviously outweighs the 
interest of the CRB in the data.   

However, the Federal Data Protection Act has always allowed personal data to be collected and 
shared on the basis of consent, and historically consent to share a broad range of personal data has 
been obtained through widespread “SCHUFA clauses”, named after the first and still dominant CRB in 
Germany.  Although the breadth of the SCHUFA clauses has been challenged, they have formed the 
basis of comprehensive credit data exchange for many decades. 

SCHUFA is described as “a private organisation which, working on the basis of reciprocity, gathers 
information relating to its member organisations’ private contractual parties which it then provides on 
request for the purpose of credit evaluations.”68  On this basis, “Organisations providing negative 
information can only access the same type of data. Access charges reflect the reciprocity model, with 
pricing dependent on the data provided and requested.”69 

It appears that the exchange of comprehensive information on the basis of reciprocity is effective in 
Germany largely due to the historical practices and continued position of the SCHUFA agency. 

Hong Kong 

Since 2 June 2003, the sharing of comprehensive consumer credit data – other than positive 
mortgage loan data – has been permitted under the Code of Practice on Consumer Credit Data, 
approved by the Privacy Commissioner for Personal Data under the Personal Data (Privacy) 
Ordinance.  Positive mortgage loan data was added to the Code on 1 April 2011.   

The Hong Kong Monetary Authority maintains a guideline on The Sharing and Use of Consumer 
Credit Data through a Credit Reference Agency, which “expects” all deposit-taking institutions to 
“participate as fully as possible in the sharing and use of consumer credit data” including positive 
credit data.  The HKMA will consider an institution’s participation in data exchange in assessing its 
suitability for authorisation under the Banking Ordinance, making participation effectively mandatory. 

In 2006 the HKMA found that positive data sharing had led to a significant substitution of non-card 
loans for credit card rollovers, resulting in lower interest rates, representing substantial interest savings 
for consumers.70 

Japan 

Historically, credit reporting in Japan has been fragmented, with a variety of CRBs and exchanges 
operating in different sectors and sharing mostly negative and minimal positive information, if any, with 
each other.  In 2007 the Information Policy Institute found that: 

“Japan’s current market for consumer credit data has many shortcomings.  Unlike the US 
market where are three main credit bureaus (that all compete directly with each other) in 
which consumer payment data from all sectors flow, Japan’s credit bureaus are relatively 

                                                      
68 Federal Financial Supervisory Authority (BaFin), “What is a ‘SCHUFA’ clause?”.  At 
http://www.bafin.de/SharedDocs/FAQs/EN/Consumers/BankenBausparkassen/Girokonto/03_schufa_klausel.html 

69 Centre for International Economics and Edgar Dunn and Company, “Options for Implementation of Comprehensive Credit 
Reporting in Australia” (2006) at p 92. 

70 HKMA, “Positive credit data sharing”, 9 September 2006.  At http://www.hkma.gov.hk/eng/publications-and-
research/reference-materials/viewpoint/20060209.shtml 
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segmented, with some having some types of payment data and others having other types of 
data.  The data which is exchanged between the different bureaus is often negative only or 
incomplete.”71 

A high rate of over-indebtedness, defaults and bankruptcies, often resulting from high interest rates 
and concurrent loans from different lenders, has prompted repeated government intervention, most 
recently amendments to the Money Lending Business Act 1983 in 2006 and the Instalment Sales Act 
1961 in 2008, which constrain total non-bank unsecured loans and credit card limits based on an 
individual’s income and living costs.  In order to administer this limit, the amendments: 

• require lenders to report borrowing activity to a designated CRB; and 

• require CRBs to exchange certain positive data on request from another CRB’s subscriber 
CP.   

This government intervention reduced outstanding loans per debtor by more than 50% and the 
number of debtors with 5 borrowings or more by 80% between 2007 and 2012.72  Personal 
bankruptcies fell by half between 2003 and 2009.73   

Because mandatory credit information reporting and exchange has been accompanied by other 
measures such as lowered interest rate caps and prescribed limits on individual indebtedness, it is 
difficult to estimate the contribution of more comprehensive exchange to these outcomes.  However, it 
is likely that the increase in the exchange of comprehensive credit information has promoted more 
efficient and responsive consumer lending within the overall reduction in loans.  

It has been reported that the current Japanese government is considering removing the caps on 
interest rates and individual total borrowing,74 but it is not clear whether mandatory exchange of 
comprehensive credit information would remain.   

New Zealand 

Since 1 April 2012, the disclosure of comprehensive credit information has been permitted under the 
Credit Reporting Privacy Code 2004 issued by the Privacy Commissioner under the Privacy Act 1993.   

On 8 March 2013 a Heads of Agreement in respect of Principles of Reciprocity for Comprehensive 
Credit Reporting was signed by 10 credit providers – including all major banks except the largest, ANZ 
– and all three credit reporting agencies.  It is not legally binding but operates on the understanding 
that: 

• CPs will be entitled to receive comprehensive credit information to a level commensurate with 
the completeness of the information they have provided, summarised as “You give all you 
have – you get all”; 

• signatory CPs will work towards providing comprehensive credit information on all their 
product lines as soon as their systems and processes permit it; and 

• signatory CRBs will promote adherence to the Principles of Reciprocity and endeavour to 
include them in their subscriber agreements.   

                                                      
71 Turner, M, Varghese, R and Walker, P, Information Policy Institute, “On the impact of Credit Payment Reporting on the 
Financial Sector and Overall Economic Performance in Japan”, March 2007, page 14. 

72 Oya T, Financial Services Agency, “Financial Consumer Protection in Japan”, 14 December 2014. At 
http://www.oecd.org/daf/fin/financial-education/HKSeminar2012S4Oya.pdf 

73 Bloomberg, “Japan’s Personal Bankruptcies Fall 2.5% as Consumer Debt Drops”, 18 February 2010.  At 
http://www.bloomberg.com/apps/news?pid=newsarchive&sid=acUmUAI2bbFY  

74 Bloomberg, “Japan’s Ruling Party to Weigh Loosening Consumer Lending Law”, 25 April 2014.  At 
http://www.bloomberg.com/news/2014-04-25/japan-s-ruling-party-to-consider-loosening-consumer-lending-law.html  
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The existence of the reciprocity document has encouraged participation in comprehensive credit 
reporting, with all ten of the CP signatories to the Heads of Agreement, and four other CPs, notifying 
their customers that they have commenced, or intend to commence, comprehensive credit reporting. 

Singapore 

Since 2002, the disclosure of comprehensive credit information (except deposit information) has been 
permitted by the Banking Act 1970 (most recently revised in 2008).  The Credit Bureau of Singapore 
(CBS) was the first CRB gazetted in 2002 and was joined by the smaller DP Credit Bureau in 2007.  
Both CRBs operate under Codes of Conduct that include Reciprocity Guidelines. 

The Monetary Authority of Singapore (MAS) now proposes to enact a separate Credit Bureau Act in 
order to subject the CRBs to more formal oversight.  The draft proposed does not impose any clear 
mandatory requirement on CPs and CRBs to exchange credit information, though it allows the MAS to 
require a CP to submit data to a CRB of which it is a member in a timely manner. 

However, the MAS’s Credit Cards and Unsecured Credit Rules require financial institutions to review a 
borrower’s total debt and credit limits before granting a new credit card or unsecured credit facility or 
increase credit limits.  The MAS has stated that it expects financial institutions to report all necessary 
information to a CRB, making the exchange of positive credit data effectively mandatory.  

CBS has reported that in the 10 years since the introduction of comprehensive credit information, 
average monthly credit card balance had increased 54% while credit card delinquency rates had 
decreased by 16%,75 suggesting a far more effective evaluation of risk.   

South Africa 

CPs and CRBs are both regulated by the National Credit Regulator under the National Credit Act 
2005, the Consumer Protection Act 2008 and the Protection of Personal Information Act 2013.  The 
sharing of positive credit information is expressly permitted by the National Credit Act.   

Further, all CPs are required to provide basic information about the opening and closing of all credit 
agreements either to a CRB or to the national register.  The National Credit Regulator may request 
aggregated consumer credit information from any CRB for the purposes of research into credit issues. 

Data exchange is industry-regulated primarily through the constitution of the Credit Providers 
Association (CPA), under which CP members agree to submit comprehensive data to all CRBs, and 
CRB members agree not to provide this data except to a CPA member.  CRBs are further regulated by 
the Credit Industry Code of Conduct 2006 developed by the Credit Bureau Association (CBA).  

Technical data exchange is regulated by a Service Level Agreement between the CPA and CBA.  
Members who breach the CPA Constitution or the Service Level Agreement are subject to a 
complaints process which may result in sanctions or other penalties.  

In 2012 the NCR found that the size of the credit market overall had grown substantially and 
consistently since the introduction of the National Credit Act, with the volume of new credit granted per 
quarter decreasing initially but recovering to 2007 levels.  It noted that “the fact that we are currently in 
an economic environment that is significantly more subdued than in 2007, shows that there is an 
increased access to credit in the market.”76 

United Kingdom 

CRBs are regulated by the Consumer Credit Act 1974 and the Data Protection Act 1988, neither of 
which restrict the kind of information they can receive and supply.  Under the Lending Code 2012, 

                                                      
75 CBS, “Singapore’s consumer credit bureau marks tenth anniversary”, 12 October 2012.  At 
http://www.creditbureau.com.sg/sites/default/files/Media%20Release%20on%2010th%20Yr%20Anniversary%20Seminar_12O
cot12_0.pdf  

76 National Credit Regulator, “Ligature Review on the Impact of the National Credit Act (NCA) has had on South Africa’s Credit 
Market”, Final Report, June 2012.   
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lenders only need to notify customers before providing basic negative credit information to CRBs, but 
they need customer consent for all other credit information.   

The Steering Committee on Reciprocity (SCOR), representing credit industry trade associations, credit 
industry bodies and credit reference agencies, maintains Information Sharing Principles of Reciprocity 
(PoR) to encourage the exchange of credit information.  These principles provide that “Data will be 
shared on the principle that subscribers receive the same credit performance level data that they 
contribute, and should contribute all such data available”.   

All current CRBs have included adherence to the PoR in their services agreements and “have a 
responsibility to ensure that the only supply data in accordance with the rules”.  SCOR maintains a 
dispute and compliance process which may result in SCOR requesting a CRB to enforce its service 
agreement with a CP.  

In December 2014, in order to improve small business access to loans, in particular from newer non-
bank lenders, the government proposed draft The Small and Medium Sized Businesses (Credit 
Information) Regulations 2015 which would: 

• require banks to provide positive credit information about SME customers on request from a 
CRB; and 

• require CRBs to provide information about SME customers on request from a bank or from 
another lender who has agreed to provide reciprocal information.  

No similar proposal is being considered in relation to consumer credit data. 

United States 

The Fair Credit Reporting Act 1970 and Fair and Accurate Credit Transactions Act 2003 govern the 
exchange of credit information and allow positive as well as negative credit information.  The US is 
considered to have “the most comprehensive consumer payment histories on the planet” and “the 
most complete credit files on the largest percentage of its adult population of any country”.77 

The four largest consumer reporting agencies have established a trade organisation called the 
Consumer Data Industry Association (CDIA) to establish reporting standards and lobby on industry 
issues.  There are also a number of smaller private CRBs, often servicing particular niche member 
markets such as telecommunications companies, landlords or retailers.   

Information exchange is conducted on a voluntary basis without an overarching industry framework, 
having developed with the growth of consumer credit in the United States over many decades.  It 
remains vulnerable to interruptions and incomplete disclosure, which have led in the past to warnings 
from financial regulators and ad hoc systems of reciprocity imposed by major CRBs.  A Federal 
Reserve Bank has concluded: 

Such episodes are a clear reminder that, in the U.S. at least, information sharing remains 
voluntary activity. Creditors and other information providers are sensitive to the costs and 
benefits of participating. This voluntary equilibrium need not continue if there are significant 
changes in the economic or legal environment.78 

The Board of Governors of the Federal Reserve System has similarly reported that: 

Some lenders, particularly those that specialize in lending to higher-risk individuals… choose 
to withhold positive performance information about their customers for competitive 
advantage.79 

                                                      
77 Barron, J and Staten, M, “The Value of Comprehensive Credit Reports: Lessons from the US Experience”, 4 May 2000.   
78 Robert M Hunt, Federal Reserve Bank of Philadelphia, Working Paper No 05-13, A Century of Consumer Credit Reporting in 
America, June 2005. 

79 Robert B Avery, Paul S Calem and Glenn B Canner, “Credit Report Accuracy and Access to Credit”, Federal Reserve Bulletin, 
Summer 2004. 
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The US experience suggests that a formal industry framework imposing enforceable obligations would 
deliver significant benefits even in established markets.  
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Attachment D – detail of meetings and stakeholder engagement in 
developing the PRDE  

ARCA has conducted a series of Member workgroup meetings to refine the principles and 
the drafting of the PRDE.  These meetings have included: 

 One-on-one meetings with ARCA Members in July 2013 and again in June and 
July 2014 

 Sydney ad hoc group discussions on 2 August 2013 and 16 August 2013 

 Melbourne ad hoc group discussions on 5 August 2013 and 21 August 2013 

 All Member workgroup sessions on 29 August 2013, 12 September 2013, 10 
October 2013, 14 October 2013, 1 November 2013, 19 November 2013, 24 
January 2014, 4 February 2014, 10 February 2014, 17 March 2014, 24 March 
2014, 29 April 2014, 29 May 2014, 6 June 2014, 10 July 2014, 15 July 2014 and 
18 August 2014, 4 September 2014, 23 September 2014, 7 October 2014, 10 
October 2014 and 5 December 2014.  

ARCA has also engaged with external stakeholders during this time including: 

 Communications Alliance on 5 August 2013, 5 February 2014, 17 July 2014, 12 
November 2014; 

 Consumer advocates (Consumer Action Law Centre, Consumer Credit Legal 
Centre NSW and the Privacy Foundation) on 7 August 2013, and the Financial 
Rights Legal Centre (formerly the Consumer Credit Legal Centre NSW) on 16 July 
2014, and the Consumer Action Law Centre on 18 July 2014; 

 Mortgage & Finance Association of Australia (MFAA) on 6 August 2013, 30 
January 2014, 16 July 2014; 

 Australian Collectors and Debt Buyers Association (ACDBA) on 7 August 2013, 29 
January 2014, 16 July 2014; 

 Insurance Council of Australia (ICA) on 8 August 2013, 30 January 2014, 9 July 
2014; 

 Energy Retailers Association of Australia (ERAA) on 8 August 2013, 13 November 
2013, 4 February 2014, 17 November 2014; 

 Australian Banking Association (ABA) on 10 December 2013; 

 Australian Finance Conference (AFC) on 17 July 2014, 5 February 2015; 

 The Office of the Australian Information Commissioner (OAIC) on 29 January 2014, 
9 July 2014; and  

 Australian Securities and Investments Commission (ASIC) on 8 July 2014. 
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Attachment E – PRDE Administrator structure and governance 
arrangements 

Board of the PRDE Administrator Entity  

The Directors of the Administrator will be determined by the ARCA Board – the Directors 
may either be existing ARCA Directors or alternatively non-ARCA Directors but 
nominated by the ARCA Board. The Administrator will have a Board of [x] Directors – one 
Independent Director from the two available on the ARCA Board as determined between 
themselves; [x] Director/s drawn from the CRBs as represented on the ARCA Board, and 
[x] CP representative/s as drawn from the ARCA Directors – in a manner as determined 
from time to time by the ARCA Board80. 

PRDE Administrator Board activities 

The Board will undertake a range of tasks associated with the PRDE, as the ultimate 
corporate governance responsibility will rest with the Board. 

Specifically, the Board will be responsible for: 

 the PRDE Administration Entity budget; 

 the ACRDS; 

 the terms of reference of the Eminent Person panel; 

 variations to the PRDE; 

 variations to the IDG terms of reference; and 

 the “college” structure used to appoint the IDG to hear compliance matters. 

The management of the ACRDS would be expected to be devolved to a new ACRDS 
Management Committee, which will be established along the lines of the current ARCA 
Data Standards Work Group. Other working groups could also be established e.g. PRDE 
review group. 

Link to the ARCA Board 

In relation to some specific matters, the PRDE Administration Entity Board will provide 
veto power to the ARCA Board. This power will only be exercised in select circumstances 
set out in the constitution of the PRDE Administration Entity, and will be described as a 
set of circumstances requiring a special resolution of both PRDE Administration Entity 
and the ARCA Board to be agreed.  

These circumstances will be: 

 significant variations to the PRDE; and  

 significant variations the ACRDS.  

The rationale for this is to ensure that ARCA retains a proprietary interest in the ACRDS 
and PRDE (on behalf of ARCA Members), given that both documents have been 
developed by ARCA.  

                                                      
80 The precise Board composition is yet to be determined, as such the figures in this explanation have been left as [x] 
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Further, it will also ensure that any variation which is likely to have a significant impact 
upon systems or processes cannot occur to the detriment of ARCA Members and without 
the endorsement of ARCA Members (through the ARCA Board).  

The vesting of a veto power within the ARCA Board will provide a means for the ARCA 
Board to remain in control of the PRDE and ACRDS. 

  



 
 

 33161696_14.docx page | 44 
 

Attachment F – KPMG report [Attached separately] 

 




