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Competition and Consumer Act 2010-subsection 93 (1) 
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and 
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

MORNINGTON PENINSULA SHIRE COUNCIL 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Local Government Agency- Delivery of public infrastructure through 
contractor engagement, monitoring and management. 

(c) Address in Australia for service of documents on that person: 

90 Besgrove Street ROSEBUD VIC 3939 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

Procurement of contractor services for construction of infrastructure, 

including, roads, footpaths, stonn water drains, playground equipment, road 

safety infrastructure, signs, buildings and other structures. 

(b) Description of the conduct or proposed conduct: 
(Refer to direction 4) 

The Momington Peninsula Shire (MPS) would like to adopt a contractor 
management software system to best manage OH & S and environmental 
management. 

A software system called IPRO LIVE will be adopted and contractors seeking 
to apply for MPS contracts will be required to enrol and pay annual 
subscription fees (currently $300 - $600 depending on size of company). 
IPRO LIVE will act as an electronic storage facility for contractors mandatory 
insurance documents, past work history, company registrations, risk 
management plans and other essential information that is required by Council 
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to fully assess contractor suitability before engaging them to operate within 
the region. 

This process will reduce project management time which and ultimately result 
in time and costs savings across jobs. Other local councils in the region 
currently utilise this system which will allow for better contractor sharing and 
consistency of documentation. I.e., Kingston and Dandenong. 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Contractors wishing to apply for MPS major works. 

(b) Number of those persons: 

(i) At present time: 

Approximately 300, most of which are already IPRO LIVE registered. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

Minimal increase (possibly of contractors from neighbouring council areas). 

(c) Where number of persons stated in item 3 (b) (i) is less than 50~ their names 
and addresses: 

N/A 

4. Public benefit claims 

(a) Arguments in suppon of notification: 

(Refer to direction 7) 

Residents on the Momington Peninsula will benefit from greater scrutiny 

being applied to contractors engaged in council construction activities. 

Scrutiny applied will be more consistent across a broad range of contractor 

works. 

Risk - Protection through greater quality control of contractor insurance 

documents, work policies, Material Safety Data Sheets etc. This should 

result in improved safety for contractors and community. 

Quality Construction - Checks on previous work history will ensure higher 

quality construction outcomes and include a better ability to provide 

contractor notes for other project managers. 
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Financial - Improved construction practices will financially benefit 

residents in the long term through longer maintenance free periods. 

Streamlined project management processes ensure ratepayers pay less 

overall project fees through reduced management fees. IPRO LIVE comes 

at no cost to council, further saving ratepayers money. 

(b) Facts and evidence relied upon in support of these claims: 

Analysis of current project management practices show inefficient use of 

time through doubling up across different departments for collection of 

similar documents, such as insurances, risk management plans etc. 

There will be a reduction in administrative time and-cost to both contractors 

and council due to the number of contractors that the MPS deals with 

(approximately 250) and has to routinely analyse their documentation. 

IPRO LIVE has the capacity to automatically notify each contractor when 
their documents have expired so that they can upload all renewals. 

Evidence of these efficiencies has been demonstrated at other councils 
within Victoria who use IPRO LIVE such as; 

•Frankston 
•Dandenong 
•Kingston 
•Casey 
•Shepparton 
•Monash 
• Manningham 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Contractors in the following disciplines: 

Road construction, concreters, landscaping, builders, drainers, road signs, 
traffic management, cartage, painters, playground equipment installers, 
pavers, road graders and excavators. 

Other similar disciplines required for the planning, design and construction 
of infrastructure. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
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or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direcrion 9) 

None identified. 

(b) Facts and evidence relevant to these dcniments: 

N/A 

7. Further information 

(a) Name~ postal address and contact telephone details of the person authorised 
to provide additional infmmation in relation to this notification: 

Edward Pocock - 03) 5950 1299 - 0427 108 607 Traffic and Transport 

Team Leader- Edward.Pocock@mompen.vic.gov.au 

P 0 Box 1000 - Rosebud VIC 3939 

Dated: zfz/"S 

Signed by/on behalf of the applicant 

(Signature) 

Edward Pocock 
(Full Name) 

Momington Peninsula Shire 
(Organisation) 

Traffic and Transport Team Leader 
(Position in Organisation) 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item I (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter ofthe notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 

Page 5 of5 




