
  

1 
 

 
 
 
 
 

Statement of Reasons 
 
 

in respect of notifications lodged by 
 
 

Gerard Lighting Pty Ltd and 
CMP Controls Pty Ltd 

 
 

CMP Controls has agreed to appoint 
Gerard Lighting as the exclusive 
distributor and reseller of its magnetic 
lighting control products in Australia to 
certain customers. Gerard Lighting Pty 
Ltd has agreed to only resell CMP 
Controls' brands of magnetic lighting 
control products into the Australian 
market.   

 
Date: 7 December 2015 

 
 
 
 

Notifications no. N98399  
N98400 

 

  



  

2 
 

Summary 

CMP Controls manufactures and distributes magnetic lighting control products and 
has notified an arrangement where it has agreed to appoint Gerard Lighting as the 
exclusive distributor and reseller of its magnetic lighting control products in Australia 
to certain customers.  

Gerard Lighting Pty Ltd has similarly notified an arrangement where it has agreed to 
only resell CMP Controls' brands of magnetic lighting control products into the 
Australian market. 

The ACCC considers that the notified arrangements are unlikely to have the purpose, 
effect or likely effect of substantially lessening competition. Accordingly, the ACCC 
does not intend to take any further action at this time. 

1. Introduction 

1.1. This Statement of Reasons outlines the basis on which the ACCC has reached its 
view to allow the exclusive dealing notifications N98399 & N98400 lodged by CMP 
Controls Pty Ltd and Gerard Lighting Pty Ltd (the notifying parties) respectively on 
27 July 2015. 

2. The notified conduct 

2.1. Under the notifications, CMP Controls has agreed to appoint Gerard Lighting as the 
exclusive distributor and re-seller of its magnetic lighting control products in 
Australia to certain customers (defined in their agreement, a draft of which was 
provided to the ACCC on a confidential basis). In addition, Gerard Lighting Pty Ltd 
has agreed to only resell CMP Controls’ magnetic lighting control products into the 
Australian market. 

2.2. The agreement does not prevent CMP Controls selling its products to original 
equipment manufacturers (OEM) for the purpose of incorporation into finished 
goods. 

3. The test for assessing the notifications 

3.1. Section 47 of the Competition and Consumer Act 2010 (the Act) prohibits exclusive 
dealing(other than third line forcing) if it has the purpose or effect of substantially 
lessening competition. Businesses may obtain protection from legal action to 
engage in exclusive dealing conduct by lodging a ‘notification’ with the ACCC.  
Legal protection provided by a notification for exclusive dealing (other than third line 
forcing) commences on the day the notification is lodged.  

3.2. The ACCC assesses notifications involving exclusive dealing conduct other than 
third line forcing by applying the test outlined in s. 93(3) of the Act. Under this test 
the ACCC may revoke a notification if it is satisfied that the conduct has the 
purpose, effect or likely effect of substantially lessening competition in a market and 
in all the circumstances: 

 the conduct has not resulted or is not likely to result in a benefit to the 
public; or 

 the benefit will not outweigh the detriment to the public by a lessening of 
competition resulting from the conduct. 
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4. Background 

The notifying parties 

4.1. CMP Controls is an Australian based manufacturer of lighting and power control 
products. Following the acquisition of the Tridonic and Atco brands and magnetic 
lighting control manufacturing businesses in 2013, CMP Controls is the only 
Australian manufacturer of magnetic lighting control products. It supplies products 
under the brands Atco, CMP and Tridonic. 

4.2. Gerard Lighting is an Australian wholesaler and distributor of lighting products. It 
operates a national distribution network and also owns a number of major lighting 
brands. 

Lighting control products 

4.3. The notification relates to magnetic lighting control products. Lighting control 
products are used to regulate the flow of electricity into a lamp. There are several 
types of lighting control technologies, two of the most common being magnetic and 
electronic. Different technologies have different advantages which makes them 
attractive for different applications, for example: 

 Magnetic lighting control: Reliability, longevity of use, suitability for higher ambient 
temperature and suitability for unstable power supply situations. 

 Electronic lighting control: Lightweight resulting in lower transport costs, flicker 
free operation and energy efficiency. 

4.4. The ACCC understands that the magnetic lighting control technologies are 
generally preferred for high wattage safety critical lighting, floodlighting or lighting 
required to withstand extreme operating environments.  

5. Submissions 

5.1. The notifying parties submit that the notified conduct results in public benefits and 
no public detriment. They submit that the relevant market is the supply of magnetic 
and electronic lighting control products because such products are sufficiently close 
substitutes to support this proposed market definition. 

5.2. The ACCC received a public submission from Elpower opposing the notified 
conduct. Elpower is an electronic goods wholesaler and distributor. Prior to the 
notifying parties entering into their exclusive agreement, Elpower was a long term 
distributor of CMP Controls’ magnetic lighting control products.  

5.3. Elpower submits that the market definition proposed by the notifying parties is too 
broad and that the notified conduct would result in public detriments in the form of 
reduced competition and higher prices. 

5.4. Submissions from the notifying parties and interested parties are available on the 
ACCC’s Public Register. 
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6. ACCC Assessment 

Relevant Market 

6.1. Defining the market(s) affected by the notified conduct is required to enable the 
ACCC to assess whether the notified conduct has the purpose, effect or likely effect 
of substantially lessening competition in a market.1 

6.2. For the purpose of its assessment of the notified conduct and on the basis of 
information available including from submissions, the ACCC considers that the 
relevant product market is the supply of magnetic lighting control products. The 
manufacturing/import and wholesale functional levels of this product market are 
particularly relevant to the assessment. The ACCC considers that if no substantial 
lessening of competition is found in the narrow market, then it would also not be 
found in the broader market defined by the notifying parties. 

6.3. The ACCC understands that the overall demand for magnetic lighting control 
products has declined as the majority of residential and domestic consumers have 
switched away from magnetic lighting control technologies. This is due to several 
factors including:  

 the development of more stringent government energy efficiency regulations and  

 higher energy prices which have made magnetic control technologies less 
attractive for domestic consumers.  

Magnetic control technologies are also less attractive for low wattage lighting.  

6.4. Customers who continue to purchase magnetic lighting control products do so 
having considered the particular advantages of magnetic lighting control products 
(as noted in paragraph 4.3). In particular, magnetic lighting control technologies are 
generally preferred for high wattage safety critical lighting, floodlighting or lighting 
required to withstand extreme operating environments. 

6.5. Where a particular lighting control technology is already in use, customers would 
incur additional costs to switch to an alternative control technology. These costs 
make it less likely that these customers would substitute magnetic technologies for 
electronic control technologies (or other lighting control technologies) in response to 
a small but significant increase in the price of magnetic control products.  

6.6. The ACCC considers that the market for the supply of magnetic lighting control 
products is national in scope, although there are likely to be some local elements to 
competition at the retail level and imported magnetic lighting control products are 
likely to:  

 be the closest substitute for CMP Controls’ magnetic lighting control products  

 provide some constraint on CMP Controls’ pricing strategy. The ACCC notes that 
magnetic lighting control products have a relatively high weight per unit and 
relatively low dollar value per unit which may reduce the competitiveness of 
imports compared with locally manufactured products. However, the ACCC also 
notes that imported products may benefit from offshore economies of scale and 

                                            
1
 The ACCC has followed the approach to market definition that is set out in its Merger 

Guidelines November 2008 p15-19. 
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use low cost domestic distribution methods which may partly offset international 
freight costs. 

6.7. CMP Controls is the market leader and the only Australian manufacturer of 
magnetic lighting control products. Several overseas manufacturers continue to 
supply magnetic lighting control products into Australia. However, the ACCC 
understands that some manufacturers have stopped supplying such products in 
Australia in response to changing customer preferences, but continue to 
manufacture products for overseas markets.  

6.8. The ACCC understands that it would be possible for overseas manufacturers to 
enter, re-enter or expand their current operations in the magnetic lighting control 
product market in Australia, subject to demand. The notified conduct does not 
prevent overseas manufacturers from accessing the Australian market using 
alternative distribution channels.  

The future without the notified conduct 

6.9. The notifying parties submit that the exclusive arrangement is intended to increase 
the competitiveness of CMP Controls’ magnetic lighting control products against 
imported magnetic lighting control products and other technologies, and thus 
increase inter-brand competition. The notified conduct is intended to achieve this 
objective by securing wide wholesale distribution of CMP Controls’ products and 
increasing the incentive for Gerard Lighting to promote and increase the availability 
of CMP Controls’ products.  

6.10. The ACCC considers that in the absence of the notified conduct, CMP Controls 
would have incentives to: 

 obtain minimum purchasing commitments from its customers to allow CMP 
Controls to maintain high utilisation of its manufacturing capacity, reduce its need 
to store inventory and limit its exposure to short term changes in demand 

 maintain wide distribution of its magnetic control products 

 encourage distributors to promote its magnetic control products over competing 
brands. 

6.11. The ACCC considers that without an exclusive agreement or appropriately 
structured price or volume based incentives, distributors may have a reduced 
incentive to incur costs in promoting CMP Controls’ brands of magnetic lighting 
control products. This is due to the potential to be undercut by a competing 
distributor of CMP Controls’ products who may not choose to incur such promotion 
costs. 

6.12. Absent the notified conduct, the ACCC considers that, CMP Controls would be 
likely to continue to supply a number of customers and potentially seek minimum 
purchase commitments from those customers. To meet its production objectives, 
CMP Controls may offer contractual incentives to its customers. For example, it 
may offer rebates or lower prices to customers who promote its products or who 
purchase a certain volume of its magnetic control products. CMP Controls would 
need to ensure that these contractual incentives do not raise concerns under the 
Act. 
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Purpose, effect or likely effect of substantially lessening competition 

6.13. The ACCC considers that the notified conduct is unlikely to have the purpose, effect 
or likely effect of substantially lessening competition in a relevant market. 

6.14. While CMP Controls is currently the major supplier of magnetic lighting control 
products in Australia demand for magnetic lighting control products has most likely 
declined permanently. On balance the ACCC considers that imported products are 
likely to constrain CMP Controls and that the notified conduct is unlikely to protect 
or enhance CMP Controls’ existing market position. The ACCC considers that CMP 
Controls faces competition from overseas manufacturers distributing into Australia 
using low cost distribution methods. It also faces potential entry or re-entry by large 
electrical goods manufacturers using their existing Australian distribution networks 
for their other electrical products.  

6.15. The notifying parties submit that the notified conduct will result in increased inter-
brand competition through a greater focus on promotion and distribution of CMP 
Controls’ products. If the notified conduct simply increases prices without 
improvements in promotion and distribution, the ACCC considers that CMP 
Controls would risk losing market share to imported products.  

6.16. Although the notified conduct restricts Gerard Lighting’s ability to stock alternative 
brands of magnetic lighting control products, there are a number of alternative 
distribution channels for imported brands of magnetic lighting control products. The 
notified conduct is unlikely to foreclose rival manufacturers’ access to distribution 
channels and retail customers. 

6.17. Furthermore, access to CMP Controls’ magnetic lighting control products does not 
appear to be essential to compete at the wholesale/distribution level and thus rival 
distributors are unlikely to be foreclosed.  

7. Conclusion 

7.1. The ACCC considers that the notified conduct does not have the purpose or effect 
of substantially lessening competition in a relevant market.  

7.2. As such, it is not necessary for the ACCC to form a view on whether the conduct is 
likely to result in a benefit to the public, and whether or not that benefit would 
outweigh the detriment to the public constituted by any lessening of competition. On 
this basis, the ACCC has decided to allow Notifications N98399 & N98400 to stand. 

7.3. As with any notification, the ACCC may act to remove the statutory protection 
afforded by the notification at a later stage if it considers that the relevant test to 
revoke a notification is satisfied. 
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