
 

 
 
 
 
30 October 2015 
 
 
The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
GPO Box 3131 
CANBERRA   ACT   2601 
 
By email to adjudication@accc.gov.au 
 
 

Re: A91257 - Australian Hotels Association – submission 
 
 
Dear Sir, 
 
The Gaming Technologies Association (GTA) makes this submission in relation to 
the supply of Electronic Gaming Machines (EGMs) to hotels in Australia. 
 
While GTA is not opposed to the bulk of the Australian Hotels Association’s (AHA) 
application, we are seeking to make the case that EGM suppliers should be 
excluded from the target suppliers group due to: 
 
1) The potential public detriment caused by the authorisation for collective 

bargaining between Hotels and EGM suppliers;  
2) Practical difficulties associated with collective bargaining for supply of goods 

and services from the EGM sector; 
3) The questionable public benefit arising from the authorisation for collective 

bargaining between Hotels and EGM suppliers. 
 
 
1) The potential public detriment caused by the authorisation for 

collective bargaining between AHA and EGM suppliers 
 
 
1.1 Aggregation of Hotels’ buying power could result in anti-competitive 
detriment 
 
Hotel venues are the major purchasers of EGMs in Australia. While actual sales 
figures from all EGM suppliers are unavailable, this conclusion is supported by 
the proportion of EGMs in Hotels as opposed to other venues in Australia as 
outlined in the table below.  As can be seen, 35% of all EGMs in Australia were 
located in Hotels in 2010/11. 

mailto:adjudication@accc.gov.au


 2 

 
 
 Hotels Clubs Casinos Total 
ACT 70 4,954 N/A 5,024 
NSW 23,390 70,730 1,500 95,620 
NT 428 758 1,048 2,234 
QLD 18,773 23,399 3,524 45,696 
SA 10,267 1,309 985 13,711 
TAS 2,220 173 1,270 3,709 
VIC 13,475 13,303 2,500 29,278 
WA N/A N/A 2,000 2,000 
Total 68,623 114,626 12,827 197,272 

 
 
In this context the degree of power of Hotels to credibly bypass or threaten EGM 
suppliers is heightened and this could lead to a lessening of competition.  
 
We believe that the ACCC’s reasons in the previous draft determination A91257 
are of material relevance to this matter. Liquor industry suppliers Fosters and 
Coopers both made representations that the proposed AHA collective bargaining 
could lead to an aggregation of the majority of the sector’s buying power and 
this could lead to anti-competitive detriment to suppliers.   
 
The draft determination states at paragraph 4.90: 
 

“The ACCC is particularly concerned that in some circumstances the AHA’s 
members could represent a greater proportion of purchasers such that the 
aggregation of the buying power of AHA members in these markets may 
result in anti-competitive detriment.”  

 
The draft determination declined to authorise the AHA to collectively bargain on 
behalf of its members with liquor suppliers and a number of other target sectors. 
This led the AHA to amend its application ahead of the final determination and it 
refined the scope of the target suppliers to exclude the liquor industry, among 
other sectors. 
 
 
1.2 Opting out of collective bargaining may lead to marginalisation for 
EGM suppliers 
 
Given the importance of the Hotels sector to EGM suppliers in Australia, there is 
the real possibility that companies who opt out of the process may be 
marginalised. This could lead to anti-competitive practices.   
 
Given that transactions with hotels constitute such a large proportion of business 
for EGM suppliers in Australia GTA members may have no option but to engage 
in the collective bargaining process, notwithstanding the immense difficulties 
that we foresee with such a process. 
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This issue was also raised in the previous draft determination A91257 after 
concerns were raised by Fosters. In declining to grant the authorisation for the 
AHA to collectively bargain on behalf of its members with liquor suppliers and 
some other target sectors, the ACCC stated at paragraph 4.90 they were: 
 

“…concerned that the expanded arrangements could potentially result in a 
significant increase in bargaining power for a group relative to that of the 
counterparty, such that participation in the negotiation process by a 
counterparty is less likely to be voluntary.” 

 
 
1.3 Potential to stifle innovation and lead to a more homogeneous 
product 
 
As is highlighted below, we believe that there are many practical difficulties with 
AHA collectively bargaining on behalf of venues with EGM suppliers. For example 
we believe that it will be difficult to remove venues from the negotiation process 
due to the customised nature of supplier's product range. However, if collective 
bargaining by AHA were to become common practice for the EGM sector, it has 
the potential to stifle innovation and will possibly lead to a more homogeneous 
product in the Australian jurisdictions. 
 
 
2) Practical difficulties associated with collective bargaining for supply 

of goods and services from the EGM sector 
 
There are many possible practical difficulties with including EGMs as a target 
group for collective bargaining, which include: 
 

a. Venues customise gaming solutions.   It would be extremely difficult to 
price an EGM or a systems solution for the industry when venues require 
customised solutions to meet their needs.  

 
b. There are many different types of components of EGMs and the systems 

to which they are connected, which are configured by choice by the 
venue.  These include components such as toppers, top boxes, printers, 
hoppers, and games.  The trading terms are negotiated with venues and 
are highly specific to each customer.  These complexities relating to the 
pricing structure means that there are great difficulties in pricing an EGM 
in its entirety for the industry.   

 
c. The nature of systems and technical support is customised.  It would be 

extremely difficult to collectively price gaming systems as the 
requirements vary considerably depending upon the venue.  

 
d. Practical difficulties would arise with another organisational level being 

involved in negotiation of supply contracts.  Were an EGM supplier 
required to negotiate with another organisational level for every 
customised contract, it is likely that this would lead to extensive delays 
due to the significant volume of contracts that are in place, causing 
detriment to both venues and EGM suppliers.  
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e. Like systems, ongoing service of EGMs is highly venue specific.  Individual 
negotiation with venues is important to ensure that requirements are met 
and trading terms are customised.  Another level of negotiation for the 
provision of ongoing service may result in delays and higher costs for 
venues. 

 
f. Many installations involve multiple suppliers.  The complexity of EGM and 

system installation is also highlighted by the fact that often multiple 
suppliers are involved.  For example, link and jackpot systems for EGMs 
are operated and supported by companies other than EGM suppliers. 
These suppliers need to be involved in many multiple EGM installations. 
Involving another level of negotiation, aside from the venue, for these 
installations may result in delays and higher costs for the customer. 
 

g. No previous known examples of collective bargaining with EGM suppliers.  
While EGM suppliers have previously been included as a target for 
collective bargaining by AHA, the GTA is not aware of any instances of this 
occurring which supports arguments around practical difficulties of this 
approach. 
 

h. State based regulations restrict ability to reach multi-state deal.  There 
are numerous and differing requirements among states and territories 
(such as regulations on venue retention of title and restrictions on 
provision of credit to venues) which would restrict GTA members' ability to 
negotiate deals beyond each jurisdiction. 

 
 
3. The questionable public benefit arising from the authorisation for 

collective bargaining between AHA and EGM suppliers. 
 
GTA believes that there is little practical evidence that public benefits have 
arisen from collective bargaining between AHA and EGM suppliers under the 
previous authorisation. 
 
We believe that the public benefits relating to the EGM sector would be minimal 
when compared to the potential public detriments. In this regard, the GTA 
believes that involving another level of negotiation in business deals which are 
already heavily customised for venues would lead to undue delays and additional 
costs for both venues and EGM suppliers. 
 
For these reasons, it is the Gaming Technologies Association’s view that EGM 
suppliers should be removed as a target group for collective bargaining. 
 
 
Yours sincerely 
 
 
 
 
 
Ross Ferrar 
Chief Executive Officer 


