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1 Application for authorisation 

1.1 Summary 

Woolworths Limited and its related bodies corporate, as owners and operators of 
the Big W business (together “Big W”), apply for authorisation under sections 
88(1) and 88(1A) of the Competition and Consumer Act 2010 (Cth) (“CCA”) to 
coordinate with third party vendors who supply products via Big W’s online 
marketplace (“Big W Marketplace”) in relation to certain promotion opportunities 
that will be available for consumers at Big W stores and online at 
www.bigw.com.au. 

Big W considers that providing an opportunity for Big W and third party vendors 
to participate in joint promotions for product categories that Big W supplies in-
store and online, and that third party vendors supply via Big W Marketplace, will 
increase competition. 

To enable this to occur, Big W applies for authorisation for an initial period of 5 
years. 

Big W requests the ACCC to grant interim authorisation for the reasons set out in 
section 2 below. 

1.2 Big W Marketplace 

Big W supplies a broad range of general merchandise products via its online 
shopping site, www.bigw.com.au.  

Big W created Big W Marketplace in May 2015 to increase the range of products 
available to its customers.  This involved Big W extending its existing online 
shopping site to enable third party vendors (“Marketplace Sellers”) to offer 
products for online sale directly to consumers.  

In addition to Big W’s sales on www.bigw.com.au, there are currently 9 
Marketplace Sellers who offer products for sale via Big W Marketplace (see 
Attachment 1).  Big W is seeking to extend this to other third party vendors 
across a range of product categories. 

Each of the Marketplace Sellers supplies its products through a range of other 
channels.  However, the proposed joint promotions relate only to sales by 
Marketplace Sellers via Big W Marketplace. 

1.3 Conduct for which authorisation is sought 

The proposed conduct involves: 

(a) Big W inviting Marketplace Sellers on Big W Marketplace to take part in, 
and coordinating in relation to, certain promotions that Big W intends to 
offer to consumers on www.bigw.com.au and/or in Big W stores;  

(b) Marketplace Sellers inviting Big W to take part (in-store and/or on 
www.bigw.com.au in, and coordinating in relation to certain promotions 
that the Marketplace Seller intends to offer to consumers on 
www.bigw.com.au; and 

(c) making and/or giving effect to any contract, arrangement or 
understanding to implement the promotions set out in paragraphs (a) 
and (b) above, 

(“Proposed Conduct”). 
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The types of promotions contemplated by the Proposed Conduct include: 

• “percentage off” sales, during which a certain percentage discount is 
offered off a particular type of product or category of products; 

• free gift with purchase promotions; 

• free voucher with purchase promotions; 

• promotions which offer incentives to buy more than one item.  An 
example of this might be an offer to provide customers with a 20% 
discount off the purchase price if they buy 2 or more of a particular type, 
or multiple types, of products; and 

• promotions in which customers are offered other benefits or rewards for 
purchases on www.bigw.com.au, including through participation in 
Everyday Rewards. 

The Proposed Conduct may also involve Big W and Marketplace Sellers 
coordinating with each other in relation to the funding of, or support provided in 
relation to, these types of promotions.  

Participation by Marketplace Sellers in any promotion will be entirely voluntary 
and at the discretion of individual Marketplace Sellers on a promotion by 
promotion basis.  Marketplace Sellers will remain free to choose not to participate 
in a particular promotion if they do not wish to run a promotion, or if they wish to 
run their own promotion, including one at a different time or offering a different 
discount or benefit. 

Similarly, Big W will be free to choose whether or not to participate in any 
promotion (in-store or online) that is initiated by a Marketplace Seller on Big W 
Marketplace. 

1.4 Commercial rationale and counterfactual 

Authorisation for the Proposed Conduct will enable Big W to extend promotions 
that it offers in relation to particular products in-store, or which Big W supplies on 
www.bigw.com.au, to products supplied by Marketplace Suppliers on Big W 
Marketplace.  It will also enable Big W to participate (in-store or online) in 
promotions proposed by Marketplace Sellers on Big W Marketplace. 

The Proposed Conduct will enable Big W to: 

• promote consistency in customer experience across online and in-store 
channels, and reduce the potential for customer disappointment and 
confusion if they are not able to access promotions when shopping 
online at www.bigw.com.au compared to in-store (or vice versa).  The 
availability of, and access to, promotions can have a significant impact 
on customers’ perceptions and their shopping experience, and can lead 
to complaints. These are important issues in enabling Big W to develop 
the reputation and growth of its online channel; 

• broaden the range of promotional activity to online categories, which will 
provide a greater range of discounted products to consumers and 
greater customer convenience; and 

• simplify promotional messaging and provide clearer explanations of 
discounts and offers to customers by reducing the need for exclusions 
and disclaimers in relation to online offers (e.g. “not available online”, 
“online selected products only” etc.). 
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While it is possible that, without ACCC authorisation, Marketplace Sellers or 
Big W may choose independently to match promotions, or offer promotions that 
are similar to those, offered by the other, Big W cannot coordinate with 
Marketplace Sellers in relation to promotions without ACCC authorisation.  The 
inability for Big W and Marketplace Sellers to invite each other to participate in 
promotions would be likely to result in: 

• promotions only being available for consumers across a reduced range 
of products - BigW would not expect Marketplace Sellers to monitor 
www.bigw.com.au or its in-store promotions continually. They would 
therefore be likely to miss promotional opportunities;  

• greater complexity in statements to consumers about the potential 
availability of promotions via www.bigw.com.au; and 

• even if Big W or Marketplace Sellers choose independently to match or 
offer promotions, a time-lag in the availability of those promotions and, 
with no prior coordination and planning, an inability for Big W to prepare 
and publish promotional materials or make clear statements about the 
availability of the relevant promotions. 

The Proposed Conduct is similar in nature to that previously authorised by the 
ACCC in relation to promotions by David Jones Limited and Myer Stores 
Limited.1  However, the risk that the Proposed Conduct may give rise to any 
public detriments is even lower than in those authorisation applications, as: 

• the proposed joint promotions relate only to online sales by Marketplace 
Sellers on www.bigw.com.au.  There are a wide range of online (and 
competing “bricks and mortar”) choices for consumers in all product 
categories and very low barriers to customers switching between 
different online shopping sites to compare prices and promotions; 

• Big W Marketplace is a relatively new online sales channel, and has a 
very small share of sales in any product category; and 

• there are currently only a small number of Marketplace Sellers who may 
choose to participate in joint promotions (although Big W intends to 
increase the number of Marketplace Sellers who sell products via Big W 
Marketplace). 

1.5 Period for which authorisation is sought 

Consistent with the authorisations granted to David Jones and Myer, Big W 
seeks authorisation for the Proposed Conduct for an initial period of 5 years. 

1.6 Future Marketplace Sellers 

The identity and number of Marketplace Sellers may vary from time to time.  
Accordingly, Big W requests that any authorisation granted to it applies to all 
Marketplace Sellers from time to time.   

Big W would be pleased, if required, to notify the ACCC of changes to the 
Marketplace Sellers at the end of each 12 month period from the date of the 
authorisation. 

                                                      
1 David Jones Limited Authorisation numbers A30230 (17 December 2003), A91113 (18 February 

2009) and A91398 (26 March 2014), and Myer Stores Limited Authorisation numbers A40082 
(4 June 2003), A91091 (3 September 2008) and A91384 (20 February 2014). 
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1.7 Public benefits 

Big W considers that providing an opportunity for Marketplace Sellers and Big W 
to participate in joint promotions will increase competition, as it will: 

• encourage Marketplace Sellers to make more attractive offers to 
consumers, both in terms of lower prices and other benefits;  

• result in consumers obtaining these benefits, and having available to 
them a broader range of discounted products on www.bigw.com.au than 
would otherwise be the case; and 

• encourage competitors to provide discounts and other promotions in 
order to compete more vigorously with Big W and Marketplace Sellers. 

This reflects the ACCC’s findings in the most recent authorisations for David 
Jones and Myer in which it stated that: 

“the ACCC considers that the proposed conduct is likely to continue to 
result in public benefits from enhanced competition, including through 
lower prices for consumers.”2 

The Proposed Conduct will also result in: 

• Greater convenience for customers.  Where Big W and Marketplace 
Sellers participate in joint promotions, customers will have the 
convenience of shopping in-store and at www.bigw.com.au and having 
those promotions available to them over a broader range of brands than 
would otherwise be the case. 

• Customers benefiting from the simplification of Big W promotions by the 
inclusion of products supplied by Marketplace Sellers in those 
promotions.  The communication of offers in a clear and more concise 
manner (particularly through the reduction of exclusions) will ensure that 
offers are easily understood, and less likely to result in customer 
confusion.  This is particularly important given that third party vendors 
have only made their products available to consumers via 
www.bigw.com.au since May 2015. 

This public benefit also reflects the ACCC’s findings in the most recent 
authorisation for Myer, in which it stated that:  

“Myer submits that while licensee businesses are independently 
operated, ‘…from a customer’s perspective, they are generally perceived 
to be part of Myer and not a separate business’.  Broadly, the ACCC 
accepts that the risk of customer confusion may increase with the 
number of licensee exclusions.  On this basis, the proposed 
arrangements are likely to result in public benefit in the form of providing 
greater clarity for customers around storewide and category wide 
promotions”.3 

In the most recent David Jones authorisation, the ACCC also stated that: 

“Broadly, the ACCC accepts that the risk of customer confusion may 
increase with the number of licensee exclusions.  On this basis, the 
proposed arrangements are likely to result in public benefit in the form of 

                                                      
2 Authorisation number A91384 page 6 and Authorisation number A 91398 page 6. 
3 Authorisation number A91384 page 7. 
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providing greater clarity for customers around storewide and category 
wide promotions”.4 

These public benefits will outweigh any possible public detriments. 

1.8 No discernible public detriments 

Big W considers that providing an opportunity for Marketplace Sellers and Big W 
to participate in joint promotions will not give rise to any discernible public 
detriments.  This is because: 

The Proposed Conduct is limited in scope: 

• participation in any joint promotion will be entirely voluntary, and will not 
in any way restrict other discounts or promotional activities in which 
either Big W or Marketplace Sellers participate (either on 
www.bigw.com.au or through other channels); 

• any joint promotions will relate only to sales by Marketplace Sellers on 
www.bigw.com.au (with the opportunity for Big W to participate in online 
and in-store promotions); and 

• there are currently only 9 Big W Marketplace Sellers (although this is 
likely to increase). 

Big W Marketplace is a small participant, with a very large number of 
competitors: 

• Big W Marketplace is a relatively new online sales channel, and has a 
very small share of sales, both in total (less than [Confidential]% of 
online retail sales) and in any product category.  Big W also does not 
have a share of total retail sales in any product category of more than 
[Confidential]%; and 

• there are a large number of competitors in relation to the supply of all 
products and product categories offered on Big W Marketplace.  These 
competitors include: 

• major international online multi-product and multi-brand 
platforms (e.g. Amazon and eBay); 

• major online multi-brand suppliers that focus on particular 
product categories (e.g. The Iconic, ASOS, Booktopia and Book 
Depository); and 

• a very wide range of mixed “bricks and mortar” and online 
suppliers.  This includes a number of large multi-brand suppliers 
(e.g. David Jones, Myer, Target and K-Mart), large single-brand 
“category killers” (e.g. Country Road, Baby Bunting, Pumpkin 
Patch, Toys R’ Us, Harvey Norman and Rebel Sport), and a vast 
range of smaller multi-brand and single-brand suppliers. 

Accordingly, the Proposed Conduct will not have any adverse impact on 
competition (and will, in fact, promote increased competition in relation to the 
supply of general merchandise products). 

                                                      
4 Authorisation number A91398 page 7. 
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2 Application for interim authorisation 

Big W wishes to apply for interim authorisation for the Proposed Conduct under 
section 91(2) of the CCA. 

Interim authorisation will enable Big W to implement joint promotions, resulting in 
lower general merchandise product prices for consumers, in the lead up to the 
Christmas period.   

The November and December period often places significant pressure on 
household budgets, and in Big W’s experience customers shopping at Big W are 
typically highly cost conscious and price sensitive.  Interim authorisation will 
enable Big W to provide the benefits set out above at a time when it will be of 
significant benefit to these consumers. 

Big W considers that the considerations set out in the ACCC’s Authorisation 
Guidelines, June 2013 support its request for interim authorisation.  In particular: 

• The Proposed Conduct does not have the potential to be significantly 
anti-competitive.  To the contrary, Big W considers that the Proposed 
Conduct will increase competition and is likely to result in lower prices for 
consumers.  This is consistent with the ACCC’s findings in the each of 
the current and previous David Jones and Myer Authorisations. 

• The granting of interim authorisation will not “permanently alter the 
competitive dynamics of the market or inhibit the market from returning 
to its pre-interim state if final authorisation is later denied”.  If final 
authorisation is denied, Big W and Marketplace Sellers would simply 
cease to invite each other to participate in joint promotions.  Interim 
authorisation would also maintain the status quo in the sense that other 
department stores are already able to, and do, coordinate promotions 
with suppliers who sell products through their stores and websites. 

• Interim authorisation is required if Big W is to implement joint 
promotions, resulting in lower general merchandise product prices for 
consumers, in the lead up to the Christmas period.  The key Christmas 
sale period typically commences in November.  Big W Marketplace only 
extended its existing online shopping site to Marketplace Sellers in May 
2015, and has recently decided to seek the ACCC authorisation 
necessary to undertake joint promotions with Marketplace Sellers. 

• The granting of interim authorisation will not result in any discernible 
harm to customers or competitors.  As previously recognised by the 
ACCC, the Proposed Conduct will result in enhanced competition and 
significant benefits for customers (including lower prices).  The Proposed 
Conduct will not result in any harm to competitors, particularly as a 
number of competing general merchandise suppliers are already able to, 
and do, coordinate promotions with suppliers who sell products through 
their stores and websites. 
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3 Big W Marketplace 

3.1 Sales on www.bigw.com.au 

The Big W online shopping site involves an integrated marketplace through 
which both Big W and third party vendors can offer products for sale directly to 
consumers. 

Big W extended its online shopping site to third party vendors (or “Marketplace 
Sellers”) in May 2015.  This enables Big W to: 

• extend the range of products available to consumers at 
www.bigw.com.au within product categories already offered by Big W; 

• extend the range of products available to consumers at 
www.bigw.com.au to product categories that Big W does not offer in-
store; 

• reduce the costs that it would otherwise incur in sourcing, warehousing, 
managing and distributing inventory.  Marketplace Sellers control the 
inventory and manage and set prices for all products they supply on Big 
W Marketplace.  They are also responsible for managing delivery directly 
to consumers or for pick up by customers at a Big W store; and 

• receive a commission for all third party sales on Big W Marketplace. 

Big W Marketplace contains a catalogue of available products.  The catalogue 
includes photo samples of the products together with information about: 

• relevant sizes and specifications; 

• product price (including any discounts and price comparisons between 
online and in-store channels); 

• product availability (in-store and online); and  

• the identity of the Marketplace Supplier with whom customers will 
transact.   

Big W supports the transactions between Marketplace Sellers and customers by 
providing payment facilities (an integrated secure online checkout process), 
delivery tracking information through the “My Account” page on 
www.bigw.com.au, and customer support. 

3.2 Marketplace Sellers   

Marketplace Sellers operate independently of Big W.  They retain ownership of 
all products and are expected to manage their inventory, product descriptions on 
Big W Marketplace (in accordance with guidelines provided by Big W) and 
deliveries to customers.  Marketplace Sellers also set their prices for products 
independently of Big W. 

Big W Marketplace is therefore similar to the “store within a store” concept with 
which the ACCC is familiar from the David Jones and Myer authorisation 
processes. 

Marketplace Sellers currently represent approximately [Confidential]% of sales 
(by value) on www.bigw.com.au.   Approximately [Confidential]% of orders 
placed by customers on www.bigw.com.au are for products supplied by 
Marketplace Sellers and the top 5 selling products are all supplied by 
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Marketplace Sellers.  Big W anticipates that these proportions will reduce as the 
Big W online business becomes a more established channel. 

This application for authorisation is for all Marketplace Suppliers (current and 
future) that supply products via Big W Marketplace.   

A confidential list of current Marketplace Suppliers, and potential Marketplace 
Sellers with whom Big W is currently negotiating, is set out in Attachment 1. 
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4 Public benefits outweigh any detriment to the public 

4.1 Relevant markets 

Big W competes in relation to the supply of a range of general merchandise 
products to consumers.  This include products across a range of different product 
categories, including women’s clothes, beauty & cosmetics, men’s clothes, baby 
& kids, toys, books, electronics and games, sport & leisure and home wares. 

Both Big W and Big W Marketplace compete against a range of online, mixed 
online and in-store, and traditional “bricks and mortar” suppliers across each of 
these product categories.   

These competing suppliers include large multi-brand suppliers, large single-
brand “category killers”, and a vast range of smaller multi-brand and single-brand 
suppliers. 

4.2 The Proposed Conduct is pro-competitive and will result in clear 
public benefits 

Big W considers that the Proposed Conduct will increase competition in relation 
to the supply of the products set out above.  In particular, it is likely to: 

(a) encourage Marketplace Sellers to make more attractive offers to 
consumers, both in relation to price and other benefits; 

(b) result in consumers obtaining the benefit of lower prices and other 
benefits, and having available to them a broader range of discounted 
products on www.bigw.com.au than would otherwise be the case; and 

(c) encourage competitors to provide discounts and other promotions in 
order to compete more vigorously with Big W and Marketplace Sellers. 

It will also result in greater convenience for customers and customers benefiting 
from the simplification of promotional communications. 

These public benefits outweigh any possible public detriments. 

4.3 No discernible public detriment 

The Proposed Conduct will not give rise to any discernible public detriments.  In 
particular, any adverse impact on competition is limited by the following factors: 

The Proposed Conduct is limited in scope. 

(a) Participation by Marketplace sellers or Big W in any promotion is 
voluntary. 

Both Big W and Marketplace Sellers will remain free to choose not to 
participate in a particular promotion initiated by the other party if they do 
not wish to do so, or if they wish to run their own promotion, including 
one at a different time or offering a different discount or benefit. 

(b) The Proposed Conduct will not in any way restrict other discounts or 
promotional activities in which Big W or Marketplace Sellers participate – 
either on www.bigw.com.au or through other channels. 

In each of the most recent authorisation applications for David Jones and 
Myer, the ACCC considered whether the proposed conduct may result in 
licensee businesses or concession stores not running their own, or as 
many, independent promotions outside of the joint promotions, which 
may reduce the overall number and size of promotions. 
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In granting final authorisation, the ACCC accepted the evidence provided 
by Myer and the submissions made by David Jones that the proposed 
conduct (as authorised by the ACCC) has resulted in an increase in the 
level of discounting.  The ACCC also stated that it has “not observed any 
evidence to suggest that there has been a reduction in independent 
promotions undertaken by licensee businesses”.5 

While Big W does not have the benefit of 10 years observable 
experience (as Big W Marketplace was only made available to third party 
vendors in May 2015 and, as yet, Big W has not run any joint promotions 
with those third party vendors), Big W notes that: 

(i) both Big W and Marketplace Suppliers (both on Big W 
Marketplace and when selling through other channels) need to 
compete with a wide range of competing suppliers.  The 
significant level of competition in the market is a key driver of 
pricing, promotions and discounts; and 

(ii) it is not aware of any reason why Marketplace Sellers would not 
consider extending their promotional offers on Big W 
Marketplace to sale through other channels, or extending their 
promotional offers through those other channels as independent 
promotions on Big W Marketplace. 

Accordingly, Big W agrees with the ACCC’s conclusions on this issue in 
the recent David Jones and Myer authorisation decisions. 

(c) Any coordination with Marketplace Sellers in relation to joint promotions 
will relate only to sales by those Marketplace Sellers on 
www.bigw.com.au.   

Online sales, of their very nature, facilitate transparency and customer 
choice.  Consumers can readily shop from their home, work or from 
anywhere on their mobile phone or tablet, switching between multiple 
online providers within seconds.  It is very easy for customers to 
compare products and prices online, to obtain information about 
products and to switch to different suppliers with no inconvenience, 
travel or delay. 

A very wide range of large and smaller (multi-brand and single-brand) 
suppliers are active in relation to online sales, and the relative ease of 
building an online presence has delivered much greater reach for 
suppliers in all categories.  This has increased the level of competition 
and consumer convenience across all general merchandise products. 

(d) There are a limited number of Marketplace Sellers on Big W 
Marketplace. 

Big W Marketplace is a small participant in relation to the supply of general 
merchandise retail products, with a very large number of competitors. 

(a) Big W Marketplace is a relatively new online sales channel, and has a 
very small share of sales. 

Big W estimates that Big W Marketplace’s sales represent less than 
[Confidential]% of online retail sales in Australia.  Approximately 
[Confidential]% of sales on www.bigw.com.au (by value), and 
approximately [Confidential]% (by order volume) involve products 
supplied by Marketplace Sellers.  

                                                      
5 Authorisation number A91398 pages 8-9, and Authorisation number A91384 page 9. 
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Big W also has a relatively small share of sales across all channels and 
product categories.   

Given that the Proposed Conduct involves the participation of Big W both 
online and in-store, Big W has provided information in Table 1 below in 
relation to its share of Australian retail sales in each product category. 

Table 1 – Big W share of total sales  

Category Share of sales Big W revenue ($) 

   

Women’s clothes [Confidential] [Confidential] 

Beauty & cosmetics [Confidential] [Confidential] 

Men’s clothes [Confidential] [Confidential] 

Baby & kids [Confidential] [Confidential] 

Toys [Confidential] [Confidential] 

Books [Confidential] [Confidential] 

Electronics & Games [Confidential] [Confidential] 

Sport & Leisure [Confidential] [Confidential] 

Home [Confidential] [Confidential] 

Total [Confidential] [Confidential] 

 
Source: Big W internal data and estimates based on market reports 

(b) There are a large number of competitors in relation to the supply of all 
products and product categories offered on www.bigw.com.au. 

Table 2 below sets out some example of these competitors. 

Table 2 – Examples of competitors 

Category Online suppliers 
Mixed in-store and 
online suppliers 

Women’s clothing Amazon 

eBay 

The Iconic 

ASOS 

SurfStitch 

 

David Jones 

Myer 

Target 

Kmart 

Country Road 

A very wide range of high 
street and boutique stores 

Beauty & Cosmetics eBay 

Amazon 

Strawberry Net 

Priceline 

Target 

Kmart 
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Category Online suppliers 
Mixed in-store and 
online suppliers 

Mecca Myer 

David Jones 

Men’s clothing Amazon 

eBay 

The Iconic 

ASOS 

 

David Jones 

Myer 

Target 

Kmart 

Country Road 

A very wide range of high 
street and boutique stores 

Baby & Kids Amazon 

eBay 

 

David Jones 

Myer 

Target 

K-Mart 

Babies Galore Seed 

Baby Bunting 

Pumpkin Patch 

Toys Amazon 

eBay 

 

Toys R’ Us 

Target 

Kmart 

David Jones 

Myer 

Books Amazon 

eBay 

Apple iBooks 

Booktopia 

Book Depository 

Angus & Robertson 

David Jones 

Myer 

Target 

Kmart  

Electronics & Games Amazon 

eBay 

A wide range of online 
games 

Dick Smith 

Bing Lee 

JB Hi Fi 

Harvey Norman 

EB Games 

Sport & Leisure Amazon 

eBay 

wiggle.com.au 

 

Rebel Sport 

Mick Simmons 

Home Amazon 

eBay 

Le Domaine 

Zizo 

Bing Lee 

Harvey Norman 

David Jones 

Myer 
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Category Online suppliers 
Mixed in-store and 
online suppliers 

Temple & Webster Target 

Kmart 

Domayne 

My House 

Peters of Kensington 

 
Given the significant level of competition across all product categories (online 
and in-store), Big W considers that the Proposed Conduct will not have any 
adverse impact on competition or result in other public detriments. 
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5 Conclusion 

For the reasons set out above, Big W considers that there are a number of public 
benefits associated with the Proposed Conduct and no discernible public 
detriments.  Accordingly, the requirements for authorisation set out in section 90 
of the CCA are satisfied. 

Big W also submits that, having regard to the factors set out in section 2 above, it 
is appropriate for the ACCC to grant an interim authorisation in relation to the 
Proposed Conduct while the ACCC considers the application. 

If the ACCC has any questions in relation to any of the matters raised in this 
submission, Big W would be pleased to assist. 
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Attachment 1 

Table 1 – Current Marketplace Sellers 

[Confidential] 

Table 2 – Target Marketplace Sellers 

[Confidential] 

 

 




