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Commonwealth of Australia

Competition and Consumer Act 2010 - subsection 93 (1)
NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1. Applicant

(a) Name of person giving notice;

New South Wales Rugby League Limited (ABN 11 002 704 761) (NSWRL)

(b) Short description of business carried on by that person:

The NSWRL is the governing body of the game of mgby league in all NSW

intrastate competitions. This includes all senior and junior participation

competitions in metropolitan Sydney, as well as the representative competitions

of the NSW Cup, Ron Massey Cup, Sydney Shield, Harold Matthews and SG

Ball competitions.

(c) Address in Australia for service of documents on that person:

Locked Bag 5000, Paddington NSW 2021

2. Notified arrangement

(a) Description of the goods or services in relation to the supply, or acquisition of
which this notice relates:

Team Playing Attire.

1. On Field Playing Jerseys.

2. On Field Playing Shorts.

3. On Field Playing Socks.

(b) Description of the conduct or proposed conduct:

The NSWRL proposes to commence a licensing program (Licensing Program)
in relation to the 3 items noted in section 2 (a) of this application (Playing

Attire). Currently, only the senior teams playing in NSWRL competitions are

required to wear the NSWRL logo. The NSWRL will require all teams

competing in its competitions to wear Playing Attire bearing the NSWRL logo.

Following a competitive tender process ten suppliers will be licensed to provide
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Playing Attire bearing the NSWRL logo to NSWRL clubs and teams. Items
such as training gear, casual apparel, staff uniforms, hats, bags, wet weather
gear and referee clothing are not part of the Licensing Program. The Licensing
Program will commence in 2016, but will be phased in over [2] years to allow
any clubs sponsored by other suppliers of Playing Apparel to fulfil their
obligations.

Similar licensing programs have been conducted by the Queensland Rugby

League and the Country Rugby League for a number of years. Some of the other
programs are broader, covering additional types of apparel, as well as
equipment such as balls.

3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a) Class or classes of persons to which the conduct relates:

. Suppliers of sports competition apparel.

. Purchasers of Playing Apparel worn during participation in NSWRL
competitions, such as junior and senior mgby league clubs, and individual
participants.

(b) Number of those persons:

(i) At present time:

Suppliers

The number of suppliers of Playing Apparel likely to be affected is 18.
That is the number of suppliers that tendered in 2015 to be licensees. Most

of these supply sporting gear, or are able to supply sporting gear, to a
number of sports. There is a large number of suppliers of sports team gear

operating in New South Wales across all sports and supplying gear similar
to the Playing Apparel. Many of these could supply Playing Apparel.

Clubs and participants

There are 43,515 participants in competitions organised by the NSWRL

and 218 clubs supplying 2,651 teams to those competitions based on a

review conducted in 2013 with the information supplied by the Australian

Rugby League Commission from Junior Development programs in

preparation of an initial paper presented to the NSWRL Board in May
2013.
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(ii) Estimated within the next year:

Similar numbers.

Supplier name Address Number

1. BLK Street address: 16-18 Kingston
Drive,
Helensvale, QLD4212
Postal: PO BOX 903,
Runaway Bay, QLD, 4216

(07) 5635 1900

Sinalli Sports
Teamwear

4-6 Artisan Rd, Seven Hills NSW
2147

(02) 9838 4846

CCC Australia 7/836 Boundary Road, Coopers
Plain QLD 4108
Postal: PO Box 8076
SunnybankQLD4109

1300131010

Classic Sportswear 1A Hordem Pl, Camperdown NSW
2050

(02)95502711

5.

6.

Zibara Clothing 227 Central Coast Hwy, Erina
NSW 2250

(02) 4365 5529

Blades Unit 8/17 Willfox Street, Condell
Park NSW 2200

(02)97071879

7. Fi-Ta Sportswear 6A Carrington Rd, Marrickville
NSW 2204

(02) 9558 2788

8. CSM 1/26 Atkinson Rd, Taren Point
NSW 2229

1300362687

9. ISC P.O. Box 811, RoseberyNSW,
1445

1300853585

10. Paladin Sports Contact details on website:

reid(%paladinsports.com. au, (+61)
404 476 578

mark(%paladmsDorts.com.au, (+61)
417244096

oaul(S), Daladmsports. com. au,

(+61)416009820

tim(%paladmsports.com.au, (+61)
409 546 508

mick. s(S)j»aladmsports. corn. au,
(+61)427334484

11. Emu Sportswear 6 Ingham Rd, Townsville City QLD
4810

(07) 4771 2091

12. Struddy's Sportswear 82 Bryants Road
LOGANHOLME, QLD 4129

(07)32096100
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13. Le Sportswear Unit 16/50, 56 Keller Street
Berrinba Qld, Australia

(07) 3803 7994

14. Darkies Design S-Trend
Douglas Tsoi
Suite 6, Level 3, 24 Albert Road
South Melbourne VIC 3205

We are still
sourcing the
appropriate
details.

15. Carbon Sportswear Carbon Sportswear Pty Ltd
Att: Anthony Whittard
1/40 Raws Crescent
Hume ACT 2620

16. S-Trend 24 Albert Rd, South Melbourne
VIC 3205

(03) 9077 2638

17. Gear Online 6/55 Newton Road Wetherill Park
NSW 2176

(02) 9756 1522

18. Blackdhrome

Sportwear
14, Myer Ct, Beverley SA 5009 (08) 8244 5500

(c) The term for which authorisation of the conduct is being sought and grounds for
supporting this period of authorisation:

The authorisation period sought for the conduct is for 3 years to deliver the

public benefits articulated in point 4 of this application.

4. Public benefit claims

(a) Arguments in support of notification:

The Public Benefits are:

1. The Licensing Program will create an effective and efficient supply chain

for the clubs and suppliers. It will give suppliers greater certainty in

planning and give the potential for efficiency in supply. It will give

suppliers greater ability to achieve economies of scale.

2. The Licensing Program will improve quality and consistency of Playing

Apparel to all levels ofmgby league in NSW, given that the licensees and

their products will be vetted by the NSWRL prior to appointment and

products supplied will be reviewed throughout the licence term.

3. The Licensing Program will encourage quality choice while lowering

search costs for individual clubs. These clubs are generally mn by

volunteers and this support encourages volunteers to continue their good
work.

4 Playing Apparel will be supplied with consistent quality and on time.

This will allow clubs and participants the option of using products for

more than one season, saving costs and waste.

5 The Licensing Program will convert savings achieved from supply of

quality Playing Apparel and supply efficiencies into funds for
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development of the sport by the individual clubs. 80% of the royalty fees

will be returned to clubs pro rata on their annual spend on Playing

Apparel.

6. By ensuring enhanced and consistent quality, the Licensing Program will

protect the intellectual property which the NSWRL has in its logo. This

will flow on to remforce the reputation of the sport and NSWRL

competitions, maximising future endorsement and sales promotion

opportunities for the NSWRL. This will in turn assist to generate more

funds for grass roots development of the sport.

7. The NSWRL will be able to intercede if required in circumstances

involving a dispute between supplier/club.

(b) Facts and evidence relied upon in support of these claims:

1. The Licensing Program will be administered by Velocity Brand
Management (ABN 60 109 030 873) (VBM). VBM is a well-established
sports licensing organisation which is well regarded amongst all sports.

VBM manages the licensing programs of the National Rugby League,
Football Federation of Australia and Cricket Australia.

Level and quality of resources to be allocated

3.

The tender process will be conducted every three years and licensees will

be chosen based on their financial stability, reputation with junior and

senior mgby league clubs, product quality, vision and innovation, cost of

goods and level and quality of resources allocated (collectively the

Objective Criteria). This will ensure that there is appropriate competition

for licences and that suppliers will compete effectively to supply quality

Playing Apparel in a timely manner. There will be no stipulation from the

NSWRL to allocate Clubs to specific licensed suppliers. Clubs will have

the ability in their sole discretion to choose between licensed suppliers.

This is m line with other licensing programs in the sport of rugby league

such as that of the Queensland Rugby League.

The NSWRL is not using the Licensing Program as a revenue generating

profit centre. The NSWRL will return 80% of the royalty fee to the clubs

pro rata based on their purchases of Licenced Apparel. The remaining

20% will be used to fund the program through VBM and cover minor
administrative costs.
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6.

Without a Licensing Program, clubs often purchase the cheapest playing

attire option available, regardless of the quality or speed of delivery. Grass
roots sports often face difficulties with fabric quality, product

construction, colour authenticity and divergent sizing. Fabric quality and

constmction are particularly important as the Playing Apparel will be used

in a contact sport. Problems often become apparent only after final
delivery because delivered product does not conform to samples, and this

is discovered in many cases when it is too late to return it for replacement.

Sporting clubs and teams do not have the time or energy to regularly shop

around leading to inefficient and often local and historic purchasing

decisions. In time this forces the suppliers of quality clothing to close.

When clubs return to purchase higher quality clothing those suppliers may

no longer be in business and the quality and timing of clothing diminishes.

Licensees will be required to maintain a minimum supply standard leading
to greater supply certainty. Currently market forces ensure the larger clubs

purchase their clothing at reduced rates as they are buying large quantities.

Larger clubs are always looked after well in advance of any smaller club
as the suppliers want to ensure their larger customers' requirements are
met first. This is to the detriment of the smaller clubs which have smaller

purchasing power. The Licensing Program will assist the smaller clubs
who purchase lesser amounts.

A Licensing Program reinforces the reputation of all NSWRL

competitions as well as protecting the brand reputation of the NSWRL.

Without a licensing program, clubs have the ability to present their

clothing in a manner which is inconsistent with standards required by the

NSWRL, which subsequently diminishes the NSWRL brand and

potentially the competition.

A Licensing Program gives the NSWRL the opportunity to maximise

endorsement and sales promotion opportunities generally. At present

without a structured approach, certain age groups are not obliged to wear

branded clothing diminishing ability to maximise endorsement and sales

opportunities. By increasing the endorsement and sales opportunities this
increases funds coming into the sport which can be used to develop the

sport and support clubs and participants.

Should a dispute between a club and supplier occur, the Licensing
Program enables NSWRL to assist to broker a mutual outcome for the

parties and achieve a better overall result.
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5. Market definition

Provide a description of the market(s) in which the goods or services described
at 2 (a) are supplied or acquired and other affected markets including:
significant suppliers and acquirers; substitutes available for the relevant goods
or services; any restriction on the supply or acquisition of the relevant goods or
services (for example geographic or legal restrictions):

(Refer to direction 8)

1. The market that will be affected by the notified conduct is the market for

sports clothing, mcluding Sports Apparel. Suppliers are able to move

freely between categories of clothing and most competitive sports. Rugby
League Sports Apparel is only one part of a market for sports clothing,
both participant and non- participant, which caters to other sports with

very large numbers of participants, both male and female, such as soccer,

Australian football, rugby union, netball, basketball, cricket and hockey,

supplied by multiple apparel suppliers.

2. There is no geographic or legal limitation for preselection under the

Licensing Program, as all suppliers are afforded the opportunity to tender
for a license.

6. Public detriments

(a) Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods or
services described at 2 (a) above and the prices of goods or services in other
affected markets:

(Refer to direction 9)

1. Limiting of licensees to 10 suppliers.

2. Addition of a royalty fee of 15%. Under the Licensing Program the

minimum guarantee of $3,000 in 2016, $6,000 in 2017, $12, 000 in 2018 is

much lower than that set in comparable licensing programs. (And as noted

above, 80% of the royalty fee will be returned to clubs).

3 The royalty fee could theoretically be passed onto the clubs; however

experience in like licensing programs in Queensland and Country NSW

suggests that this will not occur due to competition between licensees.

(b) Facts and evidence relevant to these detriments:

1. Specifically in respect of Playing Apparel, any potential lessening of

competition amongst suppliers is mitigated by the three year term of

licences and the fact NSWRL will select approximately 50% of the

tendering suppliers to be licensees based on the Objective. The small

Minimum Spend is also relevant to this consideration.
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2. Fears that the royalty fee may be passed onto the clubs in an attempt to

offset the cost are offset by the selection of 10 competitive suppliers after

a rigorous and objective selection process. Market forces will ensure that

prices do not increase. In fact, the experience of licensing programs in

other mgby league competitions is that the cost of the royalty fee has not

been passed on.

7. Further information

(a) Name, postal address and contact telephone details of the person authorised to
provide additional information in relation to this notification:

Stuart dark

Chief Operating Officer

New South Wales Rugby League

Address: Locked Bag 5000

PaddingtonNSW2021

Email: sclark@nswrl. com. au

Phone Number: 0293598632

(Signature)

...^Wl. CiQ^
(Full Name)

^5>^
(Organisation)

CCT.

(Position in Organisation)
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