Form G
Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)
NOTIFICATION OF EXCLUSIVE DEALING
To the Australian Competition and Consumer Commission:
Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.
PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM
1.

Applicant

(a)

Name of person giving notice:
(Refer to Direction 2)

N98407 Hospitality Management Group Australia Pty Ltd (ACN 605 009 185) ("HMG")
(b)

Short description of business carried on by that person:
(Refer to direction 3)
HMG has developed a franchise system for the operation of a convenience
style caf6 business throughout Australia.

(c)

Address in Australia for service of documents on that person:
c/o mdp Law Pty Ltd, PO Box 273, Collins Street West, VIC 8007

2.

Notified arrangement

(a)

Description of the goods or services in relation to the supply or acquisition of
which this notice relates:
The proposed arrangement relates to the supply by HMG (including its
affiliates) and approved third party service providers of:
• products such as coffee, juice and other such similar caf6 items;
• furniture, fixtures and equipment;
• services such as barista services; and
• business management software.

(b)

Description of the conduct or proposed conduct:
(Refer to direction 4)
HMG will grant Franchise Agreements to franchisees on the condition the
franchisee will only sell or offer to sell products and services approved by
HMG. Such approved products or services may be supplied by HMG directly
or other nominated suppliers approved by HMG.
Franchisees may nominate alternative suppliers of goods and services for
HMG's consideration. Such alternative suppliers will only be approved if
HMG's commercial criteria are met.

3.

Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a)

Class or classes of persons to which the conduct relates:
(Refer to direction 5)
Franchisees of HMG who are granted the right to operate a caf6 business.

(b)

Number of those persons:

(i)

At present time:
NIL

(ii)

Estimated within the next year:
3 franchisees

(c)

Where number of persons stated in item 3 (b) (i) is less than 50, their names
and addresses:
Details not known as the prospective franchisees are in discussions with HMG
but have not yet executed a Franchise Agreement.

4.

Public benefit claims

(a)

Arguments in support of notification:
The proposed conduct will benefit franchisees and the public by increasing
efficiency, effectiveness and reducing the expenses and operational costs for
HMG and its franchisees. In particular:
• franchisees will be able to acquire the approved products and services at
competitive prices through bulk buying, making HMG franchisees more
competitive in the market, thus resulting in price benefits to consumers;
• franchisees may be able to access benefits negotiated by HMG for the
supply of their goods and services, such as favourable payment terms;
• franchisees will provide high quality services and certainty of supply as
HMG will negotiate with approved suppliers for the provision of high quality
products and services that meet HMG's standards;

promotional campaigns will be able to be carried out more efficiently and
uniformly across the franchise network, which is an essential component
of an effective marketing campaign;
franchisees can focus on the operation of their cafe businesses rather
than being engaged with supply arrangements;
approved suppliers will enjoy certainty and frequency with respect to the
supply of goods and services. This in turn will continue to drive the
industry for the benefit of the supplier as well as the franchisees and HMG;
and
the proposed conduct creates long term viability and competitiveness for
HMG and approved suppliers.
(b)

Facts and evidence relied upon in support of these claims:
HMG operates in a highly competitive market. To maintain the quality of
the products and services on offer and the value (including cost savings
through bulk-purchasing) to consumers, it is fundamental to the franchise
network that all products and services be of a consistently high standard
and competitively priced; and
The directors of HMG have significant experience in sourcing products
and services and have proven results from bulk buying in the past.
Franchisees will benefit considerably from the directors' networks and
experience.

5.

Market definition
Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of the
relevant goods or services (for example geographic or legal restrictions):
The market identified by HMG is the Australian National Market. HMG
currently operates out of Victoria and proposes to expand in this state and in
time, throughout all of Australia.
The market likely to be affected by the proposed conduct is third party
suppliers and service providers in the food and beverage industry.

6.

Public detriments

(a) Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods or
services described at 2(a) above and the prices of the goods or services in
other affected markets:
Franchisees will be prevented from choosing their own suppliers on a standard
commercial basis for the products and services mentioned above. However,
HMG considers the franchise system will provide better quality caf6 goods and
services to consumers. This is because HMG will be able to expand its
network and systems to make its products and services available to a larger

market thereby creating variety for consumers, and also ensuring consistency
of product quality for all such consumers.
Whilst the proposed conduct will prevent suppliers who are not approved
suppliers or service providers from selling goods or services to franchisees,
suppliers can contact HMG directly to negotiate to become an approved
supplier of HMG's franchisee network. In addition, under the Franchise
Agreement, franchisees may nominate alternative suppliers of goods and
services for HMG's consideration. Such alternative suppliers may be approved
if HMG's commercial criteria are met.
(b)

Facts and evidence relevant to these detriments:
HMG relies on the franchise and business models of itself and other caf6
businesses whose success depends on consistency and high standards of
products and services, and whose business functions successfully without
detriment to public interest.

7.

Further information

(a)

Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:
0

Ms Alana Long

0

C/- Mdp Law Pty Ltd, PO Box 273, Collins Street West, VIC 8007

0

03 9620 9660

Dated: 24 July 2015
Signed by/on behalf of the applicant

.......................
(Signature)

............................................

Alana Long
.............................................................................

(Full Name)
mdp Law Pty Ltd
(Organisation)
Lawyer
.............................................................................

(Position in Organisation)

DIRECTIONS
1 In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.
2.

Where there is insufficient space on this form to furnish the required
information, the information is to be shown on separate sheets, numbered
consecutively and signed by or on behalf of the applicant.

3.

If the notice is given by or on behaff of a corporation, the name of the
corporation is to be inserted in item 1 (a), not the name of the person signing
the notice, and the notice is to be signed by a person authorised by the
corporation to do so.

4.

Describe that part of the business of the person giving the notice in the course
of the which the conduct is engaged in.

5.

If particulars of a condition or of a reason of the type referred to in section 47 of

the Competition and Consumer Act 2010 have been reduced in whole or in part

to writing, a copy of the writing is to be provided with the notice.
6.

Describe the business or consumers likely to be affected by the conduct.

7.

State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

8.

Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

9.

Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the
good or service that is the subject matter of the notification.

10. Provide details of the detriments to the public which may result from the
proposed conduct including quantification of those detriments where possible.

