
 
 
 
 
Our Ref:  57928 
Contact Officer: John Rouw  
Contact Phone: 03 9290 1402 

 
3 August 2015 
 
By email 
 
 
Dear Madam/ Sir 
 
Collective Bargaining Notifications CB 00289 to CB00322 lodged by PaintRight Ltd – 

interested party consultation 
 

Introduction 

The Australian Competition and Consumer Commission (the ACCC) has received a 
collective bargaining notification from PaintRight Ltd. 

The purpose of this letter is to ask for your comments on the collective bargaining 
arrangement.   

If you wish to comment, please telephone or email John Rouw at the ACCC within the next 
two days (that is, by Wednesday 5 August 2015) to indicate that you wish to make a 
submission and the general nature of the issues you wish to raise. Contact details appear 
further below.  

PaintRight’s collective bargaining notification  

PaintRight Ltd states that it represents 57 independently owned and operated paint retailers 
across Australia. It proposes to continue to bargain on their behalf with 34 named suppliers 
of such products as paint and other coatings, solvents, brushes, rollers, abrasives, 
wallpapers and ladders. PaintRight has previously notified the ACCC of this conduct in 2009 
and 2012. The 2012 notifications expire on 25 September 2015. 

The immunity from legal action provided by the new notifications will commence on 
10 August 2015, provided the ACCC does not issue a draft objection notice proposing to 
prevent the immunity coming into effect. Immunity would last for a further three years.   

A copy of the collective bargaining notification is attached for your information and is 
also available on the ACCC’s Public Register. 

Collective bargaining notification process  

The ACCC is the Australian Government agency responsible for administering the 
Competition and Consumer Act 2010 (the Act).  The broad objective of the Act is to benefit 
all Australians by promoting competition and to ensure consumers are treated fairly.   

The competition provisions of the Act prohibit certain forms of anti-competitive agreements 
or conduct including agreements which typically occur during collective bargaining.   

Collective bargaining refers to an arrangement where one or more competitors in an industry 
come together to negotiate terms and conditions (including price) with a supplier or a 
customer.   

While the Act prohibits certain forms of anti-competitive conduct, it does recognise that 
conduct which may otherwise breach the Act may, in some circumstances, be of benefit to 
the public.  The Act accordingly allows businesses that are considering engaging in  

http://registers.accc.gov.au/content/index.phtml/itemId/773840


anti-competitive arrangements to seek immunity from legal action.  One way businesses 
may obtain immunity to engage in collective bargaining and collective boycott conduct that 
may be at risk of breaching the Act is to lodge a notification with the ACCC.    

Once a notification has been validly lodged with the ACCC, immunity from legal action in 
respect of the notified conduct commences 14 days after the notification was lodged, unless 
the ACCC issues a draft objection notice proposing to prevent the immunity coming into 
effect.   

The ACCC may proceed to remove the immunity provided by a collective bargaining 
notification where it is satisfied that the likely benefit to the public from the proposed conduct 
will not outweigh the likely detriment to the public from the proposed conduct.  

Request for submissions 

To assist the ACCC in its consideration of the notification it would be helpful to obtain your 
comments on the likely public benefits and the likely effect on competition, or any other 
public detriment, from the proposed arrangement.   

The ACCC asks for submissions to be in writing so they can be made publicly available.  
They are placed on a public register for this purpose.   

Persons lodging a submission with the ACCC may request that information included in the 
submission be excluded from the public register in certain circumstances.  Please see the 
ACCC’s publication Guidelines for excluding information from the public register. 

If you wish to lodge a submission, please telephone or email John Rouw at the ACCC within 
the next two days (that is, by Wednesday 5 August 2015) to indicate that you wish to make 
a submission and the general nature of the issues you wish to raise.   

 Email: adjudication@accc.gov.au and john.rouw@accc.gov.au 

 Phone: (03) 9290 1402 

We could then discuss a deadline for lodging a written submission. 

This letter has been placed on the ACCC’s public register.  If you have any questions, 
please contact John Rouw on (03) 9290 1402.   

Yours sincerely 

 
Dr Richard Chadwick  
General Manager  
Adjudication  
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