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Summary 

The ACCC has decided to authorise the Victorian Association of Newsagents Ltd 
(VANA) for ten years to collectively bargain on behalf of its member newsagents 
with certain newspaper and magazine publishers.  

The ACCC grants authorisation until 8 August 2024. 

The application for authorisation 

1. On 8 May 2014, Victorian Association of Newsagents (VANA) lodged application 
A91426 with the ACCC under sections 88(1A) and 88(1) of the Competition and 
Consumer Act 2010 (the Act). 

2. VANA applied for authorisation for five years to allow it to collectively bargain on 
behalf of its member newsagents with certain newspaper and magazine publishers 
(the Conduct). The counterparties of the proposed collective bargaining are:  

(a) APN News & Media Limited 

(b) Bauer Media Pty Limited 

(c) Fairfax Media Limited  

(d) Integrated Publication Solutions Pty Ltd 

(e) Gordon and Gotch Australia Pty Ltd 

(f) News Limited. 

3. VANA also requested interim authorisation to enable it to continue collective 
bargaining subject to the conditions imposed in a previous authorisation granted by 
the ACCC (A91117). Authorisation A91117 was granted by the ACCC on 22 April 
2009 and allowed each of VANA, the Queensland Newsagents Federation (QNF) 
and the Newsagents Association of NSW and ACT (NANA) to collectively bargain 
on behalf of their members with certain major publishers and distributors of 
newspapers and magazines.1 This authorisation expired on 14 May 2014.  

4. VANA has around 460 member newsagents across Victoria, which represents 
around 65% of all Victorian newsagents. VANA submits that its members are all 
small businesses which employ up to 30 staff.  

5. Newsagents are supplied newspapers by major newspaper publishers. 
Newsagents receive fees from the home delivery and sale of newspapers. Some 
newsagents specialise, in relation to newspapers, in delivery or retail sale while 
others undertake both functions. Magazines are usually supplied to newsagents by 
specialist distributors on behalf of publishers.  

6. On 5 June 2014, the ACCC issued a draft determination proposing to grant 
authorisation for ten years to VANA to undertake the Conduct. The ACCC also 
granted interim authorisation to allow VANA to commence the Conduct.  

                                                
1  These publishers and distributors were News Limited, John Fairfax Holdings Ltd, 

APN News and Media Pty Ltd Publishing Pty Ltd, WA Newspapers-Holdings Ltd, 
Gordon and Gotch Australia Pty Ltd, NDD Distribution Pty Ltd, ACP Publishing Pty 
Ltd and Pacific Magazines Pty Ltd. 
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7. No parties requested a conference in relation to the draft determination. 

Related authorisations - A91407 

8. VANA has an alliance with the Australian Newsagents Federation Limited (ANF) 
under which the members of VANA receive affiliate membership of, and can be 
represented by, the ANF. The ACCC is currently considering an application for 
reauthorisation lodged by the ANF in relation to collective bargaining with a range 
of counterparties, including the newspaper and magazine publishers with whom 
VANA proposes to collectively bargain. The ANF seeks authorisation to collectively 
bargain on a national basis, except where the counterparty is only present in one 
state or territory. On 1 May 2014 the ACCC issued a draft determination proposing 
to authorise the ANF’s arrangements.  

Consultation  

9. The ACCC invited submissions from the counterparties of the proposed collective 
bargaining, as well as the National Retailers Association and the Australian 
Retailers Association. Submissions were received from News Limited and Bauer 
Media. Prior to the ACCC’s draft determination, News Limited lodged a submission 
to correct the name of its corporate entity and clarify some points in the VANA 
application, but did not object to the application. Bauer Media expressed concerns 
regarding the application for authorisation. VANA provided a submission in 
response to these concerns. These concerns and VANA’s response are discussed 
in the ACCC’s evaluation section of this determination.  

10. The ACCC invited submissions from interested parties following the release of the 
draft determination and did not receive any. The application for authorisation and 
public submissions received by the ACCC may be obtained from the ACCC’s 
website www.accc.gov.au/authorisations. 

ACCC evaluation  

11. The ACCC’s evaluation of the Conduct is in accordance with the relevant net public 
benefits tests2 contained in the Competition and Consumer Act 2010 (the Act). 

12. In its evaluation of A91426 the ACCC has taken into account:   

(a) the application and submissions received from interested parties;3 

(b) information available to the ACCC from consideration of previous matters;4 

(c) the likely future without the Conduct.5 In particular, the ACCC considers 
that, absent authorisation, it is likely that VANA members will either 
negotiate individually with the publishers which will likely result in them 
receiving mainly standard form contracts or will be represented in collective 
negotiations by ANF should the ACCC grant reauthorisation to ANF as 
proposed in its draft determination; and   

(d) the relevant areas of competition likely to be affected by the Conduct, 
particularly competition to supply distribution services in Victoria to 

                                                
2
  Subsections 90(5A), 90(5B), 90(6) and 90(7) of the Act. 

3
  Please see the ACCC’s Public Register for more details, including a list of parties consulted. 

4
  See Australian Newsagents' Federation Limited - Revocation and Substitution - A91407 

(under current consideration),  Australian Newsagents Federation Ltd - Authorisation - 
A91174 (2009), Queensland Newsagent Federation - Authorisation - A91117 (2009). 

5
  For more discussion see paragraphs 5.16-5.23 of the ACCC’s Authorisation Guide. 

http://www.accc.gov.au/authorisations
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publishers of newspapers and magazines and competition in the retail 
supply of goods and services including newspapers and magazines. 

Public benefits 

13. The ACCC considers that the Conduct is likely to result in the following public 
benefits: 

(a) sharing of transaction costs between newsagents (such as legal and expert 
advisor costs) can improve their input into contracts resulting in more 
efficient contracts that better reflect the circumstances of the newsagents 
and publishers; and 

(b) collective bargaining also enables newsagents to become better informed 
of relevant market information which assists them in developing more 
efficient contracts with publishers and can provide greater certainty to 
individual newsagents thus encouraging industry investment. 

14. The ACCC notes that if both the ANF and VANA applications are granted, two 
groups will be authorised to collectively bargain with newspaper and magazine 
publishers on behalf of Victorian newsagents who are VANA members. Therefore, 
the proposed collective bargaining arrangements may not lead to the same level of 
transaction cost savings as would be the case if there was a single bargaining 
group. However, the ACCC considers that the parties involved in any collective 
bargaining have the means and the incentive to minimise transaction costs, 
particularly where there is a commonality of issues across the bargaining groups. In 
addition, competition between VANA and the ANF may provide incentives for each 
bargaining group to seek to minimise bargaining costs, leading to improved 
efficiencies in bargaining outcomes. 

15. The ACCC also notes that collective bargaining in the case of both VANA and the 
ANF is voluntary for all parties, including publishers. This means that the parties will 
only incur any higher transaction costs that may result from having two bargaining 
groups rather than one if the benefit to all the parties involved in any collective 
negotiations is expected to outweigh these higher costs.  

16. Further, the ACCC considers that, in respect of their dealings with some publishers, 
there may be different operational practices and needs between states which mean 
that a Victorian specific bargaining group may lead to a better and more diverse 
offering of bargaining services, and therefore increase and/or improve the input that 
newsagents have into contract terms and conditions.  

17. In relation to developing more efficient contracts Bauer Media contends that 
newsagents already have significant countervailing power to magazine and 
newspaper publishers due to the importance of the newsagent channel to 
publishers. Bauer Media also submits that newsagents have considerable 
discretion as to the placement and presentation of individual magazine titles, which 
can significantly impact sales. In response VANA submits that as small businesses 
dealing with larger, better resourced publishers, newsagents are in a weak 
bargaining position. 

18. However, the ACCC considers that individual newsagents are in a weak bargaining 
position. Most newsagents are small businesses and when negotiating with large 
suppliers they are likely to be at a disadvantage, in terms of the resources and 
experience of negotiating in complex commercial environments. Further, while 
newspapers and magazines, including in some cases individual titles, are an 
essential input into each newsagents business there are a wide range of other 
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distribution channels available to the publisher, including distribution through other 
newsagents.  

19. When bargaining as a group, the voluntary nature of the arrangements means 
publishers maintain discretion about whether to participate in the arrangements 
which limits any countervailing power of the bargaining group. 

Public detriments 

20. The ACCC considers that the Conduct is likely to result in little if any public 
detriment since: 

(a) in the absence of collective bargaining the level of competition between 
newsagents in negotiating with the counterparties is likely to be low due to 
the use of standard form contracts by publishers; 

(b) participation in the collective bargaining is voluntary for both publishers and 
newsagents; 

(c) the collective bargaining is limited to the named counterparties and the 
bargaining group is limited to Victorian newsagents; and 

(d) there is no proposed boycott activity. 

21. Prior to the draft determination, Bauer Media expressed concerns that having two 
bargaining groups is likely to cause confusion as a single newsagent may be 
represented by two bargaining groups and that to the extent that the two groups 
take different approaches there may be two ‘successful’ bargaining processes 
resulting in different outcomes. Bauer Media also submitted that collective 
bargaining, at least in relation to magazine distribution, should occur on a national 
level through ANF in order to realise the efficiencies of a nationally consistent 
approach. 

22. In response to Bauer Media’s concerns, VANA submitted that: 

(a) VANA is independent of ANF and its members are only represented by 
ANF due to a voluntary memorandum of understanding, which could 
change during the life of any authorisation granted resulting in its members 
being unrepresented if VANA was not authorised to bargain on their behalf; 

(b) there is a need for state based as well as national bargaining, in particular 
as many newspapers are distributed on a state rather than at a national 
level; and  

(c) the existence of two bargaining groups have been authorised since 2009 
and the second bargaining group does not reduce the realisation of 
mutually beneficial outcomes. 

23. The ACCC considers that the voluntary nature of the arrangements means that 
publishers are able to decide whether they prefer to deal with both, one or neither 
of the collective bargaining groups. The efficiencies potentially available from 
bargaining with each group is likely to inform this decision with bargaining occurring 
only if mutually beneficial outcomes are likely to result. 

24. Similarly, the parties are free to determine the structure of any bargaining 
arrangement including, if the publisher wishes, requiring the bargaining group to 
provide details of all newsagents it represents and/or, if the publisher elects to 
negotiate with both bargaining groups, requiring each newsagent to nominate a 
single group to represent them.  
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Balance of public benefit and detriment 

25. For the reasons discussed in this determination, on balance, the ACCC considers 
that the Conduct is likely to result in public benefit that would outweigh any 
detriment to the public constituted by any lessening of competition arising from the 
Conduct. Accordingly, the ACCC is satisfied that the relevant net public benefit 
tests are met in relation to the Conduct. 

Length of authorisation 

26. VANA is seeking re-authorisation for five years. The ACCC has generally granted 
authorisation for arrangements involving collective bargaining for five years. Where 
arrangements have already been in place for a period of time the ACCC may 
consider it appropriate to grant authorisation for a longer period.6 Given the 
ACCC’s conclusion on the balance of public benefits and public detriments, the fact 
that VANA has been authorised to represent members in collective bargaining 
since 2009, and that the ACCC has regularly authorised similar conduct, the ACCC  
grants authorisation for ten years.  

Determination 

The application 

27. Application A91426 was made using Form B Schedule 1, of the Competition and 
Consumer Regulations 2010. VANA, on behalf of its present and future members, 
is seeking authorisation under sections 88(1) and 88(1A) of the Act.  

The net public benefit test 

28. For the reasons outlined in this determination, the ACCC is satisfied that the tests 
in sections 90(5A), 90(5B), 90(6) and 90(7) of the Act are met.  

Conduct for which the ACCC grants authorisation 

29. The ACCC grants authorisation A91426 until 8 August 2024 to VANA to collectively 
bargain on behalf of its member newsagents with:  

 APN News & Media Limited 

 Bauer Media Pty Limited 

 Fairfax Media Limited  

 Integrated Publication Solutions Pty Ltd 

 Gordon and Gotch Australia Pty Ltd 

 News Limited. 

30. Under section 88(10) of the Act, the ACCC extends the authorisation to future 
members of VANA. 

                                                
6 See for example, Australian Dairy Farmers Limited (A91263), in which authorisation to 

engage in collective bargaining by dairy farmers was granted for ten years. See also Lottery 
Agents Queensland (A91397).   
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Interim authorisation 

31. On 5 June 2014 the ACCC granted interim authorisation to the Conduct set out in 
paragraphs 29 and 30.  

32. Interim authorisation will remain in place until the date the ACCC’s final 
determination comes into effect or until the ACCC decides to revoke interim 
authorisation.  

Date authorisation comes into effect 

33. This determination is made on 16 July 2014. If no application for review of the 
determination is made to the Australian Competition Tribunal, the determination will 
come into force on 7 August 2014. 
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