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Summary 

The ACCC has decided to re-authorise the Australian Brick & Blocklaying 
Training Foundation, Think Brick Australia and the Concrete Masonry 
Association of Australia and their members to impose a levy of up to $2 per 1,000 
clay bricks and 10 cents per square metre on concrete masonry walling products, 
and for members of Think Brick Australia and the Concrete Masonry Association 
of Australia to agree to match the levy. The funds will be used for programs to 
address the skill shortage in bricklaying.  

The ACCC grants authorisation until 25 July 2024.  

The application for authorisation 

1. On 11 April 2014 the Australian Brick & Blocklaying Training Foundation (ABBTF), 
Think Brick Australia and the Concrete Masonry Association of Australia (the 
Applicants) applied for the revocation of A91133 and A91166, and the substitution 
of authorisation A91418 (re-authorisation). The Applicants sought reauthorisation 
for ten years to continue to apply a levy of up to $2 per 1,000 clay bricks sold and 
10 cents per square metre on concrete masonry walling products sold in Victoria, 
New South Wales, Queensland, Western Australia, South Australia, Tasmania and 
the Australian Capital Territory (the Levy), and for members of Think Brick Australia 
and the Concrete Masonry Association of Australia to agree to match the levy (the 
Conduct). The funds raised will be used for programs to address the skills shortage 
in bricklaying. 

Background 

2. The ABBTF is an industry funded not-for-profit organisation that was established to 
address a national shortage of skilled bricklayers. Think Brick Australia represents 
Australia’s clay brick and paver manufacturers. The Concrete Masonry Association 
of Australia represents concrete masonry and segmental paver manufacturers. 

3. The ACCC understands there has been a shortage of skilled bricklayers in 
Australia for a number of years, and that bricklaying apprenticeships have a high 
drop-out rate. In addition, 50% of current bricklayers are unqualified.1 The skills 
shortage impacts construction costs, especially in peak periods. The ACCC 
understands that the risk of investing in training an apprentice who may not 
complete the training may make bricklayers reluctant to take on apprentices. 

4. The purpose of the ABBTF is to ensure that there is an adequate and competent 
bricklaying and blocklaying workforce to support the demand for bricks and blocks 
as a construction material. The ABBTF administers a national program that is 
designed to promote the profile of bricklaying as a trade, improve the retention rate 
of apprentices in the industry, and upskill the existing bricklaying workforce.  

5. The program includes strategies intended to increase the take up of 
apprenticeships (including marketing of the trade, outreach and education 
programs in schools), support for bricklayers in taking on apprentices (including 
incentives and benefits), strategies intended to increase retention rates in 
bricklaying apprenticeships (such as assistance to recommencing out-of-trade 
apprentices, mentoring, travel support, and profiling of apprenticeship candidates), 

                                                
1
 www.abbtf.com.au/purpose Accessed 8 May 2014. 

http://www.abbtf.com.au/purpose
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and strategies to improve the standard of skills in the workforce (including 
recognition of skills for existing unqualified bricklayers towards a qualification, 
monitoring of training progress for apprentices as a condition of subsidies to their 
supervisors, and promotion of best practice through newsletters and websites). 

6. The program is funded by a levy which is matched by the members of Think Brick 
Australia and the Concrete Masonry Association of Australia. 

7. The Levy has been authorised by the ACCC since 2006. The amount of the levy for 
which authorisation is sought has not changed since that time. Similar state-based 
schemes were authorised prior to that time. 

Consultation  

8. The ACCC invited submissions from around 20 organisations seeking comment on 
the application for re-authorisation. Prior to the ACCC’s draft determination, the 
South West Institute of Technology, the Masonry Contractors Association of NSW 
& ACT and the MEGT Australian Apprenticeships Centre responded, supporting 
the application. Master Builders Australia (MBA) also provided a submission 
expressing support for the work of the ABBTF but advising the MBA considered the 
ABBTF’s submission had provided insufficient information regarding a number of 
issues. The ABBTF provided supplementary material in response.  

9. The application for authorisation and any public submissions received by the 
ACCC, may be obtained from the ACCC’s website 
www.accc.gov.au/authorisationsregister. 

ACCC evaluation  

10. The ACCC’s evaluation of the Conduct is in accordance with the relevant net public 
benefits tests2 contained in the Competition and Consumer Act 2010 (the Act). 

11. In its evaluation of A91418 the ACCC has taken into account:   

(a) the application and submissions received from interested parties;3 

(b) information available to the ACCC from consideration of previous matters;4 

(c) the likely future without the Conduct.5 In particular, the ACCC considers 
that, absent the Conduct, it is likely that there would be no scheme that is 
funded by the Levy and administered by the ABBTF for the purposes of 
promoting bricklaying apprenticeships and providing incentives to 
employers of apprentices;  

(d) the relevant areas of competition likely to be affected by the proposed 
conduct, particularly competition between suppliers of clay bricks and 
pavers in commercial and housing construction, suppliers of concrete 
masonry products in commercial and housing construction, and suppliers 
of bricklaying services in commercial and housing construction; and 

(e) the ten year authorisation period requested. 

                                                
2
  Subsections 90(5A), 90(5B), 90(6), 90(7) and 90(8) of the Act. 

3
  Please see the ACCC’s Public Register for more details, including a list of parties consulted. 

4
  See A90993 and A91133-91166, lodged by the ABBTF & Ors. 

5
  For more discussion see paragraphs 5.20-5.23 of the ACCC’s Authorisation Guidelines. 

http://www.accc.gov.au/authorisations
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Public benefits 

12. In support of the Levy the Applicants submit there is a shortage of bricklaying skills 
in Australia compared with demand, resulting in construction delays and faulty 
workmanship. The Conduct seeks to address the skills shortage by increasing take 
up of bricklaying apprenticeships, encouraging bricklayers to take on apprentices 
and improving retention of apprentices. The Applicants submit that, during the 
period since the ABBTF was originally granted authorisation to implement the Levy, 
there is evidence of improvement in trends in the bricklaying workforce and that the 
Levy has been a significant factor in improving apprentice retention over this 
period. 

13. In response to concerns raised by the MBA prior to the draft determination that 
insufficient information had been provided on the allocation of levy funds, the 
ABBTF provided supplementary information regarding how the levy had been, and 
was intended to be, spent on ABBTF programs. Employer subsidies comprise a 
large proportion of spending, with development, promotion, school taster programs 
and administration/ employment contact also featuring. The ACCC notes the 
ABBTF publishes an Annual Report with these figures, and that financial reports 
are independently audited annually in accordance with Australian Accounting 
Standards and the Corporations Act 2001. 

14. Further, the MBA submitted that the ABBTF had provided insufficient information 
on the state of the skills shortage in bricklaying, citing some measures which 
identified no short-term skills shortage, and questioning how the work of the ABBTF 
addressed the structural issues rather than short-term shortages evident at certain 
points in the business cycle. In response the ABBTF provided a number of 
measures by which bricklaying was shown to be in shortage, both currently and 
over the medium- and long-term, including a skills shortage within the current 
workforce. The ABBTF advised it utilises different strategies given different stages 
of the building cycle, shifting from long-term promotions and encouraging 
bricklayers to take up apprentices at times of downturn, to strategies focussing on 
retention and immediate recruitment during periods of high demand. 

15. Following the draft determination, the MBA lodged a further submission advising it 
believes that the application for authorisation should be granted in the terms 
expressed in the draft determination, but that it considers there is scope to increase 
the transparency around the allocation of funds to training organisations, and the 
conditions and eligibility under which subsidy payments are made. 

16. The ACCC is satisfied based on the information before it that the arrangements 
have delivered some benefits by addressing skill shortages in the bricklaying 
industry and reducing the resulting delays in construction times, and considers that 
the ongoing operation of the program facilitated by the Levy on clay bricks and 
concrete masonry products is likely to continue to provide these benefits. The Levy 
assists by sharing some of the costs of apprentice training throughout the industry, 
and by funding programs to encourage retention of apprentices, which reduces the 
risk to a bricklayer of taking on an apprentice. 

17. The ACCC notes the MBA’s concerns regarding transparency and encourages the 
ABBTF to set out the funding it provides to each training organisation in its 
published annual report, to ensure transparency in relation to the allocation of funds 
and the basis on which funding decisions are made. 
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Public detriments 

18. The Applicants submit the public detriment consists of an additional amount 
included in the total price of the product sold, consisting of about $15 to the 
averaged size home6.  

19. The MBA submits that funds raised from the Levy are used indirectly (through the 
provision of services and loan funds) to support an ABBTF-related registered 
training organisation, Bricklayer Training Australia (BTA). In response, the ABBTF 
advises it is currently the sole member of BTA but the ABBTF Board has decided to 
cease this association, after which time BTA will no longer be a controlled entity of 
ABBTF. ABBTF advises it provided a short term seeding loan to BTA, which has 
now been repaid in full, and that ABBTF provides some corporate services to BTA 
on a fully commercial basis. ABBTF submits the establishment of BTA will not 
affect ABBTF’s policy of supporting industry training by each organisation on its 
merits. 

20. The ACCC considers that the Conduct is unlikely to result in significant public 
detriment since: 

(a) the amount of the Levy is negligible relative to the cost of construction; 

(b) the Levy will result in little, if any, impact on the relevant areas of 
competition; and 

(c) the Conduct provides little opportunity for anti-competitive conduct beyond 
the scope of the authorisation, and there is no evidence that the existing 
authorisation has had an anticompetitive effect. 

21. The ACCC notes the MBA’s concerns regarding ABBTF’s association with 
Registered Training Organisation BTA but considers that, where ABBTF funding is 
allocated to training organisations based on objective criteria and assistance to the 
BTA is provided on commercial terms, this is unlikely to damage competition 
between training service providers. The ACCC notes that the ABBTF allocates 
funds to over 50 registered training organisations and TAFEs.  

Balance of public benefit and detriment 

22. For the reasons discussed in this determination, on balance, the ACCC considers 
that the Conduct is likely to result in public benefit that would outweigh any 
detriment to the public constituted by any lessening of competition arising from the 
Conduct. Accordingly, the ACCC is satisfied that the relevant net public benefit 
tests are met in relation to these aspects of the Conduct. 

Determination 

The application 

23. Application A91418 was made using a Form FC.  

24. The application seeks authorisation under subsections 88(1) and 88(1A) of the Act 
to make and give effect to arrangements between the Australian Brick & 
Blocklaying Training Foundation Ltd, Think Brick Australia, the Concrete Masonry 

                                                
6
 Except in Western Australia where double brick construction means the levy represents $40 for 

the average house. 
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Association of Australia, their members and future members in relation to the 
application of a levy on certain brick and block products, as these arrangements 
may contain a cartel provision or may have the purpose or the effect of 
substantially lessening competition or be an exclusionary provision within the 
meaning of section 45 of the Act. 

The net public benefit test 

25. For the reasons outlined in this determination, the ACCC considers, pursuant to 
subsections 90(5A), 90(5B), 90(6), 90(7) and 90(8) of the Act, that in all the 
circumstances the Conduct is likely to result in a public benefit that would outweigh 
the detriment to the public constituted by any lessening of competition arising from 
making or giving effect to the Conduct.  

Conduct for which the ACCC grants authorisation 

26. The ACCC revokes authorisations A91133 and A91166 and grants authorisation 
A91418 to the Australian Brick & Blocklaying Training Foundation, Think Brick 
Australia, the Concrete Masonry Association of Australia Ltd, their members and 
future members to make7 and give effect to arrangements necessary to: 

a. apply a levy of up to $2 per 1,000 clay bricks sold and 10 cents per 
square metre on concrete masonry walling products sold in Victoria, New 
South Wales, Queensland, Western Australia, South Australia, Tasmania 
and the Australian Capital Territory (the Levy); and  

b. for members of Think Brick Australia and the Concrete Masonry 
Association of Australia to agree to match the levy applied. 

until 25 July 2024. 

Date authorisation comes into effect 

27. This determination is made on 3 July 2014. If no application for review of the 
determination is made to the Australian Competition Tribunal, it will come into force 
on 25 July 2014. 

                                                
7
 The ACCC does not have the power to grant an authorisation to persons to make a contract or 

understanding or to arrive at an understanding if the contract or arrangement has been made 
or the understanding has been arrived at before the ACCC makes a determination in respect 
of the application.  
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