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Summary 

The ACCC proposes to re-authorise current and future FeeSmart Network 
members to agree not to directly charge each other's cardholders for ATM 
transactions undertaken at ATMs owned by other members of the FeeSmart 
Network. The ACCC proposes to grant authorisation for a further ten years.  

The ACCC also grants interim authorisation for the arrangements until the date 
the ACCC’s final determination comes into effect or until the ACCC decides to 
revoke interim authorisation. 

Next steps 

The ACCC will seek submissions in relation to this draft determination before 
making its final decision.  

The application for authorisation 

1. On 13 May 2014 Cashcard Australia Limited (Cashcard) applied for the 
revocation of A91119 and substitution of A91429 (reauthorisation). Cashcard is 
seeking reauthorisation to enable current and future members of the FeeSmart 
Network to agree not to continue to directly charge each other's cardholders for 
ATM transactions undertaken at ATMs owned by other members of the 
FeeSmart Network. 

2. The arrangements have been authorised by the ACCC since 2009. 

Cashcard  

3. Cashcard owns over 4,100 ATMs in merchant locations across Australia. 
Cashcard is a direct participant in the Consumer Electronic Clearing System 
(CECS) that is used to settle the exchange of value between issuers and 
acquirers of ATM card transactions in Australia.  

4. Cashcard also operates a clearing house sub-network (the Cashcard Network) 
within which it processes transactions for members and clears those transactions 
in CECS. Members of this sub-network are building societies and smaller ATM 
operators who do not wish to directly participate in the CECS interchange. 

5. Cashcard also administers and participates in the FeeSmart Network which is 
discussed further from paragraph 13 below. Not all building societies and ATM 
operators for whom Cashcard processes and clears transactions are members of 
the FeeSmart network. 

Background 

6. The original application for authorisation in 2009 came about as a result of a 
suite of reforms, undertaken by the financial services industry and the Reserve 
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Bank of Australia (RBA), aimed at improving competition and efficiency in 
Australia’s ATM system.1 The key elements of the reform package included: 

 the abolition of bilateral interchange fees paid by financial institutions to 
ATM owners for the provision of ATM services to the first financial 
institution’s account holders  

 providing ATM owners with the ability to charge cardholders directly for 
ATM withdrawals, with any charge clearly shown before the customer 
proceeds with the withdrawal, and 

 the introduction of an objective and transparent Access Code setting out 
the conditions that new entrants are required to meet, the rights of new 
entrant ATM providers, and the requirements on current participants in 
dealing with new entrants.  

7. In announcing the release of the Access Regime the RBA stated that the reforms 
would: 

 make the cost of cash withdrawals more transparent to cardholders and 
place downward pressure on the cost of ATM withdrawals, 

 help to ensure continued widespread availability of ATMs by creating 
incentives to deploy them in a wide variety of locations, providing 
consumers with choice and convenience, 

 promote competition between financial institutions, and  

 make access less complicated for new entrants, and therefore strengthen 
competition.2 

8. In announcing the reforms the RBA noted that most banks do not charge their 
customers for use of their own ATMs. Many small financial institutions had 
entered into arrangements with larger networks to provide fee-free access to 
ATMs for their customers.3  

9. The Access Regime provides two exceptions to the requirement that no 
interchange fee be paid between participants in the ATM system, namely where: 

(a) the fee is being paid by a participant with a one-way arrangement to 
access one, and only one, other participant’s ATMs and the fee is paid in 
respect of that arrangement; 

(b) a participant is a member of an ATM sub-network and the fee is the 
common interchange fee payable between the members of the sub-
network and the fee is paid to another member of that sub-network. 

10. The RBA stated that in providing for these exceptions to the no interchange fees 
rule it was conscious that interchange-like fees can be pro-competitive in some 
circumstances where they apply outside a group of direct connectors to the ATM 

                                                
1
 Reserve Bank of Australia, media release 2008-28, Payment System Reform, 10 December 

2008. 
2
 Reserve Bank of Australia, media release 2009-03, Payment System Issues, 24 February 

2009. 
3
 Ibid. 



Draft Determination A91429 3 

system. In particular, the RBA stated that fees which allow small institutions 
access to a larger network of ATMs than they would be able to provide 
themselves, free of direct charges, this may help those institutions to compete on 
a more equal footing with the large players in the industry.4   

11. In effect, where a small institution gains access to a larger range of ATMs (either 
through an arrangement with a direct participant or through joining a sub-
network), if the institution pays an interchange fee to the ATM operator for 
transactions undertaken by its cardholders at ATMs operated by other parties to 
the arrangement those ATM operators will have less need or incentive to levy a 
direct charge on the institution’s cardholders at the point of the transaction. 

12. The RBA stated that the alternative of not allowing interchange fees in any 
circumstances would place small financial institutions at a significant competitive 
disadvantage since customers would be attracted to larger banks as they are 
able to offer a wide network of ATMs to their customers free of direct charges 
and that smaller institutions could not otherwise hope to replicate those 
networks.5 

The Application 

13. Cashcard is seeking reauthorisation for current and future members of a 
multilateral ATM sub-network (the FeeSmart Network) to agree not to directly 
charge each other's cardholders for ATM transactions undertaken at ATMs 
owned by other members of the FeeSmart Network. 

14. The arrangements encompass both:  

 reciprocal agreements between all FeeSmart members other than 
Cashcard not to directly charge each other’s cardholders ATM fees, and 

 a non-reciprocal agreement between Cashcard and each other FeeSmart 
member for Cashcard not to charge other members cardholders ATM 
fees.  

15. While Cashcard agrees not to directly charge cardholders of other FeeSmart 
members at Cashcard ATMs, those members can not reciprocate because 
Cashcard is not an issuer of ATM cards and therefore does not have any 
cardholders. 

16. In line with the interchange fee exemption outlined at paragraph 7(b) interchange 
fees will be paid between FeeSmart members in relation to transactions 
conducted by their cardholders at ATMs owned by other FeeSmart members. 
Members of the FeeSmart Network promote a direct charge free service to 
cardholders. Under this arrangement, as FeeSmart members will continue to pay 
each other interchange fees, cardholders of any member of the network will not 
be charged a direct fee for ATM transactions undertaken at ATMs owned by any 
other member of the network. It is this agreement between FeeSmart members 
not to direct charge each other’s cardholders for which authorisation is sought. 

17. The arrangement is designed to provide a means by which smaller financial 
institutions can offer their cardholders access to direct fee free transactions 

                                                
4
 Reserve Bank of Australia, Access Regime for the ATM System February 2009, p.6. 

5
 Ibid, p.7. 
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across a larger network of ATMs which allows those institutions to more 
effectively compete against major retail trading banks. 

18. Cashcard submitted that the arrangements are pro-competitive as they allow 
smaller institutions to provide their customers with a reasonable network of ATMs 
from which they can withdraw cash at no charge.  

 

19. Aside from Cashcard the other current members of the FeeSmart Network are: 

 Qantas Credit Union 

 Southern Cross Credit Union 

 Macquarie Securitisation 

 Bank of China  

 Gateway Credit Union  

20. Currently the FeeSmart Network offers over 4,100 ATMs, most if not all of which 
are owned by Cashcard. 

Consultation  

21. The ACCC invited submissions from over 70 organisations including the RBA, 
Australian Securities and Investments Commission and many financial 
institutions. The ACCC received three submissions, from the RBA, Bank of 
Queensland and Citibank. All were supportive of the application. These 
submissions are discussed in the ACCC’s evaluation of the arrangements below. 

22. Further information in relation to the application for authorisation, including public 
submissions received by the ACCC as this matter progresses, may be obtained 
from the ACCC’s website www.accc.gov.au/authorisations. 

ACCC evaluation  

23. The ACCC’s evaluation of the arrangements is in accordance with the relevant 
net public benefits tests6 contained in the Competition and Consumer Act 2010 
(the Act). 

24. In its evaluation of A91429 the ACCC has taken into account:   

(a) the application and submissions received from interested parties;7 

(b) information available to the ACCC from consideration of previous matters;8 

(c) the likely future without the arrangements.9 In particular, the ACCC 
considers that absent the arrangements, members of the FeeSmart 
Network would be unlikely to reach agreement not to direct charge each 
other’s cardholders for ATM transactions;  

                                                
6
  Subsections 90(5A), 90(5B), 90(6) and 90(7) of the Act.  

7
  Please see the ACCC’s Public Register for more details, including a list of parties consulted. 

8
  See A91119 lodged by Cashcard and A91175 – A91177 lodged by Cuscal Limited, National 

Australia Bank Limited and rediATM network members. 
9
  For more discussion see paragraphs 5.20-5.23 of the ACCC’s Authorisation Guidelines. 

http://www.accc.gov.au/authorisations
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(d) the relevant areas of competition likely to be affected by the arrangements, 
particularly competition for the supply of ATM transaction services to ATM 
cardholders; the wholesale deployment and operation of ATMs; and the 
supply of retail banking services. 

(e) the fact that the arrangements have been operating under an ACCC 
authorisation since 2009. 

Public benefits 

25. Cashcard submitted that the arrangements allow FeeSmart members to acquire 
ATM scale and geographic coverage to rival the ATM networks of the major 
banks. Further, the arrangements support new entrants by enabling them to offer 
cardholders direct fee free access to a sufficient range of ATMs. Cashcard also 
submitted that the arrangements will benefit regionally based financial institutions 
with limited geographic focus, thereby also benefiting regional communities 
already faced with less convenient access to financial services. 

26. The RBA submitted that the arrangements are consistent with the intent of the 
ATM reforms. In particular, the payment of interchange fees reduces incentives 
for sub-network members to charge direct fees to each other’s cardholders for 
transactions undertaken at each other’s ATMs. This allows sub-network 
members to compete with large financial institutions by providing their customers 
with access to a larger network of fee-free ATMs, providing their customers with 
more choice and convenience. 

27. The Bank of Queensland and Citibank also supported the arrangements for this 
reason. 

28. The ACCC considers that under the reforms to the ATM system that provide for 
customers to be charged directly for ATM transactions by ATM operators, larger 
financial institutions may gain a competitive advantage over smaller financial 
institutions by virtue of their larger network of own branded ATMs where they can 
continue to offer their cardholders direct fee free transactions. 

29. The ACCC considers that the agreement between FeeSmart sub-network 
members not to directly charge each other’s cardholders for ATM transactions 
will be pro-competitive, providing a public benefit by allowing smaller institutions 
to develop arrangements that facilitate access to direct charge free ATM 
transactions for their cardholders at a range of ATMs. 

30. This will assist in ensuring that FeeSmart members are not at a competitive 
disadvantage to larger financial institutions in providing ATM services. 

31. In respect of some broader retail banking products, such as for example 
transaction accounts, the extent of a financial institution’s ATM network is taken 
into account by consumers in choosing between financial institutions. 
Accordingly, to the extent that the arrangements assist in ensuring that sub-
network members are not at a competitive disadvantage in providing ATM 
services, the arrangements will also assist in ensuring that smaller financial 
institutions are not at a competitive disadvantage in attracting and maintaining 
customers more generally. 

32. Given the regional focus of some smaller financial institutions potentially affected 
by the 2009 reforms, the reforms could, absent arrangements of the types 
proposed by FeeSmart, potentially lead to a reduction in choice in financial 
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service providers being particularly pronounced in regional areas. Arrangements 
such as the FeeSmart sub-network will assist in ensuring that this is not the case. 

33. The ACCC also notes that the general intent of the reforms was to expose 
cardholders to direct charging so as to increase competition and transparency in 
the provision of ATM services and promote choice and the provision of ATM 
services in a wide range of areas. Accordingly, while the ACCC considers that 
allowing FeeSmart members’ cardholders to obtain direct fee-free transactions at 
a wider range of ATMs will provide a public benefit by improving the competitive 
position of participants in the FeeSmart sub-network, the ACCC does not 
consider that the avoidance of direct fees by cardholders at foreign ATMs in 
itself, where an interchange fee is paid instead of a direct charge, is a public 
benefit.  

34. FeeSmart members will still incur a cost, in the form of an interchange fee, for 
transactions undertaken by their cardholders at ATMs owned by other FeeSmart 
members. However, if FeeSmart members do not charge their own cardholders a 
fee for using ATMs owned by other FeeSmart members, they would not be able 
to directly recover this cost. Rather, FeeSmart members would be absorbing 
these costs, or recovering them indirectly in a less transparent manner.  

35. In the absence of direct charging by the ATM operator, the ACCC accepts that 
participants in the FeeSmart sub-network will each individually need to determine 
if and how they recover the costs incurred when their cardholders undertake 
transactions at ATMs owned by other FeeSmart members.  

Public detriments 

36. Cashcard submitted that the arrangements will not result in any public detriment 
and do not undermine the ATM reforms introduced by the RBA. 

37. Under the arrangements cardholders of FeeSmart members will avoid direct fees 
when using ATMs operated by other FeeSmart members. The ACCC considers 
that in effect the arrangements facilitate the maintaining of arrangements where 
ATM owners within the FeeSmart sub-network can continue to earn revenue, in 
respect of transactions from cardholders of other FeeSmart members, through 
interchange fees as an alternative to direct charging. 

38. However, as discussed in the ACCC’s consideration of the public benefits of the 
arrangements, in recognition of the competitive advantage that large financial 
institutions may have over smaller institutions under the direct charging regime, 
the ATM reforms, and in particular an ATM Access Regime prescribed by the 
RBA, explicitly provide for smaller financial institutions to develop arrangements 
such as those currently authorised by the ACCC to facilitate access to direct fee 
free transactions at a wider range of ATMs for their cardholders. 

39. Accordingly, the ACCC does not consider that the arrangements will undermine 
the intent of the reforms aimed at introducing greater competition and 
transparency to ATM fees. The ACCC notes that the RBA has confirmed that the 
arrangements are consistent with its ATM reform process and do not raise any 
competition or efficiency issues. 

40. In addition, the ACCC also notes that direct charging arrangements will continue 
to apply in respect of ATM transactions undertaken by cardholders, both of 
FeeSmart members and other financial institutions, outside of the FeeSmart 
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arrangements. That is, the objectives of the reforms will continue to be promoted 
by direct charging applying in respect of foreign ATM transactions in the ATM 
system more generally.  

41. The ACCC notes that there is no evidence that the existing authorisation has had 
an anticompetitive effect. 

Balance of public benefit and detriment 

42. For the reasons discussed in this draft determination, on balance, the ACCC 
considers that the arrangements are likely to result in public benefit that would 
outweigh any detriment to the public constituted by any lessening of competition 
arising from the arrangements. Accordingly, the ACCC is satisfied that the 
relevant net public benefit tests are met. 

43. Cashcard sought reauthorisation for five years, the same length of time for which 
the ACCC previously granted authorisation. Where arrangements have already 
been in place for a period of time the ACCC may consider it appropriate to grant 
authorisation for a longer period of time. Given the ACCC’s conclusion on the 
balance of public benefits and public detriments and the fact that this conduct 
has been authorised since 2009 without any concerns being raised in relation to 
these arrangements, the ACCC is proposing to grant authorisation for ten years. 
The ACCC seeks feedback from industry participants regarding the proposed 
period of authorisation. 

44. The ACCC notes that it is able to revoke an authorisation where there has been 
a material change in circumstances, among other things, since the authorisation 
was granted pursuant to s 91B of the Act. 

Draft determination 

The application 

45. Application A91429 was made using a Form FC.  

46. The application seeks re-authorisation under subsections 91C(1) of the Act to 
continue to make and give effect to agreements between current and future 
members of the FeeSmart Network not to directly charge each other's 
cardholders for ATM transactions undertaken at ATMs owned by other members 
of the FeeSmart Network. 

47. Section 90A(1) of the Act requires that before determining an application for 
authorisation the ACCC shall issue a draft determination. 

The net public benefit test 

48. For the reasons outlined in this draft determination, the ACCC is satisfied that the 
tests in sections 90(5A), 90(5B), 90(6) and 90(7) of the Act are met.  

49. The ACCC proposes to revoke authorisation A91119 and grant authorisation 
A91429 to the current and future members of the FeeSmart Network to not 
directly charge each other's cardholders for ATM transactions undertaken at 
ATMs owned by other members of the FeeSmart Network, for a period of ten 
years. 
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50. This draft determination is made on 18 June 2014. 

Interim authorisation 

51. At the time of lodging the application, Cashcard requested interim authorisation in 
order to ensure continuity of the existing arrangements until the ACCC makes a 
final decision on the authorisation application. The existing authorisation expires on 
25 June 2014.  

52. The ACCC considers that it is appropriate to grant interim authorisation at this time 
as: 

a. granting interim authorisation will preserve the status quo, enabling FeeSmart 
Network members to continue the arrangements pending the ACCC’s final 
decision;  

b. interested parties did not raise any objections with the ACCC; and 

c. the ACCC currently considers that the conduct has resulted, and is likely to 
continue to result, in a public benefit that would outweigh the detriment to the 
public constituted by any lessening of competition arising from the conduct. 

53. In accordance with section 91(2) of the Act, the ACCC therefore suspends the 
operation of authorisation A91119 and grants interim authorisation to the conduct 
set out in paragraph 44.  

54. Interim authorisation will commence immediately and remain in place until the date 
the ACCC’s final determination comes into effect or until the ACCC decides to 
revoke interim authorisation. The ACCC may review the interim authorisation at any 
time. The ACCC’s decision in relation to the interim authorisation should not be 
taken to be indicative of whether or not the final authorisation will be granted. 

Next steps 

55. The ACCC now seeks further submissions from the applicant and interested 
parties. In addition, the applicant or any interested party may request that the 
ACCC hold a conference to discuss the draft determination, pursuant to section 
90A of the Act. 
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