
 
 
 
 
 
 
 
 
 
Our Ref:  TRACKIT 53299 
Contact Officer:  Gina D’Ettorre 
Contact Phone:  03 9290 1483 

5 June 2014 

Dear Sir/Madam 
 

St Vincent’s Health Australia Limited A91400 – further consultation 
 

I am writing to you in relation to the above application for re-authorisation lodged by St 
Vincent’s Health Australia Limited (St Vincent’s) on behalf of a group of Catholic hospital, 
health and aged care service providers known as the Catholic Negotiating Alliance (CNA), 
on 9 December 2013. 

As you may be aware, on 10 April 2014, the ACCC released a draft determination proposing 
to grant authorisation for ten years to a network of Catholic hospitals and aged care facilities 
to collectively bargain with Funding Organisations and suppliers of various goods and 
services, and to share information.   

The ACCC did not propose to grant authorisation for the Joint Purchasing Network to 
collectively boycott suppliers. 

A copy of St Vincent’s application and the ACCC’s draft determination can be found on the 
ACCC’s website: <www.accc.gov.au/AuthorisationsRegister>.   

Following the draft determination, St Vincent’s sought to amend the proposed conduct to 
clarify the conduct and place further limitations around collective bargaining with suppliers of 
goods and services. 

In particular, St Vincent’s proposes that once a supplier has agreed to collectively negotiate 
with any or all of the members of the Joint Purchasing Network (JPN), those members would 
be able to agree to not individually acquire goods or services from that supplier during the 
negotiation period. 

Further, JPN members will agree to collectively bargain for an initial specified period, with 
the option of extending that period.  The proposed arrangements would only apply to 
suppliers with an annual Australian turnover of more than $5m or an annual global turnover 
of more than $10m, and would not apply to the operation of any pre-existing supply 
arrangements between an individual JPN member and the nominated supplier. 

http://www.accc.gov.au/AuthorisationsRegister


A copy of the amended proposed conduct for which authorisation is now sought is attached 
with changes marked. 

The ACCC has delayed making its final determination to allow interested parties time to 
consider the proposed changes and to provide comments on the likely benefits and 
detriments. 

Submissions 

If you would like to provide the ACCC with comments on the amended proposed conduct, 
please lodge your submission by Thursday, 19 June 2014. Submissions should be emailed 
to adjudication@accc.gov.au with the subject ‘A91400 – St Vincent’s Health Australia 
Limited – submission’. All submissions previously provided will continue to be taken into 
account by the ACCC in making its determination.   

Submissions will be placed on the ACCC’s public register subject to any request for 
exclusion. Please see the ACCC’s publication Guidelines for excluding information from the 
public register. 

You can also forward this letter to any other party who may be interested in this matter.   

A copy of this letter has been placed on the ACCC’s public register. If you require further 
information about this matter, please do not hesitate to contact Gina D’Ettorre on 
03 9290 1483 or email adjudication@accc.gov.au. 

 
Yours sincerely 
 

 
 
David Hatfield 
Director 
Adjudication Branch 

 

mailto:adjudication@accc.gov.au
http://www.accc.gov.au/system/files/Guidelines%20for%20excluding%20information%20from%20public%20register.pdf
http://www.accc.gov.au/system/files/Guidelines%20for%20excluding%20information%20from%20public%20register.pdf
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5 June 2014 
 
 
Adjudication Branch 
Enforcement & Compliance Division 
Australian Competition & Consumer Commission 
23 Marcus Clarke Street 
CANBERRA  ACT  2601  
   

BY EMAIL  
Attn: David Hatfield / Gina D’Ettorre 
 
 
Dear Mr Hatfield and Ms D’Ettore 

RE: St Vincent’s Health Australia Limited – Application for Reauthorisation A91400 

 

Level 25, 20 Bond Street 
SYDNEY  NSW  2000 

T  +61 2 8274 9555  |  F  +61 2 8274 9500 

www.jws.com.au 

SYDNEY   |    PERTH   |    MELBOURNE   |    BRISBANE   |    ADELAIDE 

Liability limited by a scheme approved under Professional Standards Legislation (Australia-wide except in Tasmania) 

We refer to the Australian Competition and Consumer Commission’s (ACCC) draft 
determination (Draft Determination ) of 10 April 2014. 

We confirm our client wishes to amend its description of the conduct for which authorisation 
is sought (the Proposed Conduct), in order to further clarify and limit the nature and 
application of any JPN exclusionary behaviour. These amendments are set out below relative 
to the description of the Proposed Conduct at para. 171 of the Draft Determination: 

“SVHA seeks authorisation for a group of Catholic hospital, aged care and health related 
community care service providers, which together form the Catholic Negotiating Alliance 
(CNA), to engage in the following arrangements: 

a.  A network of Catholic hospital operators (including their related bodies corporate) 
referred to as the Revenue Negotiation Network (RNN), to collectively negotiate 
hospital and health care related funding arrangements with health and aged care 
funders, the Repatriation Commission and other government entities and third party 
/ compensable organisations (collectively referred to as Funding Organisations). 
This will include sharing data among the RNN members (such as cost or price 
information) and reaching arrangements or understandings on the terms and 
conditions, including prices, for the supply of goods or services by any or all of 
these hospitals. 
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b.  A network of healthcare facility operators (including their related bodies corporate), 
referred to as the Joint Purchasing Network (JPN), to: 

i. conduct joint negotiations by any or all of the JPN members with suppliers of 
goods or services, which will include sharing data among the JPN members 
(such as cost or price information) at any time and reaching arrangements or 
understandings on the terms and conditions, including prices, for the 
acquisition of goods or services by any or all of these healthcare facility 
operators; and 

ii. agree from time to time that, the negotiations of acquisitions from suppliers 
occur only through some or all of the members of the JPN and upon terms 
agreed by those JPN members once a supplier has agreed to participate in a 
joint negotiation with any or all of the JPN members, those JPN members will 
not individually acquire goods or services from the nominated supplier for the 
duration of the joint negotiation. Any such agreement: 

(A) will be for an initial specified period that is agreed by the participating 
JPN members and can be extended by the JPN members, depending 
upon the progress of the joint negotiation; 

(B) can only apply to suppliers with an annual Australian turnover of more 
than $5m or an annual global turnover of more than $10m; 

(C) can only relate to the specified product category (or categories) that are 
the subject of the attempted joint negotiation; and 

(D) will not apply to the operation of pre-existing supply arrangements (if 
any) between individual JPN members and the nominated supplier. 

c.  Members of the RNN, including their related bodies corporate (under the Hospital 
Benchmarking Network (HBN)) to exchange data, including aggregated revenue 
and activity, costs and efficiency data for the purpose of benchmarking across all 
members of the RNN.” 

Our client’s rationale for seeking authorisation of the proposed JPN exclusionary behaviour is 
set out in our original submission of 9 December 2013 and confirmed in our submissions of 
26 February and 15 May 2014. 

Please do not hesitate to contact Michele Laidlaw or Johanna Croser on the above numbers if 
you would like to discuss any aspect of this correspondence.  

Yours faithfully 
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