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Executive Summary 
 

• The ATM industry believes that the application by Clubs Australia for collective 
bargaining authorisation should not be granted. 
 

• With approximately one quarter of ATMs operated by independent companies located 
in clubs in Australia, clubs are a significant purchaser of ATM goods and services. 

 
• There is currently intense competition in Australia’s ATM market, with more than 30 

deployers of ATMs operating. 
 

• Clubs Australia has publicly stated that it has strong ties to its membership base, 
therefore, if the application is approved, thousands of clubs are likely to join a 
bargaining group. 
 

• The existing scenario of thousands of clubs individually negotiating with more than 30 
ATM deployers in the market would be replaced – in almost all instances where 
individual clubs are concerned – by one bargaining group made up of thousands 
clubs. This virtual monopoly buying group would be able to collectively negotiate with 
ATM deployers. 
 

• Should the application be granted, Australia’s ATM market would be significantly 
distorted, resulting in major public detriment. 
 

• Consequences of the market being distorted would include: 
 

o Substantial reductions in the margins of ATM companies 
o (As a direct result of substantially reduced margins) ATM deployers with 

small fleet numbers may no longer being viable and there is a material risk 
that such deployers would exit the market 

o (As a direct result of deployers exiting the market) Reduction in the level of 
competition in both the market for ATMs in clubs and Australia’s overall ATM 
market 

o ATM deployers withdrawing from less competitive sites, notably in remote 
and regional clubs 

 
• Public detriment resulting from the authorisation far outweighs any public benefit. 
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Introduction 
 

1. The ATM Industry Reference Group is pleased to provide a submission for the 
consideration of the Australian Competition and Consumer Commission (ACCC) in 
relation to the Commission’s draft determination about an application for collective 
bargaining authorisation made by Clubs Australia. 
 

2. The application for authorisation was lodged on 14 August 2013. 
 

3. The authorisation number is A91381. 
 

4. The ACCC’s Draft Determination about the application was released on 12 December 
2013. 

 
 
 
About the ATM Industry Reference Group 
 

5. The ATM Industry Reference Group (AIRG) was established in 2008 to provide an 
industry voice in Australia on regulation of independently operated Automated Teller 
Machines (ATMs). 
 

6. The three members of the AIRG are: 
• The Banktech Group Pty Ltd; 
• Cashcard Australia Ltd; and 
• DC Payments. 

 
 
 
Application should be rejected 
 

7. The AIRG believes that the application by Clubs Australia for collective bargaining 
authorisation should not be granted. 
 

8. The application should be rejected because the public detriment resulting from the 
authorisation far outweighs the public benefit. 
 

9. Specifically, the major reason why public detriment would be greater is because of 
the significant distortion to the ATM market which would result from ACCC approval 
of the application, namely that there is a material risk that competition in the market 
for the provision of ATM goods and services for clubs will be markedly reduced. This 
will have negative flow-on consequences for the broader ATM market in Australia and 
is, therefore, not in the public interest. 
 

10. Australia’s ATM market is currently very competitive, however this has only been the 
case for barely a decade, so the market is far from mature. 
 

11. Any significant distortion of Australia’s ATM market of the type which would occur 
should this application be granted would place at risk the short and medium-term 
competitiveness of the market because it is likely to result in some deployers exiting 
the market. 
 

12. The presence of some deployers in the market would be at risk because the one 
single body (Clubs Australia) which would bargain on behalf of thousands of clubs 
would apply significant pressure to the margins of ATM deployers and this pressure 
would be too much for some ATM deployers to survive because they would become 
commercially unviable. Less deployers means less competition in the market. 
 

13. Evidence of the AIRG’s position is contained in this submission. 
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ATMs – A Complex Business 
 

14. ATMs are an integral part of the network of access points that banks/financial 
institutions and independent operators provide to bank customers in order to access 
cash from their accounts. The structure of the network is often described as being a 
“four-party system” because up to four parties are involved in a single transaction: 

• The card-holder; 
• The issuer of the card-holder’s card (always a financial institution); 
• The acquirer of the ATM transactions; and 
• The ATM owner/operator (deployer). 

 
15. In many instances in Australia, the ATM owner/operator also functions as the ATM 

acquirer. The card issuer is usually not the ATM owner or the acquirer. 
 

16. When the ATM owner/operator, the acquirer and issuer are different entities, 
technological and contractual links exist in the form of bilateral agreements between 
parties on funds clearance and settlement, technology platforms and costs. 
 

17. The fees charged to consumers as a result of these arrangements are transparent as 
a result of the direct charging reforms introduced by the Reserve Bank of Australia 
(RBA) in early 2009. 
 

18. In simple terms, card issuers or card-holders pay a fee to ATM operators for each 
transaction, who, in turn, generally pay a fee to acquirers for ATM transactions. 
 

19. The three members of the AIRG are not card issuers and one (Cashcard) acquires its 
own ATM transactions. 

 
 
 
Australia’s ATM Market 
 

20. Australia’s ATM market is highly competitive – intense competition exists between 
ATM deployers, which include banks, other financial institutions and independent 
ATM companies. 
 

21. Australia has over 30 deployers of ATMs that provide approximately 29,500 ATMs, 
which places Australia fifth internationally in terms of ATMs per capita.

1
 

 
22. The structure of the ATM market in Australia is such that of the 29,500 ATMs, 14,500 

are operated by banks/financial institutions and 15,000 are operated by independent 
companies. 
 

23. Before 2001, less than 1 per cent of ATM transactions took place through non-bank 
ATMs – the vast majority of ATMs were operated by major banks. The current 
structure of the ATM market in Australia shows that since that time, competition in the 
market has increased significantly. 
 

24. The trend indicates that further change can be expected to the market in Australia in 
the future, with the proportion of ATMs in the market operated by independent (or 
non-bank) ATM companies likely to increase. 
 

25. The reason for the trend is that operating ATMs at some sites is no longer 
commercially attractive to banks (and financial institutions) and independent ATM 
companies can provide ATMs in “convenience” locations at a lower cost base. 
 

26. Of the total number of ATMs deployed in Australia, approximately 25 per cent of them 
by number are located in clubs. 

                                                 
1
 ATM Taskforce – Report on Transparency and Competition, The Treasury/Reserve Bank of Australia, June 2011, Page 3 
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27. Average direct charges for using ATMs are as follows

2
: 

 

 
Average Direct Charge – 

Withdrawal 

Average Direct Charge – 

Balance Enquiry 

Independent Deployers $2.15 $1.96 

Banks/Financial Institutions $1.94 $1.68 

 
 

28. The majority of ATM supply agreements provide for the sharing of revenue derived 
from the payment of the direct charge fee charged to card-holders for using the ATM. 
 

29. Therefore, the direct benefit for a club to have an ATM is that it receives a share of 
the revenue generated by direct ATM charges. 
 

30. In its Draft Determination, the ACCC notes that clubs are likely to be a small 
proportion of purchasers of insurance, public performance/broadcast, energy services 
and ATMs. Information about the structure of the Australian ATM market provided in 
this submission – namely that almost a quarter of ATMs operated by independent 
companies are located in clubs – clearly demonstrates that clubs are a significant 
purchaser of ATM goods and services. 

 
 
 
Clubs Australia’s Role 
 

31. In its Draft Determination, the ACCC stated that if this application is successful, the 
ACCC doesn’t expect bargaining groups will comprise the entire membership of 
Clubs Australia. 
 

32. With Clubs Australia having 6500 member clubs, the AIRG concedes that bargaining 
groups are unlikely to comprise the entire membership of Clubs Australia, however 
there is a strong possibility that significant numbers (in the 1000s) will be part of a 
bargaining group. 
 

33. This is because Clubs Australia is one of the most organised and influential industry 
bodies in Australia. 
 

34. In addition to large amounts of information in the public domain about its 
organisational strength, further evidence of the power of Clubs Australia is the 
following reference to its opposition to the then Federal Government’s 2012 gambling 
reforms on its website: “The successful mobilisation of the industry against the 
proposed mandatory pre-commitment reforms is an example of the strength of the 
ties between Clubs Australia and its membership base.”

3
 

 
 
 
Significant Distortion of the ATM Market 
 

35. Before the interim authorisation was approved, some 6500 clubs negotiated with 30 
ATM deployers for the provision of goods and services relating to ATMs and other 
cash facilities. 
 

                                                 
2
 Ibid, Page 7. 

3
 www.clubsaustralia.com.au/about-us, accessed on 12 January 2014. 
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36. If approved is confirmed, the collective bargaining authorisation would see the 
development of a virtual monopoly buying group because Clubs Australia is seeking 
to replace up to 6500 clubs and become the sole negotiator for contracts for the 
provision of goods and services in clubs. This would be a position not enjoyed by any 
other customer group in the ATM market. 
 

37. Given almost a quarter of ATMs operated by independent companies are located in 
clubs in Australia, the ATM market is facing the prospect of being significantly 
distorted should this application be granted. 
 

38. The AIRG notes that in a previous decision made by the ACCC, a Draft Determination 
on an application made by the Australian Hotels Association (AHA) issued on 3 
March 2011 (Authorisation Number A91257), the ACCC stated that where AHA 
members represent a significant proportion of purchasers in a market, it had concerns 
that the aggregation of buying power of AHA members may result in anti-competitive 
detriment.

4
 

 
39. This also makes the proposition that some individual clubs will be able to negotiate a 

more commercially attractive arrangement because it would be voluntary for clubs to 
participate in collective bargaining highly unlikely. This is because of the market 
power that Clubs Australia would have if the authorisation is granted. 
 

40. In its Draft Determination, the ACCC stated that it would be interested to receive 
submissions on whether and how cost savings may or may not passed through to 
consumers, for example, in the form of reduced fees for the use of ATMs within clubs. 
 

41. It is the submission of the AIRG that due to the significant distortion in the ATM 
market which would result from the authorisation being granted, the margins of ATM 
companies would face pressure and ultimately be squeezed. 
 

42. Lower margins would result in some ATM companies exiting the market, reducing the 
level of competition. 
 

43. Reduction in the level of competition would result in the market for ATMs in clubs 
being significantly distorted, as well as the broader market for ATMs in Australia. 

 
 
 
Minimal Public Benefits 
 

44. It is the submission of the AIRG that the public benefits arising from the authorisation 
would be minimal, at the very least. 
 

45. Further, the AIRG believes the level of public detriment resulting from the 
authorisation would increase dramatically. 
 

46. In its Draft Determination, the ACCC contended that the potential authorisation would 
see cost savings to clubs because it would facilitate a single negotiation process 
between clubs and ATM deployers (instead of multiple processes) which would allow 
clubs to share contracting costs. 
 

47. It has been claimed that such cost savings would benefit the public because the 
savings would be passed on to club members. 
 

48. The AIRG rejects the notion that collective bargaining would result in lower 
contracting costs for clubs and queries the robustness of the claim that club members 
would benefit if there were to be savings. 
 

                                                 
4
 Draft Determination A91257, ACCC, 3 March 2011, 4.78, Page 20. 
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49. Contact/negotiations between ATM companies and clubs take place on a daily basis. 
Sales staff are constantly negotiating with existing and potential customers and 
critical elements of these negotiations surround specific product and industry 
conditions. 

 
50. In its request for interim authorisation, Clubs Australia has failed to provide an 

appropriate guarantee that the benefits of the authorisation would be passed on to 
consumers. It could only state that “clubs are likely to pass on the benefits” (emphasis 
added)

5
. Given the drastic change to the market that the authorisation would bring, 

the AIRG respectfully submits that far stronger evidence is necessary to support this 
claim. 
 

51. Clubs have regular, sustained and significant income levels. For example, the 
Productivity Commission found that in 2008/09, player expenditure on gaming 
machines in clubs (and hotels) in Australia was $10.45 billion, while in 2007, the 12 
biggest clubs in NSW had gaming machine revenue of $580 million in 2007.

6
 Clubs 

also have vast assets, including major land-holdings. 
 

52. In its Draft Determination, the ACCC noted that the applicant’s submissions have not 
addressed the issue of the likely future without the authorisation. Given the income 
and asset base of clubs, the AIRG contends that if the authorisation is not granted, 
the impact on clubs will be negligible. 

 
 
 
Public Detriment 
 

53. Public detriment would directly result from approval of the authorisation, in particular 
to members of clubs, therefore the AIRG submits that the authorisation should be 
rejected. 
 

54. As noted above, the negative financial impact that approval of the authorisation would 
have on the ATM industry is likely to result in lower margins for ATM companies 
meaning some companies would exit the market. This would be a negative outcome 
for both consumers and clubs. 
 

55. The prices contained in contracts between ATM companies and clubs are subject to a 
number of commercial factors, including the terms of the agreement, minimum 
transaction levels, what is included as part of the supply of the ATM (cash facilities, 
maintenance, etc), costs incurred by installation/removal and exclusivity or otherwise. 
 

56. Such commercial factors require a high level of negotiation between clubs and ATM 
companies. Operators of clubs are well versed in negotiating with ATM companies 
and other hospitality industry companies which supply goods and services to clubs. 
Such negotiations are an integral part of the roles performed by executives employed 
by individual clubs. 
 

57. It is the submission of the AIRG that returns to ATM deployers from less competitive 
ATM sites would be reduced should the authorisation be granted, with the direct 
result of this being that it may no longer be viable for ATM deployers to operate ATMs 
at such sites. This would reduce the number of ATMs available to the public, so no 
there would be no public benefit. Such a scenario would be felt most acutely in clubs 
located in remote and regional parts of Australia, many of which are the small clubs 
that Clubs Australia claims would benefit from the authorisation. 
 

58. With collective bargaining to have a marked negative impact on revenue generated 
by ATM companies, approval of the authorisation would vastly reduce the number of 

                                                 
5
 Interim Authorisation Request, Clubs Australia to the ACCC, 6 August 2013, Page 3 

6
 Inquiry Report – Gambling, Productivity Commission, February 2010, Overview 
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special terms that ATM companies could offer individual clubs because clubs would 
be able to legally communicate with each other about those terms and ATM 
companies could not afford to offer them more widely. This directly contrasts with 
Clubs Australia’s perspective. 
 

59. If approved, collective bargaining for clubs would reduce the level of competition 
between clubs for the purchasing of services provided by ATM companies. 

 
 
 
Length of Authorisation 
 

60. Given the level and nature of the ATM industry’s concerns with the application, the 
industry’s policy position is that the application should be rejected. 
 

61. If, however, the ACCC sees fit to grant the application, then given the level and 
nature of the ATM industry’s concerns, including the significant negative 
consequences for the ATM market, then the duration of authorisation should be for a 
period of not more than one year. 

 
 
 
Other Issues 
 

62. With respect to why this is the AIRG’s first formal submission to this consultation 
process, it should be noted that although the ACCC sought 76 submissions from 
interested parties, no submission was not sought from the AIRG. 

 
63. The AIRG first became aware of the existence of the application on 11 September 

2013 when the ACCC announced through a media release that it had granted interim 
authorisation to Clubs Australia to negotiate on behalf of its member clubs with 
suppliers of ATMs. With this being two days before the deadline to respond to the 
interim authorisation, this was not enough time for the AIRG to prepare a substantive 
response. 
 

64. With regard to communication sent to the ACCC by the Banktech Group on 28 
August 2013 about the application, the Banktech Group has since clarified its position 
on the application in further correspondence to the ACCC dated 20 December 2013. 
In this follow-up communication, the Banktech Group stated that it had no objection to 
the ACCC granting interim authorisation to Clubs Australia to collectively negotiate in 
relation to ATMs to assist with industry compliance with Commonwealth gambling 
legislation. The Banktech Group stated that there was no mention of a “carte blanche” 
approval for collective bargaining before it developed its initial communication. 

 
 
 
Conclusion 
 

65. The AIRG is pleased to provide this submission for consideration and looks forward to 
further engagement with the ACCC about the issues raised. 


