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1 Introduction 

1.1 Master Builders Australia is the nation’s peak building and construction 

industry association which was federated on a national basis in 1890.  Master 

Builders Australia’s members are the Master Builder state and territory 

Associations. Over 124 years the movement has grown to over 32,000 

businesses nationwide, including the top 100 construction companies. Master 

Builders is the only industry association that represents all three sectors, 

residential, commercial and engineering construction.  

1.2 The building and construction industry is a major driver of the Australian 

economy and makes a major contribution to the generation of wealth and the 

welfare of the community, particularly through the provision of shelter.  At the 

same time, the wellbeing of the building and construction industry is closely 

linked to the general state of the domestic economy.  

1.3 The building and construction industry is the largest employer of skilled 

tradespeople in the Australian economy and one of the largest employers of 

engineers and professional managers. There are over one million people 

employed in the industry that represents around 9 per cent of total 

employment, of which approximately two thirds are skilled roles. 

2 Reason for submission 

2.1 The Australian Competition and Consumer Commission (ACCC) has received 

an application by the Australian Brick & Blocklaying Training Foundation Ltd 

(ABBTF), Think Brick Australia and Concrete Masonry Association of 

Australia and their members seeking substitution of their current authorisation 

to continue to apply a levy on the sale of clay bricks and concrete masonry, in 

order to fund programs to address a skill shortage in bricklaying (as to which 

see section 5 below). 

2.2 The current application follows a number of earlier authorisations for similar 

schemes, albeit that the amount of the levy sought was lower. 

2.3 Master Builders has been consulted by ACCC in respect of the application for 

authorisation and this submission contains our response. 

http://registers.accc.gov.au/content/index.phtml/itemId/1170383/fromItemId/278039/display/application
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3 Master Builders on ABBTF Board 

3.1 At the outset we disclose that Master Builders is represented on the ABBTF 

Board.  However, that representative has not prepared this submission. 

3.2 The relevant representation is one of the many endeavours which Master 

Builders undertakes that have the aim of facilitating the flow of skilled labour 

to the building and construction industry.  In this context, the work of the 

ABBTF is supported by Master Builders. 

4 Inadequacy of information in application 

4.1 Master Builders submits that there is insufficient information in the current 

ABBTF application for an authorisation to be granted.  Master Builders 

supports the aims and objectives pursued by the ABBTF; however Master 

Builders is unable to support the current application unless significant 

supplementary material is supplied to address concerns identified in this 

submission.   

4.2 Specifically, the ABBTF needs to demonstrate how the levy raised in the 

context of the current and prior authorisations has been expended against the 

objectives for which the authorisation was granted.  It should, in addition, 

estimate the amount of monies to be raised should the current authorisation 

be granted, and provide a business plan with details of how the monies so 

raised would be expended.   

4.3 Master Builders believes that the provision of a business plan is currently  

even more critical because of the formation of Bricklayer Training Australia 

Ltd (BTA).  BTA was registered as a public company limited by guarantee in 

June 2012.  In our understanding, BTA is a Registered Training Organisation 

(RTO).  Further, in our understanding, ABBTF has provided loan funds to BTA 

and ABBTF provides services to BTA.  In Master Builders’ submission, the 

levy should not be used, albeit in an indirect manner, to fund an ABBTF 

related RTO which competes with other RTOs for the provision of training.  In 

indicating a relationship we believe that the applicants, other than the ABBTF, 

have a shareholding in BTA.  We note that on the Government website listing 

all RTOs the website address for BTA is the ABBTF website. 
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4.4 In addition, the ABBTF has not attempted to assess the manner in which its 

work has previously affected the markets where it operates in order to 

illustrate how the impact of its future work, funded by the proposed levy, 

would affect those markets.  In other words, any specific or general studies of 

the impact of its work are not apparent.  This research work may or may not 

have been conducted but would appear to Master Builders to be a necessary 

element of the current application. 

4.5 As set out in the next section of this submission, on some indicators there 

exists no current skills shortage for bricklayers, a matter that is contestable.  

The question arises as to what extent in the medium to long term, the work of 

the ABBTF will accommodate the cyclical conditions evident in the building 

and construction sector?  How the structural issues with skills shortages are 

to be addressed is not considered by the ABBTF. 

5 Context – skills shortages in the building and construction 
industry 
5.1 The ABBTF application does not sufficiently establish the context for its 

activities.  Master Builders submits that in order to better gauge the 

satisfaction of the statutory tests (discussed below) more detail about the 

effect of its work in the medium to long term would assist. In other words, how 

does the work it undertakes address structural issues rather than short-term 

shortages evident at certain points in the business cycle? 

5.2 Master Builders now sets out its understanding of the current context 

regarding skills shortages.  Master Builders’ March quarter 2014 National 

Survey of Building and Construction (National Survey) saw the level of 

confidence in the building and construction industry rise to levels of higher 

than 60.0 on an index ranging from 0 to 100 for the first time since March 

2008 as business conditions and display centre traffic rose, profits and 

employment intentions stabilised and credit conditions eased even as sales 

continued to fall albeit at a declining pace.  The backlog of work continued to 

rebound, with almost half of all builders reporting six months or more of work 

on their books.  Builder confidence is now well above the 50.0 mark 

separating positive sentiment from negative sentiment.  The latest results 

show the first ‘green shoots’ of commercial construction activity were 

emerging and whilst New South Wales continues to be the best performing 

State, Victoria is gathering momentum and Western Australia continues to 
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perform well despite the winding back of the resources boom.  Nonetheless, 

although results for the March quarter show signs of stronger confidence 

necessary to underpin a sustained recovery, Master Builders notes that the 

underlying vulnerability (post the GFC) of the industry remains.  

5.3 The decline in industry conditions was accompanied by a dissipation of 

previous skills shortages as the extended slowdown in industry conditions 

masked the underlying structural problem.   The labour markers for 

construction trade workers has been soft in recent years but as the business 

cycle continues to turn and conditions improve builders are likely to once 

again experience difficulty finding certain categories of 

subcontractors/employees.   How the ABBTF seeks to identify and then deal 

with that projected requirement is absent from its application. 

5.4 The availability of labour as a constraint as measured by the Master Builders’ 

National Survey is illustrated in Figure 1. 

Figure 1: Availability of finance and labour as constraints 

 

5.5 At the national level in the March quarter, the degree of difficulty in finding 

employees/subcontractors decreased and all categories are close to record 

lows with little difficulty finding employees or subcontractors in the industry, as 

illustrated in Figure 2.    

Figure 2: Difficulty finding employees/subcontractors? 
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5.6 Site managers, project managers and foremen and supervisors were the most 

difficult to find whilst electricians, painters, building consultants and roof tilers 

were the areas in which availability was at its highest: see Table 1 below. 

Table 1 is constructed by Master Builders after respondents were asked about 

the degree of difficulty in finding a range of subcontractors/employees.  The 

higher the index, the more builders are experiencing large difficulty in finding 

employees or sub-contractors.  A low index reading indicates slight or no 

difficulty in finding subcontractors/employees. 

Table 1 – National availability of labour 
 Sep-13 Dec-13 Mar-14 
Site Manager 23.7 34.8 29.3 
Project Manager 33.7 33.9 26.0 
Foreman/Supervisor 32.7 34.1 23.9 
Concretors 16.3 22.9 19.0 
Bricklayers 18.3 31.6 18.5 
Steel Fixers 17.4 26.8 15.3 
Office Staff 16.3 18.4 15.3 
Tilers - Wall and Floor 15.6 26.6 14.7 
Plaster Fixers 14.8 17.1 13.8 
Carpenters 20.3 22.2 13.7 
Scaffolders 11.1 15.9 11.3 
Labourers 12.5 21.0 10.3 
Tilers - Roof 12.3 14.1 9.8 
Building Consultants 14.3 16.5 9.2 
Painters 9.6 17.1 8.2 
Electricians 15.1 15.3 7.1 
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5.7 The figure for bricklayers in Table 1 is consonant with the Department of 

Employment’s December 2013 findings as set out in Table 2. 

Table 2 – Skills shortage profile of the building and construction 
industry December 2013 
 

Occupations in cluster Rating Number of years in 
shortage 5 years to 
2013 

33

 

Bricklayer No Shortage 1 
33

 

Stonemason Shortage 4 
33

 
Carpenters and Joiners No Shortage 0 

33

 

Floor Finisher Recruitment Difficulty 1* 
33

 

Painting Trades Worker No Shortage 0 
33

 

Glazier Regional Shortage 2 
33

 

Fibrous Plasterer No Shortage 0 
33

 

Solid Plasterer Shortage 1 
33

 

Roof Tiler Shortage 4 
33

 

Wall and Floor Tiler No Shortage 0 
33

 
Plumbers No Shortage 2 

39

 

Cabinetmaker No Shortage 2 
* Occupation has not been assessed continuously over the past five years. Original 
footnotes omitted. 
Source:  Labour Market Research and Analysis Branch Department of Employment Labour 

Market Research – Construction Trades December 2013  

5.8 Whilst ABBTF indicates in its application that there is a current and projected 

skills shortage in respect of bricklayers, no data of the kind set out above has 

been placed in evidence to show when in the cycle this might occur or why.  

For example, the Department of Employment data does not reveal an ongoing 

skills shortage; the material at page 5 of the application is insufficient to 

properly contextualise the work of the ABBTF.  Specifically, the assertion as 

follows is inadequate to substantiate the basis of the ABBTF’s programs: 

A skill shortage in bricklaying is looming as forecast housing 
commencements from the Housing Industry Association indicate 
an increase form (sic) 151,511 in 2012 to 168,066 in 2015. 

5.9 Evidence should be provided to the ACCC which shows that the question of 

skills shortages in the construction trades is complex and requires an on-

balance assessment. The Department of Employment Skills Shortage Lists 

(per the example set out at paragraph 5.7 of this submission) are not wholly 

dependable in a blue collar environment, and tend to underestimate demand 

for trades, for example in relying heavily on advertised vacancies. Prior to the 

current industry downturn, the Master Builders National Survey listed 

http://docs.employment.gov.au/system/files/doc/other/constructiontradesaustralia.pdf
http://docs.employment.gov.au/system/files/doc/other/constructiontradesaustralia.pdf
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bricklaying as one of the hardest trades to fill and this situation may well 

return with the incipient residential housing recovery strengthening, a matter 

alluded to by ABBTF (as set out in paragraph 5.8 of this submission) but not 

fleshed out.  

5.10 Master Builders notes that the ABBTF exists to raise the number of qualified 

bricklayers, not just the raw number of people in the trade. Currently 37.4% of 

bricklayers do not have at least a Certificate III qualification, compared with 

only 25.4% of carpenters, even though both are crucial structural trades.1 The 

extent of qualifications being held  is not taken account of in most official skill 

shortage analysis.  More work by ABBTF is required to contextualize its 

programs. 

6 Statutory Criteria 

6.1 Section 90 Competition and Consumer Act 2010 is the primary operative 

provision in relation to authorisations.  Amongst other things, that section 

empowers the ACCC to grant authorisations pursuant to an application as it 

thinks appropriate per s90(1).  The tests to be applied are in s90(6) to s90(9).  

The test to be applied for the purpose of considering the current application is 

the “future-with-and-without test”.  Miller2 says the following in this context: 

The ACCC should in weighing relevant public benefits and 
detriments, compare the position which would, or would be likely 
to, exist in the future based on a ‘real chance’ if the authorisation 
were granted with the position if the authorisation were not 
granted.3 

6.2 Consideration must be given to all the circumstances that relate to public 

benefit including how the proposed arrangement is likely to operate in practice 

so as to give rise to public benefit.  It is in this context that s90(6) requires the 

ACCC to balance public benefits against any public detriment  constituted by 

any lessening of competition.  Hence, Master Builders cannot properly assess 

these matters from the inadequate material in the ABBTF current application 

and can make no comment about this “balancing” process.  In particular, the 

effect on the future in relation to skills shortages if the authorisation was or 

                                                
1 Customised ABS data ex 2011 census supplied to Master Builders 
2 RV Miller Millers Australian Competition and Consumer Law annotated 36th edition 2014 Thomson Reuters 
2014 
3 Id at par 1.9.15 (citations omitted) 
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was not granted cannot be properly assessed.  This is the case especially 

having regard to the data which appears in section 5 of this submission. 

6.3 Master Builders also notes that the extent to which monies raised from any 

levy are used to fund group training companies, the BTA or to facilitate 

apprentice employment and training through existing or to-be-formed training 

entities may distort competitor arrangements between group training 

companies.  Material on this aspect of the ABBTF’s operations is absent from 

the application and should be provided to support the application for 

authorisation.  This analysis is particularly needed to show that existing group 

training companies are not placed in a position of competitive disadvantage. 

6.4 Master Builders would be happy to comment further on any expanded 

application.  That application should, in particular, expressly assess how the 

proposed arrangements, whilst beneficial in the short term, may directly 

address the structural or long term problems related to skills shortages in the 

industry.  This should also take into account the cyclical issues discussed 

earlier in this submission. 

7 Conclusion 

7.1 Despite current poor but improving industry conditions, the building and 

construction industry faces significant medium term skills challenges in 

meeting the expected growth in demand for skilled trade, professional and 

managerial roles. For example, a large number of existing workers have never 

obtained formal qualifications (touched on in paragraph 5.10 of this 

submission and often find it difficult to move into higher skilled roles, for 

example because of shortcomings in literacy and numeracy.  

7.2 A systematic approach to workforce development in the building and 

construction industry is therefore needed, which combines wider access to 

nationally recognised qualifications with measures to increase participation of 

under-represented groups, e.g. women, improve foundation skills and 

increase the appeal of remaining in the industry to mature age workers.  It is 

these sorts of developments that will positively affect structural issues 

affecting skills shortages.  How the work of the ABBTF fits with these broad 

requirements for change has not been adequately addressed in its 

application.  Further information should be provided.  
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7.3 Master Builders calls on the ABBTF to provide more detail in support of its 

application so that the statutory criteria may be properly applied.  Master 

Builders again acknowledges support for the work of the ABBTF. 

******************** 
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