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Agency Deed dated  
Parties  

Royalty Manager described in Item 1 of Schedule 1. 

AND 

The Agent described in Item 2 of Schedule 1. 

Introduction 

A. The Royalty Manager is the grantee, or otherwise has the right to grant a licence, of the 
Intellectual Property Rights or other rights in the Varieties described in Schedule 1. 

B. The Royalty Manager either produces and Sells seed of the Varieties or has been licensed 
by various entities to produce and Sell seed of the Varieties. 

C. The entities described in recital B may have entered into contracts with Growers, under 
which the Growers that purchase seed are entitled to grow and Sell Grain from the seed in 
return for the payment of an End Point Royalty (EPR). 

D. Growers have signed, or may sign, contracts with a Grain Trader to Sell Grain to that Grain 
Trader. 

E. The Royalty Manager wishes to appoint the Agent to enter into agreements with the Grain 
Trader on their behalf and to: 

A. facilitate collection of EPR’s that the Royalty Manager is entitled to, and 

B. collect Data from the Grain Trader 

on the terms and conditions of this Deed.  

It is agreed 

1. Interpretation 

1.1 In this Deed: 

(1) Deed means this deed together with its schedules. 

(2) Commencement Date means the date on which the last Party signs this Deed.     

(3) Data has the meaning given to it in the Data Provision Agreement. 

(4) Data Provision Agreement means an agreement between the Agent and a Grain 
Trader entered into on behalf of the Royalty Managers substantially in the form of 
Schedule 4.   

(5) End Point Royalty or EPR means the end point royalty for each Variety payable 
for every tonne of Grain.  

(6) Fees means the fees set out in Item 3 of Schedule 1. 
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(7) Grain means part or all of harvested material from a Variety delivered or 
transferred to a Grain Trader, from any party and by any mechanism including but 
not restricted to Sale, barter, gift or exchange. 

(8) Grain Trader Agreement means an agreement between the Agent and a Grain 
Trader entered into on behalf of the Royalty Managers substantially in the form of 
Schedule 3. 

(9) Grower means a Person that is licensed to grow and Sell Grain of a Variety. 

(10) GST and Tax Invoice have the meaning given to them in the A New Tax System 
(Goods and Services tax) Act 1999 (as amended);  

(11) Intellectual Property Rights means any statutory or other proprietary rights in 
respect of Varieties, including PBR, patents, patent applications, confidential 
information, know-how and trade secrets (whether in relation to technology 
incorporated in or otherwise relevant to a Variety), registered and unregistered 
trade marks, service marks and copyright. 

(12) National Privacy Principles means the National Privacy Principles set out in the 
Privacy Act 1988 (as amended). 

(13) Party means a party to this Deed. 

(14) Patents Act means the Patents Act 1990 (Cth). 

(15) Person means an individual, a firm, a body corporate, a partnership, joint venture, 
an unincorporated body or association, or any Government Agency. 

(16) PBR means plant breeder’s rights as defined in the PBR Act.    

(17) PBR Act means the Plant Breeder’s Rights Act 1994 (Cth).   

(18) Quarter means a three month period ending on 31st December, 31st March, 30th 
June and the 30th September. 

(19) Sell has the meaning given to it in the PBR Act and ‘Sale’ has an equivalent 
meaning. Sell includes, but is not limited to, exchange for any financial and non 
financial consideration such as cash, credit, barter, swap, or exchange 

(20) Term means the term set out in Schedule 1. 

(21) Trade Marks Act means the Trade Marks Act 1985 (Cth). 

(22) Variety means a variety of Grain in which the Royalty Manager: 

(a) owns or has rights to licence Intellectual Property Rights; or 

(b) Has rights under contract to license; 

as set out in Schedule 2 and updated annually in accordance with clause 28. 

2. Appointment and Payment 

2.1 The Royalty Manager appoints the Agent to enter into Grain Trader Agreements and carry 
out the obligations in those agreements as its agent on a non-exclusive basis for the term 
of this Deed in accordance with the provisions of this Deed. 
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2.2 In consideration of the Agent carrying out its obligations under this Agreement the Royalty 
Manager agrees to pay the Agent the Fees in accordance with Schedule 1. 

3. Term  

3.1 The Deed commences on the Commencement Date and will continue in force for the Term, 
unless terminated earlier in accordance with clause 16 of this Deed. 

4. Duties of the Agent 

4.1 The Agent undertakes and agrees with the Royalty Manager that it will observe and 
perform the terms and conditions set out in this Deed and in particular will: 

(1) after the Royalty Manager has given written approval, enter into Grain Trader 
Agreements and Data Provision Agreements on behalf of the Royalty Manager; 

(2) not agree to any special conditions in a Grain Trader Agreement or Data Provision 
Agreement unless the Royalty Manager has given prior approval to those special 
conditions; 

(3) use its best endeavours to ensure each Grain Trader meets the obligations set out 
in a Grain Trader Agreement or Data Provision Agreement, as the case may be, 
however will not be liable if the Grain Trader is not able to meet any of those 
obligations; 

(4) promptly provide the Royalty Manager with any information that a Grain Trader 
provides to it in relation to the Royalty Manager’s Varieties and/or Intellectual 
Property Rights in those Varieties; 

(5) make arrangements for any Data collected to be moved from a clearing house to 
the Royalty Manager;  

(6) comply with the requirements of all relevant statutes, licences and regulating 
authorities from time to time; 

(7) on written request by the Royalty Manager terminate any Grain Trader Agreement 
or Data Provision Agreement;  

(8) comply with any reasonable directions given by the Royalty Manager and at all 
times exercise reasonable care and skill in carrying out its obligations; and 

(9) not do any act which may adversely affect the reputation of, or incur liability for any 
Royalty Manager.   

5. Authority 

5.1 The Royalty Manager authorises the Agent to: 

(1) permit each Grain Trader to retain the Collection Fee, and;  

(2) grant the Grain Trader the right to buy and sell Grain of the Varieties pursuant to: 

(a) section 11 of the PBR Act, section 13 of the Patents Act and section 8 of 
the Trade Marks Act; or 
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(b) Other rights granted under contract. 

5.2 The Agent has no authority to authority to authorise disclosure of Confidential Information 
of the Royalty Manager except with the prior written consent of the Royalty Manager. 

6. Information Supplied by Royalty Manager 

6.1 The Royalty Manager must provide the Agent with all handling codes and details on the 
Varieties for which EPRs are to be collected and paid for the Royalty Manager, together 
with the relevant EPR rates and any other relevant information required to interpret Grain 
storage agents’ data.     

6.2 As at the Commencement Date, the information the Royalty Manager is required to provide 
to the Agent pursuant to Clause 6.1 is detailed in Schedule 1.  

6.3 The Agent will pass on all information provided to it under this clause to the Grain Trader in 
accordance with the Grain Trader Agreements and Data Provision Agreements. 

7. Access and Records  

7.1 The Royalty Manager may require the Agent to access records relating to the Grain Trader 
Agreement or Data Provision Agreement to verify that the terms and conditions of those 
agreements are being met.  If the Royalty Manager wants to exercise this right, it must 
advise the Agent, giving reasonable notice, in writing. The Agent agrees on request to 
exercise its rights under clause 8 of the Grain Trader Agreement or clause 6 of the Data 
Provision Agreement as long as it is not required to do so more than once each Quarter.   

7.2 The Royalty Manager agrees to cooperate with the Agent to coordinate any access 
requests made by other Royalty Managers.  

7.3 The Royalty Manager must pay its own costs of any audit if costs are incurred in 
accordance with clause 8 of the Grain Trader Agreement or clause 6 of the Data Provision 
Agreement.    

8. Reporting  

8.1 The Agent must provide the Royalty Manager with a copy of any reports received under 
clause 9 of the Grain Trader Agreement or clause 7 of the Data Provision Agreement within 
10 days after receipt.   

9. Privacy  

9.1 The Royalty Manager will ensure that it communicates to Growers of its Varieties the 
Grower’s obligation to allow any purchaser/s of Grain produced from those Varieties to 
provide the Royalty Manager with all information relating to the Grower and the Sale to the 
Grain Trader.   

9.2 The Royalty Manager: 

(1) warrants that it has received the consent of the Grower to the release of Grower 
information by the Grain Trader to the Agent or the Royalty Manager;  
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(2) indemnifies the Agent and agrees to indemnify the Grain Trader against any loss or 
claim that arises against the Agent or Grain Trader as a result of a breach of the 
warranty in clause 9.2(1); and 

(3) agrees to take control of any proceedings that may arise relating to the indemnities 
in this clause at its cost. 

9.3 The Agent agrees to cooperate with the Royalty Manager in relation to any proceedings 
referred to in clause 9.2(3). 

10. Confidentiality 

10.1 Each Party (‘Recipient’) warrants that it will keep all data reported to it in accordance with 
Clause 8 and the terms of this Deed confidential and will not disclose such information 
unless: 

(1) the Recipient can show that it has independently developed the data, or has had 
the data disclosed to it independently by another person that is not subject to this 
confidentiality provision;  

(2) the data is public knowledge (otherwise than as a result of a breach of 
confidentiality by the Recipient);  

(3) the Recipient is required by law to disclose the data;  

(4) the Party who disclosed the data has in writing released the Recipient from the 
obligation of confidentiality; or 

(5) if the Recipient is a State agency or is partly or fully owned by a State agency, it is 
disclosed to its responsible Minister or in response to a request by a House or a 
Committee of the Parliament of the State.  

10.2 A Recipient bears the onus of showing that any of the above exceptions apply. 

11. Warranties and Exclusions  

11.1 Each Party represents and warrants that: 

(1) it is duly authorised and has the power to enter into and observe its obligations 
under this Deed; 

(2) its obligations under this Deed are valid and binding and are enforceable against it 
in accordance with its terms; 

(3) it has obtained all authorisations, registrations, consents, approvals, licences and 
permits which are or will be required in connection with the performance of its 
obligations under this Deed. 

11.2 The Royalty Manager warrants that it has all rights necessary to grant the Grain Trader the 
right to sell Grain of the Varieties pursuant to section 11 of the PBR Act and to authorise 
the Agent to do so pursuant to clause 5.  
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12. Indemnity 

12.1 The Royalty Manager indemnifies the Agent against all liabilities and expenses that the 
Agent incurs directly or indirectly in connection with any acts or omissions of: 

(1) the Agent taken in accordance with a Grain Trader Agreement or Data Provision 
Agreement or any direction of the Royalty Manager; or 

(2) the Royalty Manager taken in accordance with a Grain Trader Agreement or Data 
Provision Agreement. 

12.2 The Agent indemnifies the Royalty Manager against all liabilities and expenses that the 
Royalty Manager incurs directly or indirectly in connection with any acts, errors or 
omissions of the Agent or its employees or contractors or a breach of a provision of this 
Deed by the Agent or its employees or contractors. 

13. Enforcement 

13.1 The Agent agrees to take any action requested by the Royalty Manager to enforce 
obligations that affect the Royalty Manager under a Grain Trader Agreement or Data 
Provision Agreement.  Any such action will be at the full cost and risk of the Royalty 
Manager.  

14. Dispute Resolution  

14.1 A Party must not start arbitration or court proceedings (except proceedings seeking 
interlocutory relief) about a dispute arising out of this Deed (‘Dispute’) unless it has 
complied with this clause. 

14.2 A Party claiming that a Dispute has arisen must notify the other Party or Parties to the 
Dispute giving details of the Dispute (‘Notification’). 

14.3 On receipt of a Notification each Party must negotiate in good faith to resolve the Dispute 
and, if necessary to resolve the Dispute, involve the Chief Executive Officers or other 
senior officers of the Parties directly in those negotiations. 

14.4 If the Dispute involves technical matters and has not been resolved by negotiations under 
the previous clause within a reasonable time, the Parties will refer the Dispute for 
determination by an independent expert agreed by the Parties in the technical field the 
subject of the Dispute.   

14.5 If the Dispute is not resolved under clause 14.3 or 14.4 within 30 days (or longer period 
agreed between the Parties), the Parties must refer the Dispute for mediation by the 
National Agriculture Commodities Marketing Association Limited in accordance with the 
rules of that body.  

14.6 If the Dispute is not resolved under clause 14.5 within 60 days after referral (or longer 
period agreed between the parties) an affected party may initiate proceedings in a court. 

15. GST   

15.1 In this clause: 
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(1) GST means GST as defined in A New Tax System (Goods and Services Tax) Act 
1999 as amended (GST Act) or any replacement or other relevant legislation and 
regulations; 

(2) words or expressions used in this clause which have a particular meaning in the 
GST law (as defined in the GST Act, and also including any applicable legislative 
determinations and Australian Taxation Office public rulings) have the same 
meaning, unless the context otherwise requires; 

(3) any reference to GST payable by a party includes any corresponding GST payable 
by the representative member of any GST group of which that party is a member; 

(4) any reference to an input tax credit entitlement by a party includes any 
corresponding input tax credit entitlement by the representative member of any 
GST group of which that party is a member; and 

(5) if the GST law treats part of a supply as a separate supply for the purpose of 
determining whether GST is payable on that part of the supply or for the purpose of 
determining the tax period to which that part of the supply is attributable, such part 
of the supply is to be treated as a separate supply. 

15.2 The consideration to be paid or provided under this Deed for any supply made under or in 
connection with this Deed does not include GST. 

15.3 To the extent that any supply made under or in connection with this Deed is a taxable 
supply, the GST exclusive consideration otherwise to be paid or provided for that taxable 
supply is increased by the amount of any GST payable in respect of that taxable supply 
and that amount must be paid at the same time and in the same manner as the GST 
exclusive consideration is otherwise to be paid or provided.  A Party’s right to payment 
under this clause is subject to a valid tax invoice being delivered to the recipient of the 
taxable supply. 

15.4 To the extent that 1 party is required to reimburse or indemnify another Party for a loss, 
cost or expense incurred by that other party, that loss, cost or expense does not include 
any amount in respect of GST for which that other Party is entitled to claim an input tax 
credit. 

15.5 To the extent that any consideration payable to a Party under this Deed is determined by 
reference to revenue, the GST exclusive amount of that revenue is used. 

16. Replacement of Agent and right of step in 

16.1 The Agent must if requested by the Royalty Manager assign all of its rights and obligations 
under this Deed to a replacement agent.  The Agent agrees to do all things necessary to 
give effect to any such assignment. 

16.2 The Agent may resign as Agent by giving at least 3 months’ notice to the Royalty Manager, 
in which case it must assign its rights and obligations under this Deed to any replacement 
agent nominated by the Royalty Manager. If the Royalty Manager does not nominate a 
replacement agent this Deed will terminate at the end of the notice period. 

16.3 If the Royalty Manager reasonably considers that the Agent has failed to enforce a 
contractual right in favour of the Agent in relation to the Royalty Manager's Intellectual 
Property Rights, the Royalty Manager may give written notice that the Royalty Manager 
proposes to act directly to enforce any or all of the Agent's rights under any Grain Trader 
Agreement or Data Provision Agreement ("Step In").  Immediately following receipt of such 
a notice, the Agent must take all necessary steps to permit the Royalty Manager to 
exercise and enforce all relevant rights under the relevant agreement during the period of 
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the Step In.  Except to the extent that the Royalty Manager has exercised its right to Step 
In, the Agent must otherwise continue to perform its obligations under this Agreement 
during the Step In.  The Royalty Manager may end the Step In by written notice to the 
Agent. 

17. End of Deed 

17.1 The Royalty Manager may end this Deed in relation to any or all of its Varieties at any time 
by giving at least 185 day’s notice to the Agent.     The Royalty Manager will indemnify the 
Agent against any expenses or liabilities the Agent may incur as a result of any such action 
by the Royalty Manager. 

17.2 The Royalty Manager may terminate this Deed as it applies to a particular Variety 
immediately by notice to the Agent where the Royalty Manager is no longer the owner of 
Intellectual Property Rights in a Variety or loses its licence to the Intellectual Property 
Rights or other contractual rights for that Variety.    

17.3 Either Party may terminate this Deed immediately by giving notice to the other Party if that 
other Party: 

(1) breaches any provision of this Deed and fails to remedy the breach within 30 days 
after receiving notice requiring it to do so; or 

(2) breaches a provision of this Deed where that breach is not capable of remedy; or 

(3) suffers a change in the direct or indirect beneficial ownership or control which 
would affect its ability to comply with its obligations under this Deed; 

(4) disposes of the whole or any part of its assets, operations or business other than in 
the ordinary course of business; 

(5) ceases to carry on business; 

(6) is insolvent or otherwise ceases to be able to pay its debts as they become due; 

(7) has any step taken by a mortgagee to take possession or dispose of the whole or 
any part of its assets, operations or business; 

(8) has any step taken to enter into any arrangement between that Party and its 
creditors; or 

(9) has any step taken to appoint a receiver, a receiver and manager, a trustee in 
bankruptcy, a liquidation, a provisional liquidator, an administrator or other like 
person of the whole or any part of its assets or business.   

18. After End of Deed 

18.1 After the end of this Deed: 

(1) the Agent must promptly in accordance with the directions of the Royalty Manager: 

(a) direct the Grain Trader to continue to Sell all Grain in its possession or 
control and pay the Royalty Manager any applicable EPRs; and 

(b) return to the Royalty Manager or destroy all Confidential Information of the 
Royalty Manager; 
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(2) the following clauses continue: clauses 7 (Records), 10 (Confidentiality), 11 
(Warranties and Exclusions) 12, and this clause; and 

(3) accrued rights and remedies of a Party are not affected.  

19. Notices 

19.1 A Party notifying or giving notice under this Deed must give notice in writing, addressed to 
the other Party’s contact person specified in Schedule 1.  

19.2 A notice given in accordance with this clause will be deemed received: 

(1) if left at the recipient's address, on the date of delivery;  

(2) if sent by prepaid post, 4 days after the date of posting unless it is in fact received 
earlier, in which case, on the date of receipt; and 

(3) if sent by fax, when the sender's facsimile system generates a message confirming 
successful transmission of the total number of pages of the notice. 

20. Costs 

20.1 Each Party is responsible for its own costs in connection with the negotiation and 
preparation of this Deed. 

21. Relationships  

21.1 This Deed does not create a relationship of employment or partnership between the Parties 

22. Waiver 

22.1 The failure of a Party at any time to insist on performance by the other Party of any 
obligation under this Deed is not a waiver of its right: 

(1) to insist on providing of, or to claim damages for breach of, that obligation unless 
that Party acknowledges in writing that the failure is a waiver; and 

(2) at any other time to insist on performance of that or any other obligation of the 
other Party under this Deed. 

23. Several Rights  

23.1 The rights and obligations of each Party under this Deed are several, not joint or joint and 
several. 

24. Further Action  

24.1 Each Party must do or cause to be done all things necessary or desirable to give effect to, 
and refrain from doing things that would hinder performance of, this Deed. 
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25. Severability 

25.1 If part or all of any clause of this Deed is illegal or unenforceable it will be severed from this 
Deed and will not affect the continued operation of the remaining provisions. 

26. Entire Agreement 

26.1 This Deed records the entire agreement between the Parties and supersedes all earlier 
agreements and representations by the Parties about its subject matter.   

27. Governing Law 

27.1 This Deed will be governed by and construed in accordance with the Governing Law as 
described in Schedule 1, and the Courts of that State or Territory will have jurisdiction in 
respect of all matters arising under this Deed. 

28. Amendments 

28.1 Except where there is no change in the following information, prior to June 30th of each 
Harvest Year the Royalty Manager must provide to the Agent Notice which contains 
updated Schedule 2 to enable the Agent to provide that information to the Grain Trader.  
The Parties agree that this constitutes an amendment to this Deed. 

28.2 All amendments to this Deed must be in writing. 

Executed as a deed 

 
Signed for Royalty Manager by an 
authorised officer in the presence of 

  

← 
Signature of officer  

 
← 

  

Signature of witness  Name of officer (print)  

    

Name of witness (print)  Office held  

 
Signed by Agent  by an authorised officer in 
the presence of 

  

← 
Signature of officer  

 
← 

  

Signature of witness  Name of officer (print)  

    

Name of witness (print)  Office held  
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Schedule 1   

Item 1 Royalty Manager 

SeedForce 

 

Item 2 Agent 

Seedvise Pty Ltd 

Denis McGrath, PO Box 8178 Newtown VIC  3220, ABN# 35 124 795 893 

Item 3 Fees 

insert amount and when payable 

Item 4 Term 

1st July 2013 – 30th June 2014 

Item 5 Governing Law 

State of Victoria 

Item 6 Address for notices 

 

Royalty Manager Notice address 

Seedforce  

Agent 

Seedvise Pty Ltd PO Box 8178 Newtown VIC 3220 

 

Schedule 2  EPR $ Rate by Tonne & Variety 
insert varieties and rates for the Royalty Manager  

 

Schedule 3  Form of Grain Trader EPR Collection Agreement 

Schedule 4  Form of Grain Trader EPR Data Provision Agreement 
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End Point Royalty Collection Agreement dated  
 
Parties  

Agent  described in Item 1 of Schedule 1. 

AND 

The Grain Trader described in Item 3 of Schedule 1. 

Introduction 

A. Each Royalty Manager is the grantee, or otherwise has the right to grant a 
licence, of the Intellectual Property Rights or other rights in the Varieties 
described in Schedule 2. 

B. Each Royalty Manager either produces and Sells seed of the Varieties or has 
been licensed by other entities to produce and Sell seed of the Varieties. 

C. The entities described in recital B may have entered into contracts with 
Growers, under which the Growers that purchase seed are entitled to grow 
and Sell Grain from the seed in return for the payment of an End Point 
Royalty (EPR). 

D. Growers have signed, or may sign, contracts with the Grain Trader to Sell 
Grain to the Grain Trader. 

E. Each Royalty Manager has appointed the Agent to enter into arrangements 
on its behalf for collection of EPRs. 

F. The Grain Trader has agreed with the Agent that it will collect EPRs that each 
Royalty Manager is entitled to, on the terms and conditions of this Agreement.  

It is agreed 

1. Interpretation 

1.1 In this Agreement: 

(1) Agreement means this agreement together with its schedules. 

(2) Collection Fee means the portion of the total EPRs that the Grain 
Trader is entitled to retain in consideration of carrying out its 
obligations under this Agreement, as set out in Schedule1 Error! 
Reference source not found.Error! Reference source not found.. 

(3) Commencement Date means the date on which the last Party signs 
this Agreement.     

(4) End Point Royalty or EPR means the end point royalty for each 
Variety payable for every tonne of Grain.  
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(5) Grain means part or all of harvested material from a Variety delivered 
or transferred to a Grain Trader, from any party and by any 
mechanism including but not restricted to Sale, barter, gift or 
exchange. 

(6) Grower means a Person that is licensed to grow and Sell Grain. 

(7) GST and Tax Invoice have the meaning given to them in the A New 
Tax System (Goods and Services tax) Act 1999 (as amended);  

(8) Intellectual Property Rights means any statutory or other proprietary 
rights in respect of Varieties, including PBR, patents, patent 
applications, confidential information know-how and trade secrets, 
registered and unregistered trade marks, service marks and copyright, 
and includes, in respect of specific Varieties, the rights described in 
Error! Reference source not found.Error! Reference source not 
found. and updated annually in accordance with clause 27 : 

(9) Interest means 2% above the highest published Commonwealth Bank 
overdraft rate current at the time of the due date for payment of an 
amount under this Agreement. 

(10) National Privacy Principles means the National Privacy Principles 
set out in the Privacy Act 1988 (as amended). 

(11) Party means a party to this Agreement. 

(12) Patents Act means the Patents Act 1990 (Cth). 

(13) Person means an individual, a firm, a body corporate, a partnership, 
joint venture, an unincorporated body or association, or any 
Government Agency. 

(14) PBR means plant breeder’s rights as defined in the PBR Act.    

(15) PBR Act means the Plant Breeder’s Rights Act 1994 (Cth).   

(16) Remittance Periods means the following periods: 1st September – 
31st December, 1st January – 30st April, 1st May – 31st August. . 

(17) Royalty Manager means each entity described in Error! Reference 
source not found.Error! Reference source not found. of 
Schedule 1. 

(18) Sell includes, but is not limited to, exchange for any financial and non 
financial consideration such as cash, credit, barter, swap, or exchange 
and ‘Sale’ and ‘Sold’ have an equivalent meaning. 

(19) Special Conditions means the provisions set out in Schedule 1. 

(20) Term means the term set out in Schedule 1. 

(21) Trade Marks Act means the Trade Marks Act 1995 (Cth). 

(22) Variety means a variety of Grain in which the Royalty Manager: 
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(a) owns or has rights to license Intellectual Property Rights; or 

(b) has rights under contract to license; 

as set out in Error! Reference source not found.Error! Reference 
source not found. and updated annually in accordance with clause 
27. 

2. Term  

2.1 The Agreement commences on the Commencement Date and will 
continue in force for the Term, unless terminated earlier in accordance 
with clause 15 of this Agreement. 

3. Consideration 

3.1 In consideration of the service provided by the Grain Trader under this 
Agreement, the Agent: 

(1) agrees that the Grain Trader may retain the Collection Fee, and;  

(2) authorises the Grain Trader to buy and sell Grain of the Varieties 
pursuant to: 

(a) section 11 of the PBR Act, section 13 of the Patents Act and 
section 8 of the Trade Marks Act; or 

(b) other rights granted under contract. 

4. Grain Traders Obligation to pay EPR to Royalty Managers  

4.1 In consideration of the Collection Fee payable and the rights granted by the 
Agent  to the Grain Trader under this Agreement, the Grain Trader agrees to 
pay each Royalty Manager EPRs on all Grain at the rates specified in Error! 
Reference source not found.Error! Reference source not found.. 

4.2 The Grain Trader must pay each Royalty Manager: 

(1) the EPRs collected less the Collection Fee  in arrears within 30 days 
after the end of each Remittance Period by  electronic fund transfer to 
the relevant bank account nominated in Schedule 1; and 

(2) Interest on any amounts due but unpaid from the due date for payment 
until the actual date of payment.   

4.3  The EPR is due in total when the Grain Trader makes a financial 
payment to the Grower regardless of whether the Grower has been paid 
in full or part and, even if the grower has not been paid, no later than the 
30th June in the financial year in which the Grower has delivered Grain to 
the Grain Trader. 
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5. Information Supplied by the Agent 

5.1 The Agent must provide the Grain Trader with all handling codes and 
details on the Varieties for which EPRs are to be collected and paid for, 
for each Royalty Manager, together with the relevant EPR rates and any 
other relevant information required to interpret Grain storage agents’ data.   

5.2 As at the Commencement Date, the information the Agent is required to 
provide to the Grain Trader pursuant to Clause 5.1 is detailed in Schedule 
1.  

6. Tax Invoices 

6.1 Where EPR monies have been retained by the Grain Trader, the Grain 
Trader must provide to the Grower a tax invoice for the deducted EPR. 

6.2 The Grain Trader will deliver to each Royalty Manager a Tax Invoice from 
the Grain Trader for the Collection Fee payable by that Royalty Manager 
for Grain delivered to the Grain Trader during the relevant months and 
remit to that Royalty Manager the total EPR deducted from all purchases 
of Grain from Growers and/or Sellers during the preceding months, less 
the amount of the Collection Fee. 

7. Grain Trader Obligations  

7.1 The Grain Trader will on a best endeavours basis: 

(1) ensure that all Grain purchased is identified by its variety name, where 
practical; 

(2) represent itself to Growers as an authorised collector of EPR’s for the 
named Varieties; 

(3) advise Growers that information including Sales information is being 
provided to the Royalty Manager and Agent;  

(4) if it becomes aware promptly notify the Royalty Manager  of any 
unauthorised propagation, production, sale or use of a Variety;  

(5) ensure that any of its own acts in relation to this Agreement complies 
with all applicable laws, including the PBR Act, the Patents Act, the 
Trade Marks Act, the Agricultural and Veterinary Chemicals Code Act 
1994 (Cth), the Gene Technology Act 2000 (Cth) and any regulatory 
requirements of the Australian Pesticide and Veterinary Medicines 
Authority and/or the Office of the Gene Technology Regulator; 

(6) not do anything to prejudice or adversely affect any regulatory 
approvals obtained by the owner of Intellectual Property Rights or 
other rights in relation to any Variety;  

(7) in a timely manner advise each Royalty Manager  of the information 
required in Clause 9; and 

(8) comply with any Special Conditions set out in Schedule 1. 
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8. Access and Records  

8.1 The Agent has the right to access records relating to this Agreement to 
verify the Agreement terms and conditions are being met. If the Agent 
wants to inspect the records of the Grain Trader it must advise the Grain 
Trader, giving reasonable notice, in writing. The Agent and the Grain 
Trader must select an independent person to carry out inspection and 
audit pursuant to this clause (Independent Person). If the Parties cannot 
mutually agree on the Independent Person within 14 days of a request 
from the Agent the dispute resolution process in Clause 13 must be 
followed.  

8.2 The Grain Trader must at the cost of the Agent:  

(1) allow the Independent Person to access and inspect any of records 
and information  directly used in relation to the Grain and relevant to 
this Agreement at any time during ordinary business hours provided 
that at least 14 days written notice is given; and 

(2) within 28 days after receiving notice, provide the Independent Person 
with copies of any documents in the Grain Trader’s possession or 
control which directly relate to the purpose and intent of this  
Agreement.   

8.3 The Grain Trader will on a best endeavours basis: 

(1) keep records in sufficient detail to enable the receipt and purchase of 
all Grain to be easily and accurately determined;  

(2) make those records available at the Agent’s  request to the 
Independent Person;  

(3) pay the Agent’s costs up to a maximum of $5,000 AUD of any audit 
that indicates the Grain Trader is in error and has under collected from 
Growers and/or underpaid the Agent  by more than 5% (excluding 
amounts not collected because of a mis-declaration by Growers);  

(4) keep the records created after the Commencement Date for at least 7 
years from the date on which they were created; and 

(5) pay the Agent  any EPRs which it has not paid. 

9. Reporting  

Within 30 days after the end of each Remittance Period during which the 
Grain Trader collects EPR on behalf of each Royalty Manager, the Grain 
Trader will use best endeavours to supply to the Royalty Manager with a copy 
to the Agent, or any third person nominated by the Agent, a delivery report in 
the format set out in Schedule 2 specifying, in respect of each Grower, from 
whom the Grain Trader has received Grain and / or deducted the EPR: 

(1) the Grower’s trading name/s and grower reference or delivery number; 

(2) the Grower’s address;  
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(3) for each Grower: 

(a) the Variety and  total  tonnage of the Grain for which EPRs are 
payable; and 

(b) the actual EPR due to the Royalty Manager  and Collection 
Fee due to the Grain Trader, itemised separately; and  

(4) any additional data  that is reasonably required by the Royalty 
Manager from time to time to reasonably ensure that all requirements 
under clause 7 and all applicable regulatory requirements can be 
fulfilled. 

10. Privacy  

10.1 The Agent will require each Royalty Manager to communicate to Growers 
of its Varieties the Grower’s obligation to allow any purchaser/s of Grain 
produced from those Varieties to provide the Agent with all information 
relating to the Grower and the Sale to the Grain Trader. 

10.2 The Agent: 

(1) warrants to the Grain Trader that it or a Royalty Manager has received 
the consent of the Grower to the release of the Grower information by 
the Grain Trader to the Agent or a Royalty Manager; and 

(2) indemnifies the Grain Trader, its officers and employees against any 
loss or claim that arises against it as a result of a breach of the 
warranty set out in clause 10.2(1). 

10.3 In exercising its rights and complying with its obligations under this 
agreement the Grain Trader must comply with all applicable laws 
including without limitation the requirements of the Privacy Act 1988 (Cth) 
and the National Privacy Principles established under that Act.   

11. Confidentiality 

11.1 Each party (the "Recipient") warrants that it will keep all data reported to 
it in accordance the terms of this Agreement confidential and will not 
disclose such information: 

(1) except to each Royalty Manager as required to give effect to the terms 
of this Agreement; or 

(2)  unless: 

(a) the Recipient can show that it has independently developed the 
data, or has had the data disclosed to it independently by 
another person that is not subject to this confidentiality 
provision;  

(b) the data is public knowledge (otherwise than as a result of a 
breach of confidentiality by the Agent );  
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(c) the Recipient is required by law or a regulator to disclose the 
data;  

(d) the person who disclosed the data has in writing released the 
Recipient from the obligation of confidentiality; or 

(e) if the Recipient is a State agency or is partly or fully owned by a 
State agency, it is disclosed to its responsible Minister or in 
response to a request by a House or a Committee of the 
Parliament of the State.  

11.2 The Recipient bears the onus of showing that any of the above exceptions 
apply. 

12. Warranties and Exclusions  

12.1 Each Party represents and warrants that: 

(1) it is duly authorised and has the power to enter into and observe its 
obligations under this Agreement; 

(2) its obligations under this Agreement are valid and binding and are 
enforceable against it in accordance with its terms; 

(3) it has obtained all authorisations, registrations, consents, approvals, 
licences and permits which are or will be required in connection with 
the performance of its obligations under this Agreement 

12.2 The Agent  excludes any warranty in relation to the quality of Grain 
produced from a Royalty Manager’s Varieties and anything else not 
directly documented in this agreement. 

13. Dispute Resolution  

13.1 A Party must not start arbitration or court proceedings (except 
proceedings seeking interlocutory relief) about a dispute arising out of this 
Agreement (‘Dispute’) unless it has complied with this clause. 

13.2 A Party claiming that a Dispute has arisen must notify the other Party or 
Parties to the Dispute giving details of the Dispute (‘Notification’). 

13.3 On receipt of a Notification each Party must negotiate in good faith to 
resolve the Dispute and, if necessary to resolve the Dispute, involve the 
Chief Executive Officers or other senior officers of the Parties directly in 
those negotiations. 

13.4 If the Dispute involves technical matters and has not been resolved by 
negotiations under the previous clause within a reasonable time, the 
Parties will refer the Dispute for determination by an independent expert 
agreed by the Parties in the technical field the subject of the Dispute.   

13.5 If the Dispute is not resolved under clause 13.3 or 13.4 within 30 days (or 
longer period agreed between the Parties), the Parties must refer the 
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Dispute for mediation by the Grain Trade Australia Ltd in accordance with 
the rules of that body.  

13.6 If the Dispute is not resolved under clause 13.5 within 60 days after 
referral (or longer period agreed between the parties) an affected party 
may initiate proceedings in a court. 

14. GST   

14.1 In this clause: 

(1) GST means GST as defined in A New Tax System (Goods and 
Services Tax) Act 1999 as amended (GST Act) or any replacement or 
other relevant legislation and regulations; 

(2) words or expressions used in this clause which have a particular 
meaning in the GST law (as defined in the GST Act, and also 
including any applicable legislative determinations and Australian 
Taxation Office public rulings) have the same meaning, unless the 
context otherwise requires; 

(3) any reference to GST payable by a party includes any corresponding 
GST payable by the representative member of any GST group of 
which that party is a member; 

(4) any reference to an input tax credit entitlement by a party includes any 
corresponding input tax credit entitlement by the representative 
member of any GST group of which that party is a member; and 

(5) if the GST law treats part of a supply as a separate supply for the 
purpose of determining whether GST is payable on that part of the 
supply or for the purpose of determining the tax period to which that 
part of the supply is attributable, such part of the supply is to be 
treated as a separate supply. 

14.2 The consideration to be paid or provided under this Agreement for any 
supply made under or in connection with this Agreement does not include 
GST. 

14.3 To the extent that any supply made under or in connection with this 
Agreement is a taxable supply, the GST exclusive consideration otherwise 
to be paid or provided for that taxable supply is increased by the amount 
of any GST payable in respect of that taxable supply and that amount 
must be paid at the same time and in the same manner as the GST 
exclusive consideration is otherwise to be paid or provided.  A Party’s 
right to payment under this clause is subject to a valid tax invoice being 
delivered to the recipient of the taxable supply. 

14.4 To the extent that 1 party is required to reimburse or indemnify another 
Party for a loss, cost or expense incurred by that other party, that loss, 
cost or expense does not include any amount in respect of GST for which 
that other Party is entitled to claim an input tax credit. 
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14.5 To the extent that any consideration payable to a Party under this 
Agreement is determined by reference to revenue, the GST exclusive 
amount of that revenue is used. 

15. End of Agreement 

15.1 The Agent may terminate this Agreement as it applies to a particular 
Variety by giving at least 24 hours’ notice to the Grain Trader where 
required to do so by the Royalty Manager that owns or has a licence of 
the Intellectual Property Rights for that Variety, or has other contractual 
rights to that Variety.      

15.2 The Grain Trader may terminate this Agreement immediately by giving 10 
days' notice in writing to the Agent  

(1) if the Grain Trader becomes competitively disadvantaged through 
other Grain traders not participating in EPR collection processes. The 
Agent may terminate this Agreement with respect to an individual 
Royalty Manager by giving at least 30 days notice to the Grain Trader. 

15.3 A Party may terminate this Agreement immediately by giving notice to the 
other Party (Defaulting Party) if any of the following events happen to the 
Defaulting Party: 

(1) the Defaulting Party materially breaches any provision of this 
Agreement and fails to remedy the breach within 30 days after 
receiving notice requiring it to do so;  

(2) the Defaulting Party materially breaches a provision of this Agreement 
where that breach is not capable of remedy; 

(3) there is a change in the direct or indirect beneficial ownership or 
control of the Defaulting Party which would affect its ability to comply 
with its obligations under this Agreement; 

(4) it disposes of the whole or any part of its assets, operations or 
business other than in the ordinary course of business; 

(5) it ceases to carry on business; 

(6) it is insolvent or otherwise ceases to be able to pay its debts as they 
become due; 

(7) any step is taken by a mortgagee to take possession or dispose of the 
whole or any part of its assets, operations or business; 

(8) any step is taken to enter into any arrangement between the 
Defaulting Party and its creditors; 

(9) any step is taken to appoint a receiver, a receiver and manager, a 
trustee in bankruptcy, a liquidation, a provisional liquidator, an 
administrator or other like person of the whole or any part of its assets 
or business.   
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16. After End of Agreement 

16.1 After the end of this Agreement: 

(1) the Grain Trader must: 

(a) pay each Royalty Manager all amounts due but outstanding at 
the date of termination; and 

(b) generate invoices for Growers to enable Growers to claim 
GST; 

(c) promptly continue to Sell all Grain in its possession or control 
and pay each Royalty Manager  any applicable EPRs; 

(3)  the following clauses continue: clauses 8 (Access and Records), 12 
(Warranties and Exclusions), 11 (Confidentiality) and this clause; and 

(4) accrued rights and remedies of a Party are not affected.  

17. Notices 

17.1 A Party notifying or giving notice under this Agreement must give notice in 
writing, addressed to the other Party’s contact person specified in 
Schedule 1.  

17.2 A notice given in accordance with this clause will be deemed received: 

(1) if left at the recipient's address, on the date of delivery;  

(2) if sent by prepaid post, 4 days after the date of posting unless it is in 
fact received earlier, in which case, on the date of receipt;  

(3) if sent by fax, when the sender's facsimile system generates a 
message confirming successful transmission of the total number of 
pages of the notice; and 

(4) if sent by email when the sender receives a receipt from the recipient 
(which the sender must request at the time it sends the notice). 

18. Costs 

18.1 Each Party is responsible for its own costs in connection with the 
negotiation and preparation of this Agreement. 

18.2 The Grain Trader must pay all stamp duty associated with preparing and 
finalising this Agreement 

19. Relationships  

19.1 This Agreement does not create a relationship of employment, agency or 
partnership between the Parties 
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20. Waiver 

20.1 The failure of a Party at any time to insist on performance by the other 
Party of any obligation under this Agreement is not a waiver of its right: 

(1) to insist on providing of, or to claim damages for breach of, that 
obligation unless that Party acknowledges in writing that the failure is a 
waiver; and 

(2) at any other time to insist on performance of that or any other 
obligation of the other Party under this Agreement. 

21. Several Rights  

21.1 The rights and obligations of each Party under this Agreement are 
several, not joint or joint and several. 

22. Further Action  

22.1 Each Party must do or cause to be done all things necessary or desirable 
to give effect to, and refrain from doing things that would hinder 
performance of, this Agreement. 

23. Severability 

23.1 If part or all of any clause of this Agreement is illegal or unenforceable it 
will be severed from this Agreement and will not affect the continued 
operation of the remaining provisions. 

24. Assignment  

24.1 The Grain Trader must not assign or attempt to assign or otherwise 
transfer any right arising out of this Agreement without the written consent 
of the Agent .  Any change of control of the Grain Trader will be deemed 
to be an assignment. 

24.2 The Agent may at any time by notice to the Grain Trader assign its rights 
to  a third party, including, without limitation, to the Royalty Manager.   

25. Entire Agreement 

25.1 This Agreement records the entire Agreement between the Parties and 
supersedes all earlier agreements and representations by the Parties 
about its subject matter.   

26. Governing Law 

26.1 This Agreement will be governed by and construed in accordance with the 
Governing Law as described in Schedule 1, and the Courts of that State 
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or Territory will have jurisdiction in respect of all matters arising under this 
Agreement. 

27. Amendments 

27.1 Except where there is no change in the information in Schedule 2, prior to 
June 30th of each Harvest Year the Agent must provide to the Grain 
Trader Notice which contains an updated Schedule 2.  The Parties agree 
that each such notice constitutes an amendment to this Agreement to 
replace the existing Schedule 2 with the new Schedule 2. 

27.2 All amendments to this agreement must be in writing. 
 

Executed as an agreement 

 
Signed for Agent  
 
by an authorised officer in the presence of 

  

Signature of officer 

 
← 

 

Signature of witness  Name of officer (print) 

   

Name of witness (print)  Office held 

Signed by Grain Trader  by an 
authorised officer in the presence of 

  
← 

Signature of officer  

 
← 

  

Signature of witness  Name of officer (print)  

    

Name of witness (print)  Office held  
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Schedule 1 (2013/14 Harvest) 

 

Schedule 2 EPR $ rate / tonne by variety 
 



Schedule 1 (2013/14 Harvest) 

Item 1 Agent 

Seedvise Pty Ltd 

Denis McGrath, PO Box 8178 Newtown Victoria 3220, ABN# 35 124 795 893 

Item 2 Royalty Manager(s) 

Australian Agricultural Crop Technologies (AACT) 
 

Daryl Young, 46 Boolcarrol Rd Wee Waa NSW 2388 ABN# 34 092 307 518 

Australian Grain Technologies Pty Ltd (AGT) 

Vicki Kokolakis PMB1 Glen Osmond SA 5064 ABN# 65 100 269 930 

InterGrain  

Troy Keenan, 19 Ambitious Link, Bibra Lake WA  6163, ABN# 90 128 106 945 

SeedNet (formerly AWB Seeds) 

Chris Dunmill, 18 - 22 Hamilton Road, Horsham, VIC 3400. ABN# 73 008 743 217 

Nuseed 

Amy Hateley, 5 Ballinger Street, Horsham Vic 3400, ABN# 82 088 231 814 

NPZ Australia Pty Ltd 

Dean McKenzie 

c/- Amberley Business Centre Level 3, IBM Building 1060 Hay Street WEST PERTH  
WA 6005 ABN# 26 164 063 389 

Grainsearch 

Philip Jobling, 7 Learmonth Rd Wendouree Victoria 3355, ABN# 33 100 060 795 

Pacific Seeds  

Pauline Twidale 268 Anzac Avenue Toowoomba QLD 4350 ABN# 87 010 933 061 
 
 
Heritage Seeds (previously Seed Technology & Marketing Pty Ltd) 

Lisa Rowe, PO BOX 6175  HALIFAX STREET  ADELAIDE SA 5000 , ABN 43 007 
614 379 

  Grain Trader 

(insert name, address, ACN or ABN of the Grain Trader) 

Item 3 Term 

1st September 2013– 31st August 2016   



Item 4 Bank Account 
 

 

Item 5 Governing Law 

State of Victoria 

Item 6 Collection Fee 

 

Item 7 Address for notices 

 

 

 

 

Agent Notice address 

Seedvise Pty Ltd PO Box 8178 Newtown  VIC 3220 

Royalty Manager Notice address 

Australian Grain Technologies Pty Ltd (AGT) Vicki Kokolakis PMB1 Glen Osmond SA 5064  

Australian Agricultural Crop Technologies 
(AACT) 

Merinda Simpson, 46 Boolcarrol Rd Wee Waa 
NSW 2388 

InterGrain Joyce Dowsett, 19 Ambitious Link, Bibra Lake WA  
6163 

SeedNet Chris Dunmill, PO Box 1409, Horsham, VIC 3400 

NuSeed Amy Hateley, PO Box 377, Horsham Vic 3402 

NPZ Australia Dean McKenzie, PO Box 1458 Osborne Park DC 
WA 6916 

Grainsearch Pty Ltd Philip Jobling, PO Box 1106 Wendouree Village 
Victoria 3355 

Pacific Seeds Pty Ltd Pauline Twidale PO Box 337 Toowoomba QLD 
4350   

 
Heritage Seeds (formerly Seedmark)  

 
Lisa Rowe PO BOX 6175 Halifax St Adelaide SA 
5000 . 

Grain Trader 

Grain Trader to insert notice address here 

Item 8 Special conditions 

 
 



  
TERMS AND CONDITIONS 

 

1. Registered participating Royalty Managers and National Grower Register Pty Ltd (NGR) shall be entitled to rely and act upon 
the information contained in this Harvest Declaration Form. Any subsequent changes of any details provided in this Harvest 
Declaration Form by You (as per the planting and harvest details in this declaration) are not effective unless advised in 
writing (letter, email or fax) or by recorded phone call.  
 

2. You authorise NGR to pass all details provided by you on this form to Participating Royalty Managers, regardless of your 
status with NGR. 
 

3. You certify that the information contained in this Harvest Declaration Form is true and correct.  
 

4. You are responsible for ensuring all details are kept current and agree to advise NGR as soon as any details alter. 
 

5. Registered participating Royalty Managers and NGR may retain your information on the grower record currently held.  NGR 
will use this information to supply to registered participating Royalty Managers and for your reference on your NGR record.  
Registered participating Royalty Managers may use this information for End Point Royalty reconciliation and invoicing if 
required.   
 

6. You indemnify NGR for any losses, damages, taxes, fines or penalties suffered by them arising from any untrue or incorrect 
information provided on this form by You.  
 

7. You acknowledge you have viewed the NGR Privacy Policy (previously provided upon NGR registration and annual NGR 
verification) and authorise use of the information for the purposes specified in the NGR Privacy Policy. To view the NGR 
Privacy Policy please visit the following web address: www.ngr.com.au.  
 

Please note: The number of collect and remit grain traders continues to increase regularly and is subject to change. 

 

 

Looking for further information about End Point Royalties; visit 

www.varietycentral.com.au 
 
 
 
 
 
 

 
 
 
 
 
 
 

  
 

 

 

 

 

 

 

 

    

 

 

  

  
 

 
 
 
 
 

 

2012/2013 End Point Royalty Harvest Declaration Form 

Due no later than Friday 19th of April 2013 
 

         

   
  

 

 

  
  

 

 

 
 
 

How to return this form and complete your EPR obligation 

Harvest Declaration Forms can be returned for processing via any of the following four ways: 

 
1. Use the reply paid envelope provided, or 

 
2. Post the Harvest Declaration Form to 

   EPR Harvest Declarations  
   PO Box 3526  
   Toowoomba Village Fair  QLD  4350, or 
 

3. By faxing the two inside pages of the Harvest Declaration Form to free fax 
             1800 001 675, or 
 

4. Scan and email both sides of the Harvest Declaration Form to, 
             admin@harvestdec.com.au 
 

Due no later than Friday 19th April 2013, ring 1300 309 310 for assistance in 
completing or returning this Harvest Declaration Form. 

 
  

http://www.ngr.com.au/
mailto:admin@harvestdec.com.au


 
HOW TO COMPLETE THIS HARVEST DECLARATION AND OTHER INFORMATION 

 Ensure you complete Part 1 and Part 2 and ensure quantity and accuracy. 

 Enter all amounts in Tonnes. 

 Please  note  some  trader/buyers  are  also  bulk  handlers.    EPR’s  are  not  deducted  by  bulk  handlers  unless they actually 
purchase your grain. 

 It is your responsibility to ensure that the correct variety is declared at the point of sale/delivery. 

      
YOUR DETAILS  
PLEASE INPUT OR AMEND DATA BELOW IF INCORRECT OR INCOMPLETE 
      

NGR REFERENCE   REGISTRATION NAME  

ABN   CONTACT PHONE  
      

PART 1 – GRAIN HARVESTED                                                                            2012 / 2013 SEASON 
PLEASE PROVIDE DETAILS OF ALL EPR VARIETIES 

VARIETY 
TOTAL GRAIN 
HARVESTED  
(TONNES) 

USED ON-FARM 
(E.G. STOCK FEED) 

(TONNES) 

GRAIN STILL 
WAREHOUSED  
(ON OR OFF FARM) 

FOR FUTURE SALE 

(TONNES) AS AT 
THE DATE YOU 

COMPLETE THIS 
FORM 

RETAINED 
FOR SEED 
(TONNES) 

I NO LONGER 
HAVE / INTEND 

TO USE THIS 
VARIETY 

(PLEASE TICK BOX) 

 
   

  

 
   

  

 
   

  

 
   

  

 
   

  

 
   

  

 
   

  

 
   

  

 
   

  

 
   

  

 
   

  

 
   

  

 
   

  

 
   

  

 
   

  

<<variety16>> 
   

  

 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 
 NGR Reference:  

Participating Grain Traders 

 
If you delivered but did not sell to a trader listed below your EPR may not have been auto deducted and you will need to 
declare who you sold to. 

AgFarm CLEAR (NZX) Nolan Grains Southern Ag 

Associated Grain (chickpeas only) Emerald Group PASE (pulses only) SQP Grain 

Australian Grain Exports EP Grain PeaCo Sturt Grain 

Australian Grain Growers Co-op Gavilon Pentag Nidera Toepfer International 

AGG Plumgrove Glencore Pentag Nidera Pools Viterra 

Australian Growers Direct Graincorp Operations Pentarch Grains Ward McKenzie 

Australian Milling Group Graincorp Pools PGH (peas only) Waterfield AT & Sons 

AWB  JK Milling (pulses only) PGM Grain  Welwyn Rupanyup 

Bunge Louis Dreyfus Philp Brodie Grain Wimmera Grain Company 

B&L Grain (chickpeas only) Marketcheck (AgRisk) Plumgrove Wimpak 

Cargill Marubeni Queensland Cotton Woods Grain 

CBH Grain Mt. Tyson Seeds Riordan Grain Services 
 Centre State Exports Noble Resources Australia Ruddenklau Grain 
  

If you SOLD to any traders NOT included in the list above please list below. 
PART 2 – GRAIN SOLD                                                                                 2012 / 2013 SEASON 
PLEASE PROVIDE DETAILS ONLY RELATING TO EPR VARIETY GRAIN SALES 

VARIETY 

SOLD TO 
Including all traders, millers and feed users  

DO NOT COMBINE DIFFERENT BUYERS, VARIETIES AND 
TONNAGES 

GRAIN SOLD TO NON EPR 
COLLECTORS 

(TONNES) 

   

   

   

   

   

   

   

   

   

      
PART 3 – SIGNATURE 
By signing here, you declare that you have read and agree to the Terms and Conditions overleaf. 

      
NAME  SIGNATURE  DATE  

Please be advised that we are unable to process your return if you have not signed. 
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8 Wheat quality standards and market 
segmentation 

Key points 
• Management of wheat quality standards, and quality assurance mechanisms, are 

best left to industry to design and manage.  

• There is no evidence, or suggestion, that the current arrangements hinder the 
development of niche markets, or stifle product innovation and differentiation. 

• There is broad support for the ongoing operation of an industry-based national 
wheat classification function beyond 2010. 

• Most participants supported the existing model for wheat classification, although 
specific features of the model have been questioned. The review by the Wheat 
Classification Council should be able to deal with these issues. The Commission 
has not identified a role for government in this area. 

• The benefits of varietal classification can potentially be captured by plant breeders. 
The assessment and classification of new wheat varieties by the Wheat Varietal 
Classification Panel could be undertaken on a fee-for-service basis. 

• Removal of the single desk has meant that the number of collection points for End 
Point Royalties for wheat has increased, and this has been a concern for plant 
breeders. However, there are more fundamental concerns regarding the adequacy 
of the system as it applies to all industries serviced by plant breeders.  

• The Australian Council for Intellectual Property has made a number of 
recommendations for reform of the system, and these are currently being 
considered by the Australian Government.  

• A well functioning system for the collection and enforcement of End Point Royalties 
to protect plant breeders’ rights is important to the continued investment in new 
wheat varieties. The Commission considers reforms and initiatives to improve the 
system should be implemented expeditiously.  

 
 

In Australia, wheat quality standards are managed through wheat classification and 
receival standards. These mechanisms establish a framework through which wheat 
can be categorised according to its genetic characteristics, physical qualities and 
condition when it arrives at a receival point.  



   

344 WHEAT EXPORT 
MARKETING 
ARRANGEMENTS 

 

 

The quality standards system exists to assist the industry as a whole by: 

• providing an agreed set of standards such that value from a differentiated 
product can be captured 

• facilitating the delivery of a reliable ‘brand’ of Australian wheat to export 
customers 

• facilitating cost-effective storage and handling of bulk wheat.  

The quality standards system is an ‘industry good’ function, which has a 
combination of private and intra-industry public good characteristics (chapter 7). 
That is, although the use and benefits of the system are confined to the industry 
itself, those benefits cannot be captured exclusively by any individual industry 
participant. There is little or no commercial incentive for participants to 
independently provide or maintain a system of quality standards, and many of the 
benefits lie in there being widespread use of the system. Hence, there is every 
incentive for the industry to act collectively to establish and maintain a quality 
standards system. In principle, there is no case for government involvement in the 
design or implementation of such a system, given that the benefits are confined to 
the industry, and incentives within the industry are such that under-provision of 
such services is not a risk (though the Commission is aware that the industry is still 
negotiating an appropriate private funding mechanism to undertake the tasks 
associated with establishing quality standards).  

In this chapter, the system used to establish wheat quality standards, and the 
importance of those standards, are described in sections 8.1 through to 8.3. 
Participants in this inquiry supported a nationally agreed system of standards and, 
by and large, considered the system to be working well. Issues of concern identified 
by participants are addressed in section 8.4. These relate to the future institutional 
settings for quality standards management, opportunities for industry participants to 
capture value from their wheat, quality assurance, and the collection system for End 
Point Royalties (EPRs). 

8.1 What are wheat quality standards? 

The term ‘wheat quality’ refers to the quality required by the customer, and may be 
a combination of wheat, flour, dough and end product attributes, as well as 
consistency within and between deliveries. Wheat quality broadly derives from the 
variety grown, the growing conditions and post-harvest handling (Wheat 
Classification Council, sub. 32, p. 1). 
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Wheat classification and receival standards 

Wheat classification involves assessment of the inherent characteristics of wheat 
varieties, using those characteristics to place the varieties into classes or ‘wheat 
grades’. A wheat class/grade is awarded to a product based on its processing and 
end-use qualities (table 8.1). Quality requirements of a wheat class/grade may 
change from time to time in response to market requirements. Classification of a 
new variety into its respective wheat class/grade is a complex task involving an 
evaluation of the quality of that variety within a defined geographic area, over 
several years of production.  
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Table 8.1 Australian wheat classes/grades 
Wheat 
class/grade 

Classification 
zones 

Characteristics Target 
protein 
range % 

Required end products 

Australian Prime 
Hard (APH) 

QLD, all NSW 
zones 

Hard grain, good milling 
quality, dough strength 
and extensibility  

13-15 Yellow alkaline noodle, 
straight dough baking, 
sponge and dough 
baking  

Australian Hard 
(AH) 

All zones Hard grain, good milling 
quality, dough strength 
and extensibility 

11.5-13.5 Yellow alkaline noodle, 
straight dough baking, 
sponge and dough 
baking 

Australian 
Premium White 
(APW) 

All zones Hard grain, good milling 
quality, medium to 
strong and extensible 
dough, moderately high 
to high-swelling starch 

10-12 Yellow alkaline noodle, 
straight dough baking, 
sponge and rapid dough 
baking 

Australian 
Standard White 
(ASW) 

All zones Mainly hard but some 
soft grain. Sound, good 
milling, medium strength 
and extensibility 

.. Yellow alkaline noodle, 
straight dough baking, 
sponge and rapid dough 
baking 

Australian Soft 
(ASFT) 

All zones Soft grain, good milling 
quality, low strength but 
adequate extensibility, 
low flour water 
absorption 

7.5-9.5 Cookie or biscuit, 
steamed bun 

Australian 
Noodle 
(ASWN) 

All NSW, WA, 
Vic zones 

Soft grain, good milling 
quality, moderate 
strength and good 
extensibility 

9.5-11.5 Udon noodle  

Australian 
Premium 
Durum (ADR) 

All zones Free-milling grain, 
vitreous, amber-coloured 
kernels, produces 
semolina 

13-15 Dry long Italian type 
pasta (spaghetti) 

Australian 
Premium White 
T (APWT) 

WA only Hard grain, high-swelling 
starch 

10-12 White salted noodle 

.. Not applicable. 

Sources: AWBI (2008); Department of Agriculture and Food (Western Australia) (2005a, 2005b). 

Classification of wheat into wheat classes/grades is distinct from receival standards 
(or bin grades). Receival standards set the quality criteria for the delivery of wheat 
to grain buyers and accumulators. Receival standards categorise wheat according 
first to its wheat class/grade, and then to a range of other physical characteristics on 
arrival at a receival point. These characteristics include, for example, protein, 
moisture and the presence of any contaminants, such as unapproved chemical 
residues, foreign seeds and defective grains (screenings), insects and moulds. These 
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standards provide the framework for the practical use of the wheat classification 
system (Wheat Classification Council, sub. 32) (figure 8.1). 

Figure 8.1 Wheat classes/grades and the bin grade matrix 

Wheat grade (or class)
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Note: Results for APWT are generally as per APW, so have not been included here separately. 

Source: Based on information in Wheat Trading Standards 2009-10 Season (GTA 2009c). 

Figure 8.1 shows the range of bin grades that may be assigned to a variety, 
according to which of the wheat classes/grades it belongs, and includes the lower 
bin grades to which it may also be assigned. For example, only varieties that have 
been classified as Australian Prime Hard (APH) can be received as APH2, but APH 
varieties may also be assigned lower bin grades on receival (right down to feed 
wheat), according to their various other quality characteristics as set out in the Grain 
Trade Australia (GTA) wheat trading standards (GTA 2009c). 

Use of the system of wheat classification and receival standards by industry 
participants is voluntary. There is no impediment to growers and traders trading 



   

348 WHEAT EXPORT 
MARKETING 
ARRANGEMENTS 

 

 

wheat that does not fit within the specifications of the system, so long as it is not 
represented and marketed as meeting the standards set by the system.  

8.2 Institutional arrangements 

Wheat classification 

Prior to deregulation, AWB (International) Limited (AWBI) undertook wheat 
classification, and established all wheat classes/grades, described in the Wheat 
Classification Guidelines (AWBI 2008). Following deregulation the Grains 
Research and Development Corporation (GRDC) assumed responsibility for the 
management and operation of wheat classification at the request of the Minister for 
Agriculture, Fisheries and Forestry. 

The GRDC implemented a two-tiered model to provide the functions required for 
wheat varietal classification. This involves:  

• determination of wheat classes/grades based on market requirements (currently 
undertaken by the Wheat Classification Council (WCC)) 

• assessment and classification of new wheat varieties into the established grades 
(undertaken by the Wheat Variety Classification Panel (the Panel)). 

The Wheat Classification Council 

The WCC was established on a trial basis in February 2009 to ascertain the 
industry’s ongoing needs for the wheat classification system. It is also responsible 
for oversight of wheat classification activities. 

The WCC presides over a grading framework and criteria that inform wheat variety 
classification and ultimately wheat breeding and wheat quality research. The WCC 
operates in accordance with the principles contained in the Wheat Classification 
Guidelines. The WCC recently completed a revision of the Guidelines.  

The administration of classification guidelines is a strategic industry function, and 
requires input from industry participants. Under the current arrangements, the Chair 
of the WCC is a grower representative appointed by the GRDC. Selection and 
appointment of Council members is the responsibility of the Chair. Membership is 
intended to be representative of industry, and is made up of representatives from 
wheat producing, marketing, exporting, storage and handling, breeding and 
domestic processing organisations. The GRDC provides support for the Chair and 
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an Executive Officer. Other members, including any grower representatives other 
than the Chair, fund their own participation on the Council (WCC 2009b).  

The WCC was also tasked with developing a model for how it will operate in the 
longer term, including the future operation of wheat classification in Australia. As 
part of its review, it was to make recommendations regarding the structure, function 
and funding options for wheat classification in consultation with key stakeholders 
before 30 June 2010 for consideration by the GRDC (WCC, sub. 32).  

The Wheat Variety Classification Panel  

Following deregulation, the GRDC conducted a tender process for an independent 
service provider to administer the Variety Classification Panel. It appointed 
BRI Research to manage the varietal classification process for a period of two years 
from 2009. BRI Research performs a secretariat function, which includes 
administration, data management and specialist liaison with clients. 

The varietal classification process involves assessing new varieties of wheat, and 
categorising them into one of the Australian wheat classes/grades. Classification 
decisions for each new, or ‘candidate’, variety of wheat are made on the basis of 
quality data collected from breeding trials on a seasonal (over a minimum of three 
seasons) and regional (relating to a defined region of production) basis. Regions of 
production are referred to as Classification Zones, of which there are currently 
seven throughout Australia. The classification of a single variety of wheat may vary 
between different zones, reflecting the impacts of different environments on the 
quality of that variety. 

Members of the Panel are selected based on technical experience and expertise via a 
selection process overseen by the GRDC. 

Responsibility for wheat receival standards 

GTA, (formerly NACMA (National Agricultural Commodities Marketing 
Association)), is an industry body that was formed in 1991 to perform a range of 
functions, including the standardisation of grain standards, trade rules and grain 
contracts. It is fully funded by membership fees and provision of services to 
industry.  

GTA plays a role in managing wheat quality through the annual review and 
publication of wheat receival standards — originally developed by AWBI for bulk 
storage facilities. 
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As part of the annual review process GTA develops an issues paper for distribution 
to industry, and seeks submissions both from members and the broader grains 
industry. All submissions are considered by the GTA Standards Committee, which 
then develops a draft set of Standards. These draft Standards are subject to further 
review until there is consensus among industry representatives (GTA, sub. 67). 

In addition, GTA has developed a grain industry Code of Conduct (funded by the 
Australian Government’s Industry Assistance Package (box 9.3)) to cover both bulk 
and container trade in order to, among other things, facilitate quality assurance 
across the industry.  

8.3 Why are quality standards important? 

An effective quality standards system should facilitate trade by providing 
opportunities for growers and traders to capture value from their wheat, and to 
service niche markets through product differentiation. It is particularly important in 
the context of wheat exporting as it provides benchmarks for trade and quality 
assurance of Australian wheat in international markets, and facilitates cost-effective 
storage and handling of bulk wheat. 

Benchmarks for quality assurance and trade 

One of the objectives of using a single nationwide quality standards system is to 
create conditions for which grain of consistent physical quality, processing 
performance and end product quality can be delivered to overseas (and domestic) 
markets. The classes/grades of Australian wheat form the basis of the marketing and 
promotion of wheat internationally (IEG 2008), and in this way assist in 
establishing and maintaining a reliable ‘brand’ of Australian wheat.  

Receival standards are an important part of the quality assurance process. Wheat is 
accumulated across Australia in a large number of relatively small consignments at 
bulk storage and handling facilities. Agreed receival standards provide a basis upon 
which buyers are able to verify that the wheat they receive matches the description 
of the wheat they have purchased. 

Logistics of storage and handling 

The system of wheat classification allows different varieties within a wheat grade to 
be mixed, while maintaining the milling and baking properties required by end users 
(IEG 2008). For example, varieties classified into hard wheat classes/grades, such 
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as APH and Australian Hard are suitable for certain types of breads and noodles; 
varieties classified into soft wheat classes/grades are suitable for confectionary, 
baked products and some snack foods; and varieties classified as durum are suitable 
for use in pasta (table 8.1).  

Suitability for particular end uses is also influenced by the quality characteristics of 
the wheat, in addition to its physical or genetic properties. Bin grades, as set out by 
receival standards, enable market participants to determine the specific quality 
characteristics of wheat.  

Bulk storage facilities have the capacity to make a limited number of segregations 
of wheat arriving from many different sources. Therefore, the wheat supply chain 
for bulk export is, by its nature, heavily reliant on shared storage space. When 
wheat arrives at a receival point it is blended, or commingled, with other wheat that 
meets standards within a certain bin grade. After it is commingled, an individual 
farmer’s wheat is indistinguishable from other wheat in that segregation. Growers 
and traders need assurance that they are able to trade grain that meets a standard 
similar to that which they have delivered to a storage and handling facility. Variety 
classification and receival standards represent the agreed set of standards for this to 
occur (WCC, sub. 32). 

It is standard practice for bulk handling facilities to guarantee only the minimum 
receival standard on outturn of wheat that is commingled for bulk storage. Given 
limited storage capacity, and therefore limited number of segregations that can be 
made at bulk handling facilities, there are trade-offs between the additional costs of 
storing wheat separately, and the additional expected return from doing so. That 
said, segregation decisions at bulk storage facilities are influenced by client (grower 
and trader) demands, as well as other factors such as wheat on hand and available 
capacity. For example, AWB Limited (AWB) and GrainCorp both offered an APH1 
bin grade with a minimum of 14 per cent protein for the 2009-10 season in New 
South Wales (chapter 3).  

8.4 Issues in a deregulated environment 

Although there was broad support for the ongoing role of a nationally agreed set of 
wheat quality standards for the industry, participants identified issues relating to the 
future of institutional settings for managing wheat quality standards, opportunities 
for industry participants to capture value from their wheat, quality assurance 
mechanisms, and plant breeders rights. 
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Future institutional settings  

The current settings and approach to wheat classification and receival standards 
were broadly considered by participants to be appropriate in assisting the industry to 
operate more effectively and efficiently. For example, the Australian Grain 
Exporters Association (AGEA) noted the importance of maintaining and enhancing 
the key tools for quality, including classification, receival standards and quality 
assurance practices (monitoring) (sub. 28). 

Agforce (sub. 16) commented that the current system of classification was adequate, 
and did not believe that the market could handle quality issues without a body such 
as the WCC, based on the experience of other industries. Similar comments, noting 
the importance of a quality framework to Australia’s reputation in international 
markets, were made by AWB (sub. 24); AGEA (sub. 28); and the Department of 
Agriculture and Food (Western Australia) (sub. 34). The Wheat Quality Objectives 
Group (WQOG) also supported a coordinated approach: 

[G]iven the highly competitive nature of most aspects of the deregulated wheat market, 
it is difficult to see a ready means by which the various stakeholders could 
independently achieve workable solutions to the numerous and often highly technical 
issues that underpin the production, segregation and marketing of Australian wheat. 
(sub. 27, p. 5) 

Other participants expressed provisional support for the arrangements, such as the 
Victorian Farmers Federation: 

The process of classification of wheat which has been initiated by the Grains Research 
and Development Corporation looks promising but is still in initial stages and needs to 
be monitored and supported to ensure its delivery runs smoothly. (sub. 40, p. 3) 

However, with regard to the post-deregulation arrangements for wheat 
classification, views differed regarding whether this role should be undertaken by 
an existing or new industry body, and specifically how that body should be 
structured. In relation to receival standards, some participants noted their concerns 
regarding trends in the setting of standards by GTA. 

Wheat classification 

The WCC commented that ‘the extent to which wheat classification and receival 
standards are useful depends entirely on the extent to which they reflect market 
requirements and provide a quality framework for trade’ (sub. 32, p. 1). The WCC, 
or any eventual wheat classification body, must therefore have mechanisms to 
capture market feedback and translate that into wheat classes/grades, and class 
requirements. 
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For these reasons, it is important that governance arrangements facilitate input to 
the process that is representative of industry. Appropriate and balanced 
representation in the wheat classification process will help to ensure that wheat 
classes/grades are relevant and appropriate to changing market conditions and 
demands. 

The forthcoming review of the WCC role was welcomed by participants, and 
suggestions were made with regard to possible changes to the current arrangements. 

Agfarm (sub. 44) considered that the usefulness of wheat classification is dependent 
on whether consumers of Australian wheat value the classification process. They 
suggested that classification continue in the short term until its value to consumers 
can be determined.  

Intergrain similarly commented:  

The current wheat classification system has no legal status and operates on inertia and 
common consent. In the past, this has not been a major issue, but going forward, wheat 
classification will need to be founded on a clear, transparent, rigorous and objective 
basis or the process will fail very quickly. (sub. 33, p. 1) 

Several participants supported a classification function undertaken by an industry 
peak body, independent of the GRDC (for example GGA, sub. 41; Department of 
Agriculture and Food (Western Australia), trans., p. 111). 

AWB further advocated an independent, elected chair to ensure a democratic 
process is in place, and a ‘minimum allocated representation for growers, domestic 
processors, exporters and plant breeders’ (sub. 24, p. 22) to ensure a truly 
representative body.  

The WQOG (sub. 27) thought that the basic structure and mode of operation of the 
WCC was workable, and its composition ensured that the key issues were on the 
table for debate. However, it noted that the task of making variety classification 
decisions is a highly technical process and in order to operate effectively the WCC 
needed strong input from those with the required level of expertise.  

The WCC review should be able to address these issues. In general, participants to 
this inquiry expressed a preference for the responsibility for wheat classification to 
remain with the industry. Given that the use and benefits of this function are 
confined to the wheat industry itself, as noted earlier and in chapter 7, the industry 
is best placed to determine how it should be designed and delivered. On the basis of 
information available to the inquiry, the Commission has not identified a need for 
government involvement in, or funding of, wheat classification.  
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The design, delivery and funding of a wheat classification function is most 
appropriately undertaken by the industry. The Commission has not identified a role 
for government.  

Varietal classification 

Breeders develop new lines, or varieties, of wheat and submit these to the Panel for 
assessment, and eventual classification, if approved. This service is currently 
provided free to breeders. However, the benefits of variety classification, unlike 
wheat classification, can potentially be captured by breeders. That is, the gains from 
developing a new variety can be collected through royalties (box 8.1).  

Varietal classification could be undertaken on a ‘fee for service’ basis, with fees 
paid by individual plant breeders for the lines they submit for assessment and 
classification. Generally, private goods are most appropriately funded directly by 
users, whereas goods with non-excludable benefits to members of an industry may 
appropriately be funded collectively by all industry participants (chapter 7). One of 
the reasons for this is that inefficiencies are likely to arise in a system where the 
cost of the service is not reflected in the price paid by the user. For example, 
according to Intergrain (sub. 33; trans., p. 76), some breeding companies submit 
large numbers of lines for assessment, utilising the Panel to perform quality review 
on those lines. If the cost of the service were reflected in user fees, companies 
would be more likely to submit only those lines that they believe are worthy of 
classification, to the extent that they are not already doing so.  

Intergrain suggested that the cost of the Panel would be low, and could feasibly be 
funded by fees. It also considered that fees would be more appropriate than funding 
through the GRDC, as the work of the Panel does not constitute research (sub. 33; 
trans., p. 76). AWB (sub. DR63) supported the introduction of user fees for variety 
assessment and classification. Similarly, the GRDC (sub. DR69) stated that this 
approach could be workable, provided costs are limited to the operation of the 
technical panel. 

The introduction of a user pays system of varietal assessment and classification 
would need to be complemented by a well functioning system of EPR collection 
(below).  

FINDING 8.1 
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The benefits of varietal classification can potentially be captured by individual 
plant breeders. Assessment and classification of candidate varieties by the Wheat 
Variety Classification Panel could be undertaken on a fee for service basis, with 
fees paid by plant breeders for the lines they submit. This matter is being considered 
as part of the Wheat Classification Council’s review of operations. 

The WQOG (sub. 27) suggested that Panel members be part of the decision making 
process with regards to wheat classification via consolidation of the Panel and 
WCC. The Commission considers that it would be appropriate for this suggestion to 
be addressed by the WCC review. 

Receival standards 

Generally, participants considered that the receival standards are working well. 
These were in place and operational prior to deregulation, and participants 
considered it was appropriate that their management remain in the hands of 
industry.  

Some participants noted concerns in relation to certain aspects of the standards, and 
the standard-setting process. Grain Growers Association (GGA) (sub. 41) identified 
areas in which the current receival standards system has not adapted to reflect 
changing market conditions. These included new end uses for given grains and 
varieties; novel grains such as red wheat; and evolving relationships with growers, 
traders and customers following deregulation.  

Some participants expressed concerns in relation to a lack of balance in industry 
input to receival standards. The Western Australian Farmers Federation considered 
that growers were not adequately represented on GTA, and that votes of growers 
were ineffective, resulting in ‘GTA tending to set standards that benefit marketers to 
the disadvantage of growers’ (sub. 29, p. 15). The NSW Farmers Association 
expressed a similar concern (trans., p. 277), and suggested instead that: 

… receival standards should be set region by region by an independent organisation 
such as Bread Research Institute which has the access to the appropriate knowledge, 
expertise, [and] research facilities. In addition any changes to wheat receival standards 
need to be implemented over a long period to allow wheat breeders adequate time to 
provide the industry with appropriate varieties. (sub. 49, p. 17) 

According to another participant, export requirements, or the quality characteristics 
specified by export customers, were becoming more tightly specified, and the 
system needed to be able to deal with such a trend, otherwise skews in stack 

FINDING 8.2 



   

356 WHEAT EXPORT 
MARKETING 
ARRANGEMENTS 

 

 

averages could occur that would make it difficult to meet contract specifications. It 
was thought that receival standards would need to be brought more closely into line 
with export requirements, with receival standards probably becoming narrower, as a 
result (Planfarm, pers. comm., Cunderdin, 2 December 2009). 

These comments appear to be alluding to two separate issues: the first relates to the 
specification of standards according to customer demands, which may be more 
narrowly defined than the GTA receival standards; and the second relates to the way 
in which market participants influence the development of receival standards 
through the GTA processes. 

Growers may find that narrower specifications are difficult to achieve, allow them 
less flexibility, and that their grain does not meet standards for segregations at 
storage facilities, even though it may meet the specifications of the standard bin 
grades. They may also be concerned that there are gains to be made by traders when 
wheat is outturned, while the grower has been penalised on delivery as a result of 
the narrower specification. On the other hand, as exporters attempt to meet 
customer demands, exporters may wish to influence the way segregations are made 
at storage sites, and accordingly might also seek to influence the GTA standards.  

The way in which export standards influence segregations outside the standard bin 
grades is largely a function of market demand. Ultimately the market will determine 
whether sufficient value can be extracted from the additional, or more narrowly 
specified, segregations in order to make this worthwhile, given storage costs and 
availability of wheat.  

In response to concerns regarding unbalanced representation of industry participants 
in the standards review process, GTA (sub. DR67) commented that all market 
sectors were represented on the GTA Standards Committee. It further noted that 
parties other than growers were sellers in the market — that is, often the primary 
buyer will on sell the grain and will in turn, become the seller, subject to those same 
grain standards that applied when they were the buyer. GTA also noted that the 
standards were not mandatory and could be modified to suit the needs of the parties, 
although this may involve additional storage and handling costs (section 8.3).  

With regards to the GTA receival standards, it is important that industry participants 
seek to maintain balanced industrywide representation in the standards review 
process so that it can best meet customer demands given production and logistical 
constraints.  
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Product differentiation and value capture 

There was no evidence, nor in fact, any suggestion from participants that the current 
arrangements for managing wheat quality hinder the development of niche markets, 
or stifle product innovation and differentiation.  

Participants have indicated that trade in niche products is growing, and that storage 
(segregation) capacity poses a more relevant constraint on growth in this sector than 
quality control measures.  

A number of participants noted that it is possible to either negotiate a specific set of 
requirements with one of the bulk handling companies, or accumulate grain 
privately and market it in bags or containers to satisfy niche markets. Exporting 
through containers and bags appears to provide a satisfactory way to exploit 
non-standard marketing opportunities (ABB Grain (now Viterra), sub. 23; AWB, 
sub. 24; WQOG, sub. 27; The Western Australian Farmers Federation, sub. 29; 
WCC, sub. 32; Agfarm, sub. 44).  

Some issues raised by participants related to the way in which the quality standards 
were utilised by the industry, and how this may inhibit growers’ ability to capture 
the value of their wheat. In particular, the loss of the Golden Rewards system, and a 
greater prevalence of cliff-face pricing under deregulation, was raised. This, and the 
various market mechanisms that are emerging in response, are dealt with in greater 
detail in chapter 3. In addition, the problem of information asymmetries was 
identified in the context of commingling and segregation of wheat at receival sites. 
Specifically, participants expressed concern that traders, particularly those owned 
by bulk handling companies, can make gains from the use of exclusive information 
about stocks on hand, and the commingling of lesser quality wheat with that of 
higher quality (The Western Australian Farmers Federation, sub. 29; South 
Australian Farmers Federation, sub. 51). The broader issue of information provision 
is addressed in greater detail in chapter 7. 

Governance arrangements in bodies involved in the quality standards process that 
allow for efficient market feedback will enable the system to accommodate new 
developments. Ideally, any system of classification and receival standards should be 
designed such that it is flexible and able to adapt to developments in the industry 
and markets. Again, the industry itself is best placed to determine the specific 
arrangements that will best serve its needs.  
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Quality assurance  

The quality standards framework plays a role in facilitating quality assurance, 
although it is not a quality assurance mechanism in itself. The classification process 
and receival standards provide a framework to facilitate trade of the common grades 
of wheat differentiated by specific physical characteristics as set out in the receival 
standards. This is the basis upon which the industry can put in place quality 
assurance mechanisms.  

Use of the quality standards system is optional, and growers and traders are free to 
trade in wheat that does not comply with the established classes and grades. This in 
itself is not a problem. Problems can arise if that wheat is misrepresented as being 
equivalent to a defined industry standard.  

Quality issues following deregulation 

A number of participants reported that the quality of Australian wheat is 
deteriorating, or at least international buyers perceive the quality of Australian 
wheat to be deteriorating. It is difficult to ascertain the extent to which this is 
occurring, or how widespread this perception is. The export of wheat in containers 
also poses issues for the management of Australian wheat quality. Trade in 
(unregulated) container exports has grown significantly in recent years (figure 2.7), 
and anecdotal evidence suggests the quality of container wheat might not always 
meet the expectations of customers.  

Several participants expressed concerns about potential damage to the reputation of 
all wheat arising from even a small number of disreputable traders (for example, 
Agforce, sub. 16; Stockfeed Manufacturers’ Council of Australia, sub. 21; AWB, 
sub. 24; AGEA, sub. 35; Valley Seeds, sub. 45; Angus McNeil, sub. DR58; Hart 
Krtschil, sub. DR80; GGA, sub. DR86). In response to reliance on market 
mechanisms for quality control GGA stated: 

The problem is that damage caused by one trader can flow on to impact the entire 
industry as a ‘public bad’ — something that is overproduced and has collective 
consequences. While a self regulatory approach is the desirable long term outcome 
there is currently no process of third party validation across the industry to maintain 
product integrity. (sub. DR86, p. 4) 

AWB commented that it was aware of some ‘quite damaging misrepresentations of 
quality’ that have come largely out of the container sector, and was also aware of 
instances where bulk shipments had been rejected on this basis (trans., p. 346). 
Specifically, AWB noted instances where vastly different qualities of wheat were 
being blended to meet the standards of better quality milling wheat. This was an 
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issue particularly during drought years where high protein high screenings wheat 
had been blended aggressively for this purpose. Another example related to west 
coast noodle wheat varieties being blended into milling wheat varieties — 
technically the blend will meet minimum specifications, however it will not perform 
as expected upon processing. In this case, standard testing on the basis of five 
physical characteristics would not detect the noodle varieties, nor is it evident on 
visual inspection. According to AWB, there is a need for greater care to be taken in 
relation to blending practices at ports (trans., p. 347).  

Other participants, however, had differing views regarding quality matters. 
GrainCorp noted that, according to its 2009-10 Harvest Report, quality of wheat 
being received into its system was meeting the relevant standards and meeting 
export customer contract specifications: 

Despite some recent public commentary alleging a decline in wheat quality, the data in 
our 2009-10 harvest report indicate that, aside from normal seasonal and regional 
variations, the milling and baking quality of wheat being received into the GrainCorp 
system from farm deliveries has not declined. (GrainCorp media release, 2010b) 

In its submission, GrainCorp further commented that there had been occasional 
quality problems with individual shipments under the single desk, and that it did not 
believe that isolated incidents have the capacity to erode the reputation of 
Australian wheat (sub. DR82).  

In terms of changes in quality management for bulk wheat exports following 
deregulation, AWB believed quality issues could never be completely eradicated, 
also noting these had been present under the single desk (trans., p. 345). According 
to Australian Bulk Alliance, the management process for grain — from receival at a 
grain terminal to loading onto a ship — has not changed, and it had not observed 
any major change in quality since deregulation (trans., p. 318). 

Quality assurance mechanisms 

There are various quality assurance mechanisms in place along the supply chain. 
Bulk wheat is tested upon arrival at, and transportation within and out of, the 
storage facility and at port, to ensure that it meets the minimum contract 
specifications. In addition, customers can request that exporters provide 
independent samples from shipments before they leave Australia (although whether 
or not this occurs is at the discretion of the customer). The Australian Quarantine 
Inspection Service also provides export inspection and certification services to 
manage risks from insects, pests and noxious weeds.  
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Moreover, many participants believed that market forces could adequately take care 
of quality assurance, as is the case in other grain industries (for example, Wally 
Newman, sub. 17; ABB Grain (now Viterra), sub. 23; AGEA, sub. 28; GrainCorp, 
sub. 43; Pastoralists and Graziers Association of Western Australia, sub. DR81; 
Australian Bulk Alliance trans., p. 319). Specifically, Viterra stated:  

We believe that quality control should be left to market forces, with commercial 
incentives placing a check on the quality delivered to overseas buyers. This market 
approach has served the exports of non-regulated commodities such as canola, pulses 
etc and there is no reason why it should not serve the export of wheat. (sub. 23, p. 10) 

The Pastoralists and Graziers Association of Western Australia also commented:  
The trade and BHCs [bulk handling companies] should be able to resolve outturn 
specifications by negotiation. PGA envisions that in a true market environment, this 
will happen effectively, and additional controls are not necessary to oversee the 
classification system. (sub. DR81, p. 6) 

Nonetheless, considering the concerns that exist amongst industry participants, and 
given that the export market for wheat has been liberalised for both bulk and 
containerised/bagged exports, the wheat industry could consider the benefits of 
encouraging consistent quality assurance processes across the board. The industry 
has already begun taking steps to achieve this. For example, the GTA grain industry 
Code of Conduct covers both bulk and container trade, and requires parties to:  

… undertake to correctly represent the product as per the grain standards, and where 
the product is sold outside of the industry standards, it will not be represented as being 
equivalent to a defined industry standard. (GTA 2009b, p. 15) 

Some participants thought the Code could be made more effective. GGA stated: 
… it is our view that the current Wheat Industry Code of Conduct (which has been 
produced with the best of intent) of itself does not provide sufficient rigour and 
incentives to ensure appropriate market behaviours. (sub. DR86, p. 4) 

AWB also commented that, in the context of the quality clauses, ‘the GTA certainly 
could strengthen that up’, short of putting in place more formal quality control 
processes that would come at a cost to industry (trans., p. 348). 

Although GrainCorp, referring to container quality, considered that the market was 
working effectively to identify ‘good suppliers and poor suppliers’, it supported 
industry self-management to address the risks. In response to a reported drop in 
container quality by customers it stated that ‘this development does however bolster 
the argument for the development of a program such as the “Grade Certified 
Australian Wheat” trade mark’ (sub. 43, p. 35).  
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A number of participants also advocated government assistance to coordinate and 
fund quality assurance programs during the transition. The options for the provision 
of industry good functions are discussed in more detail in chapter 9. In general, the 
Commission considers that issues relating to quality assurance, to the extent that 
quality impacts on the branding and reputation of Australian wheat, should be dealt 
with by the industry as a whole and should be funded by the industry.  

Plant breeding and collection of End Point Royalties  

Plant breeding, and varietal development and improvement, are important to the 
wheat industry. They enable growers to increase productivity of their crops, better 
service new markets, and to address production constraints such as drought, frost, 
disease and weed competition (GRDC 2009b). 

Pre-competitive or pre-commercial research and development activities are 
undertaken for the industry as a whole by the GRDC. These research and 
development activities are funded through industry levies, which are matched 
(capped to 0.5 per cent of the gross value of grains production) by the Australian 
Government (box 7.11).  

Commercial wheat breeding in Australia is now predominantly undertaken by the 
private sector, and is funded through the collection of royalties (box 8.1). This has 
not always been the case — in the past, commercial wheat breeding activity was 
largely publicly funded, with involvement by the GRDC, state government 
departments and universities. State government departments have more recently 
reduced their investments in direct breeding, and now focus on pre-breeding 
research (ACIP 2010).  

The costs and risks of investing in commercial plant breeding can be high. 
According to the Advisory Council on Intellectual Property (ACIP), breeding a new 
variety typically takes between eight and 14 years (2010). Further, according to the 
Australian Seed Federation (sub. DR68), a large proportion of breeding lines will be 
discarded in the process of developing a commercially viable end product, and there 
is also significant investment along the seed supply chain involved in bringing a 
product to the market.  

Collection of End Point Royalties 

In order for investment in commercial wheat breeding to occur, breeders need to be 
able to obtain an adequate return on their investment. The Plant Breeders Rights Act 
1994 (Cwlth) (PBR Act) provides the legislative framework allowing plant breeders 
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to protect their intellectual property and capture commercial gains according to the 
performance of their varieties via the collection of EPRs (GRDC 2008b).  

 
Box 8.1 End Point Royalties 
Owners of Plant Breeders’ Rights (PBR) typically obtain a royalty from the purchaser of 
the initial propagating material and/or an ‘End Point Royalty’ (EPR) from the grower. 
EPRs are usually paid under contract and are based on the volume of the harvested 
product.  

EPRs have benefits over royalties on propagating material, which include: 

• reducing upfront seed costs for growers 

• overcoming loss of collections through farmer’s privilege (whereby growers save 
some of the harvested grain to grow another crop) 

• sharing the risk of crop failure between growers and PBR owners.  

Source: ACIP (2010).  
 

Prior to deregulation, wheat breeders dealt directly with a single exporter. 
Post-deregulation, however, breeding companies rely on many traders and exporters 
to pass on EPRs once the end product is traded.  

In addition to there being an increased number of collection points for EPRs, 
according to the Australian Seed Federation, the traditional collection points are 
changing:  

This is because the speed of harvest continues to increase, and growers are seeking 
greater flexibility to market their grain over longer periods, and the movement of grain 
into the domestic market increases the amount of delivery points for royalties to be 
identified and collected. (sub. DR68, p. 3) 

Contractual systems can be set up with grain traders whereby they agree to deduct 
EPRs from payments to the grower, or to provide plant breeders with varietal 
information, although this is reliant on individual traders undertaking to acquire the 
necessary systems and software. 

Also associated with the EPR system is additional paperwork and complexity for 
growers. Growers might be harvesting several different varieties concurrently, and 
subsequently dealing with several traders, some of whom are signed up to collect 
EPRs and some of whom are not. Recording information about the volumes of those 
respective varieties before sending the grain off to traders or accumulators, and 
keeping track of where liabilities have been deducted and where they are 
outstanding, adds to the administration burden for growers.  
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In its submission to the IEG, GRDC (2008b) noted that achieving high levels of 
EPR collection was a significant issue for the industry. At that time, GRDC 
advocated industrywide varietal level receival and export data being made available 
to PBR owners. Previously this information was collected by AWBI, as were the 
EPRs, on behalf of the PBR owner on a fee-for-service basis. The GRDC further 
suggested that reporting obligations would also need to apply to containers.  

It was broadly acknowledged that the inclusion of an item relating to EPR collection 
in the Wheat Exports Australia accreditation process for bulk exporters has been 
important in grain traders signing up to collect royalties payable by growers. This 
item requires applicants to demonstrate that they have the systems and processes in 
place to collect EPRs. According to the Australian Seed Federation, this has been 
valuable in raising the profile of EPR collection, and bringing about a cultural 
change, amongst accredited bulk exporters, who might also trade in the domestic 
and container/bag export sectors (Will Golsby, pers. comm., 5 May 2010). Further, 
the systems put in place by wheat exporters, are likely to be utilised for any other 
agricultural commodities traded by that exporter. Intergrain did not consider 
removal of the accreditation process as being a risk to the arrangements that have 
now been put in place for the collection of EPRs by exporters (trans., p. 81). 
However, other participants considered the absence of this requirement would be a 
downside of any eventual removal of accreditation (GRDC, sub. DR69; Will 
Golsby, Australian Seed Federation, pers. comm., 5 May 2010). 

Participants also identified issues with the level of compliance with the PBR Act, 
with regards to the payment of EPRs. Valley Seeds advised that compliance was 
significantly lower than the 60 to 70 per cent factored into its business model.  
Growers themselves enter an agreement to pay EPRs when buying seed, however 
concerns were identified regarding the onselling of that seed (‘over the fence’ 
trading) (Valley Seeds, trans., p. 35). A number of stakeholders advocated a 
strengthening of the PBR Act (Valley Seeds, trans., p 35; Australian Seed 
Federation, sub. DR69). For example, it is not illegal under the Act to deliberately 
declare a PBR protected variety to be a non-PBR protected variety (ACIP 2010).  

Issues relating to the current EPR collection and enforcement systems apply to all 
sectors of the wheat industry, and indeed the agricultural and horticultural industries 
more broadly. Regardless of whether or not the accreditation process for bulk wheat 
exporters remains in place, it appears that solutions with broad application will be 
needed to adequately address these issues. ACIP recently conducted A review of the 
enforcement of Plant Breeders’ Rights in response to concerns raised in the area 
(ACIP 2010). The final report, released in January 2010, identified a number of 
areas for legislative reform and other non-legislative initiatives, which would go 
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some way to improving the effectiveness of PBR and EPR enforcement and 
collection. The review is currently being considered by the Australian Government.  

The Commission considers improvement to the system of EPR collection is 
important, and recommends that implementation of reforms to the system be given 
high priority. The urgency of reform will be heightened if the recommended 
abolition of the accreditation system for bulk wheat exporters is adopted (as the 
accreditation system includes an item relating to EPR compliance). 

Reforms and initiatives to improve the collection and enforcement of End Point 
Royalties, such as those recommended by the Advisory Council on Intellectual 
Property’s Review of Enforcement of Plant Breeders Rights, should be 
implemented expeditiously. 

Ongoing cooperation amongst industry sectors will be required to embed collection 
systems and processes and enable the EPR system to operate as intended by the 
legislation. An example of an industry-based initiative is the National Grower 
Register’s (box 7.4) trial of a tool to streamline the collection, reconciliation and 
dissemination of EPRs. Such a system would improve compliance and help to 
alleviate some of the administrative burden for the grains industry in handling EPR 
information and payments. 

Any system of EPR collection will rely to some extent on parties to transactions 
‘acting in good faith’. Some participants to the inquiry expressed concerns 
regarding the obligation to pay agreed EPR regardless of the performance of the 
particular variety. This was expressed by The Western Australian Farmers 
Federation: 

While the majority of our members do not philosophically oppose an End Point 
Royalty system (which was presented to grain growers as a means of introducing a 
direct commercial incentive to encourage breeders to develop varieties that meet 
grower’s needs) they are opposed to having to pay EPRs on varieties which are not 
proving their performance by failing to meet the varietal segregation for which they 
were designed. (sub. DR92, p. 8) 

To the extent that a feature of the EPR system is that it enables the PBR owner and 
grower to share in the risks and rewards of utilising the new varieties, the flexibility 
and willingness on the part of plant breeders to adjust or review EPR liabilities to 
accommodate underperformance of the variety would go some way to building 
industry relationships that are important to the functioning of the system. 

RECOMMENDATION 8.1 
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fact sheet

End point royalties – 
simplifying the system
EPRs are an essential income source for Australia’s 
cereal, pulse and oilseed breeding programs.  
The collection of these royalties is evolving and  
now there are two main systems.
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Q  the majority of grain varieties 
grown in australia now have an ePR.

Q  the process for australian ePR 
collection continues to evolve  
to become simpler for all areas  
of industry.

Q  a new website will provide 
updated information on ePRs and 
their collection.

Q  there are two main systems for 
ePR collection.

Q  a common Grower harvest 
Declaration form has been 
agreed upon by the major 
seed companies to simplify the 
declaration process for growers.

Q  across-industry cooperation to 
ensure ePRs are collected is vital 
to ongoing resourcing and success 
of plant breeding activities.
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The possibility of charging EPRs provides a direct commercial incentive to encourage breeding companies  
to continue breeding new varieties that meet the needs of growers.
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1. Automatic deduction of EPRs by the grain traders purchasing the 
grain directly from a grower.
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2. Royalty managers directly invoicing growers for EPR payments.
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FIGURE 1  END POINT ROYALTY (EPR) 
AUTO DEDUCT COLLECTION SYSTEM

FIGURE 2  END POINT ROYALTY (EPR) 
DATA PROVISION AND COLLECTION SYSTEM
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The home page of the new Variety Central website – varietycentral.com.au
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PERfoRmancE-basEd RoyaltiEs 
sEEk faiR invEstmEnt
n An End Point Royalty (EPR) in Australia 
refers to the right of the variety owner 
to capture a return on their investment 
(royalties) on the sale or use (for example, 
stockfeed on-farm) of harvest products such 
as grain, hay, arising from that variety. 

The first EPR variety was released 
in Australia in 1996. Today, about 180 
EPR varieties will make up the bulk 
of the Australian winter crop.

Under Australia’s EPR Collection model 
variety owners and growers share the risks, 
because royalty income is linked to the 
variety’s performance, seasonal conditions and 
grower satisfaction. This means the system 
rewards the most successful varieties and the 
companies that invested in their development. 

The system provides a revenue platform 
to attract new plant technologies that could 
be critical to improving the productivity 
and profitability of Australian grain 
growers and the industry in general.

In 2007, a number of plant-breeding 
companies that were reliant on EPRs for 
their revenue formed an industry group to 
improve the efficiency and effectiveness of 
the EPR Collection System. This industry 
group has instigated a number of initiatives 
including improved trader software to more 
efficiently deduct EPRs from growers’ grain 
payments and centralised transaction data.

The various licences, agreements and 
documents used by most of the EPR variety 
owners is also being standardised.

Harvest EPR Collection System 2010-11
Australian EPR Collection involves two 
systems. The first is the contracting of grain 
traders to automatically deduct EPRs payable 
from growers’ grain payments. This method of 
EPR Collection is regarded as the most efficient 
system for growers and royalty managers.

The second system involves royalty 
managers obtaining information relating to 
the production and sale/use of grain both 
directly from growers through Harvest 
Declaration Notices and also from traders/
buyers who provide details on grain purchases. 

Collection Methods

1 Automatic deduction of EPRs by grain 
traders buying directly from a grower 

Twenty-eight traders covering a large proportion 
of the Australian grain trade, support automatic 
deductions of EPR at the point of sale. Grain 
traders can only deduct EPRs when a variety 
is identified on grain receival documents. 

When a trader/buyer remits accrued 
EPR payments to royalty managers they 
also submit a report identifying growers, 
varieties and quantities of grain purchased. 
This information is used by Royalty 

Managers to reconcile EPR payments and 
determine a grower’s EPR liability.  

2 Royalty managers directly 
invoicing growers for EPRs 

This method does not involve automatic 
deduction of EPR. Royalty managers 
invoice growers directly. They rely on 
information provided by traders/buyers to 
reconcile with growers Harvest Declaration 
Notices for EPR invoicing. About 30 traders 
support EPR collection by supplying grain 
purchase data to royalty managers.

In 2011 growers will receive a common 
industry Harvest Declaration Form covering 
the majority of winter crop production of 
EPR varieties. In most cases growers will 
no longer receive various declaration forms 
from a number of different royalty managers. 
The aim of this is to make it easier for 
growers to meet their EPR obligations.

Royalty managers require growers 
to declare from the 2010-11 harvest the 
following information for each EPR variety:
n quantity of seed sown 2010;
n quantity of grain sold at 30 April 2011;
n quantity used on-farm at 30 April 2011;
n quantity warehoused at 30 April 2011;
n quantity retained for seed in 2011; and
n  quantity and identity of where 

harvested grain was sold.

The EPR system’s overarching objective 
is to equitably ensure ongoing investment in 
improved varieties, particularly now that the 
funding of plant breeding has largely moved 
from public to private bodies. RD&E levies now 
focus on research underpinning plant breeding 
and the breeding of smaller crops, where full 
funding through EPRs is not feasible.  □

�GRDC Research Code SED00001 
More information: Denis McGrath, denis@
agviseservices.com; www.grdc.com.au/Sed00001

kEy Points
n  epr varieties represent an increasing 

proportion of varieties sown
n  an efficient, effective royalty collection System is 

needed to attract investment in grain technologies
n  epr variety owners and licensees are working 

to improve the efficiency of epr collection
n  Two main methods are used to collect eprs: 

1. automatic deduction of eprs by grain  
traders buying directly from a grower  
2. royalty managers directly invoicing growers

n  Most royalty managers have agreed to a 
common 2010-11 Grower harvest declaration 
Form to simplify the process for growers

And neither do we.

You never stop striving 
for even better results

We know just how critical seeding time is and how 
much you rely on your equipment to achieve the 
greatest results possible. That’s why we’re driven  
to provide the latest seeding technology to meet 
your evolving needs.

Our bars have ground engaging tools that provide 
precise depth control and seed placement. Our air 
carts come in 11 different configurations, including 

liquid options, with accurate metering and seed 
distribution to match the capacity of our bars. 
Seed monitoring and cart control are all managed 
through our GreenStar™ 2 or GreenStar™ 3 display 
so you’ll have one display to monitor, engage 
guidance and apply variable rates.

It’s a never-ending pursuit we share that drives us for 
results. Visit your local John Deere dealer today.   1800 800 981 | www.JohnDeere.com.au

denis mcGrath explains the End Point Royalty (EPR) system and some efficiency changes for the 2010-11 harvest

A CEntRAl infoRMAtion Point
a website is being constructed to act as a central 
point of information for growers and industry 
relating to end point royalties (eprs), the industry 
royalty collection system and other information 
relevant to varieties within the grains industry. 
The website (www.varietycentral.com.au) will be 
launched to growers and industry in late March.
Further information on the website can be obtained 
by contacting Kate lang, 0418 327 101
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If there was a phrase that encapsulated 
GTA’s performance in 2009/2010 it would be 
“continuing a tradition of being receptive to 
the needs of its members and the broader 
grain industry”.

The core tasks of GTA are the development of grain 
standards, contracts, trade rules and the conduct of 
a dispute resolution service. These key commercial 
resources underpin commercial activity across the 
Australian grain industry and ensure grain commerce 
occurs with the minimum of legislative oversight. 
The draft Productivity Commission Report into Export 
Wheat Arrangements is ample testimony to the 
success of the non legislative market based approach 
to grain marketing in Australia.

However, over the last 18 months, GTA has been 
called upon to fill gaps that have become apparent 
in a deregulated environment. Undoubtedly as the 
profile of GTA increases, GTA will be asked to provide 
increasing support to the grains industry in a variety 
of functions. GTA must be able to accommodate those 
activities that are directly aligned to the core activities.

In October 2009 the Minister announced the 
development of the AQIS Grains Ministerial Task 
Force to review the operations of the Australian 
Quarantine Inspection Service. Around 60% of the 
Australian crop is exported and hence, at some stage, 
exporters and AQIS have an interface to ensure export 
phytosanitory requirements are met. It is critical to 
the Australian economy that this interface operates 
as efficiently as possible. The Minister has made it 
abundantly clear that he expects real reforms to the 
export certification process not band aid solutions. 
GTA has taken a leadership role with the GTA CEO 
being elected as the Task Force Chairman.

There has been substantial industry discussion 
regarding quality and GTA is prepared to participate, 
however with many of the proposed functions, 
industry must be prepared to fund the activities.

A nil tolerance to live grain insects is a quality 
attribute of Australian grain that must be jealously 
guarded. In this regard, the quiet achievers of the 
Australian grain industry must be the National 
Working Party on Grain Protection. The members 
of the NWPGP volunteer their time to develop the 
strategies to protect Australia’s stored grain. GTA 
pledges to continue to support the initiatives of the 
NWPGP via our role as the secretariat.

One of the remaining functions of an “industry good” 
nature previously financed via the national wheat 
pool process is wheat classification. It is pleasing 

that, following industry consultation, this function 
will be ongoing. Whilst the final details are still to be 
determined, GTA looks forward to working with GRDC 
and the Wheat Classification Council to ensure that a 
classification process continues to meet the needs of 
the industry.

The activities noted above are just some of the 
examples of industry regulating itself to enhance 
the quality and reputation of Australian grain. 
An unresolved issue remains the establishment of a 
peak industry grains organisation. GTA encourages 
development of a ‘virtual” organisation where the 
Chairs and senior management of the various grain 
organisations would meet on an “as required basis” 
to be able to put forward an industry perspective, 
particularly to government. We do not believe that 
this organisation needs a permanent staff or office. 
However the one sector that is missing to complete 
the organisations present at the table is one that 
represents the Australian production sector. GTA, as 
a post farm gate organisation, needs a production 
sector “touch point” and at present we don’t have one.

It is particularly pleasing to report that in 2010/2011, 
GTA will embark on a vastly increased workload in 
providing professional development courses. The 
GTA Board has approved a budget of $150,000 over 
12 months for this work. Professional development 
within the grains industry is critical to the career 
advancement of industry personnel and to ensure that 
members have access to the best training available.

Membership continues to increase as do cash 
reserves which are now at a point that allow the 
Board to invest surplus funds in projects such as 
professional development with confidence.

The ongoing attention to the core tasks and the 
preparedness of GTA to undertake new initiatives would 
not have been possible without the dedication of the full 
time staff and project managers. The efforts of our CEO, 
Geoff Honey and his team are noted with appreciation.

It is timely to remind ourselves that GTA is a 
voluntary trade organisation. We are totally reliant on 
the membership for financial support and direction, 
with the latter coming via the vast army of volunteers 
who are generous with their time and professional 
support whilst they sit on technical committees or 
act as arbitrators. 

The Board and members owe these individuals a 
collective vote of thanks.

Tom Keene 
Chairman
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At the GTA AGM held in Perth on 26 October 2010, 
Mr. John Orr of Premium Grain Handlers WA 
was elected as a Director representing Merchant 
Associations. The Chairman Tom Keene said:

“I would like to note that Mr Orr’s nomination 
has come from the Rural Marketing and Supply 
Association, the NSW Merchant Association 
member of GTA. This is a clear demonstration 
of the unity and national character of GTA.”

Mr. Orr has been involved with the Western 
Australian grain trade for many years and was 
previously Chairman of NACMA WA. John 
has interests in Premium Grain Handlers, a 
container packing and grain trading operation 
based in Fremantle, Thompson & Redwood 
Stockfeeds, Bio John Animal Health and Lovett’s, 
a birdseed business based in Victoria. 

Mr Patrick Haire, previously a Director from 
the Merchant Association category, retired after 
7 years on the GTA Board. The Chairman noted:

John Orr Tom Keene & Patrick Haire

Changes to the GTA Board

“Patrick has been a Director of GTA and the Chairman 
of the Commerce Committee since October 2003. In 
this time the industry has undergone major structural 
change which necessitated the development or 

alteration to contracting terms. Patrick has been 
instrumental in ensuring that the commercial needs 
of industry have been met and the members and 
the Board owe him a collective vote of thanks.

During the AGM held in Perth on the 26 October 
2010, the GTA membership adopted a new 
constitution. The new constitution clarifies 
the director nomination and election process. 
The changes also align the constitution with 
current law and corporate governance practice.  

The new constitution does not result in any material change to the way 
the Company is operated.  

The key constitutional changes include the categorisation of the current 
class of “Ordinary” Membership into three levels, being Level A Ordinary 
Members, Level B Ordinary Members and Level C Ordinary Members. 

Under the new constitution the maximum number of directors has been 
reduced from 20 to 16, with the elected directors consisting of: 

Level A Ordinary Members – 2 Directors•	
Level B Ordinary Members – 2 Directors•	
Level C Ordinary Members – 1 Director•	
Merchant Association Members – 3 Directors•	

A copy of the new constitution is available on GTA’s website.  
Full details of the changes are contained in Member Update 29 of  
10 - Adoption of a new GTA Constitution.

GTA Adopts a 
New Constitution

GTA’s objective is to offer targeted, practical courses for people involved 
at all stages along the grain value chain – from producers to exporters.

Following deregulation, the Australian grain market has become 
more sophisticated, complex and risky. In response to these changes, 
Grain Trade Australia has developed a series of courses for grain growers, 
merchants and traders to meet their expanding educational demands.

During 2010 GTA has seen an increased participation rate within the Professional 
Development Program (50% since 2009) amounting to over 400 participants. 

The Certificate in Professional Grain Trading has attracted particular 
interest among students at Curtin University in WA. 

GTA has allocated over $150,000 for further enhancement of 
the Professional Development Programs, including:

Understanding Grain Markets •	
Grain Accounting•	
Export Contracts, Documentation & Chartering •	
GTA Arbitrator Training•	
Grain Merchandising•	

All GTA Courses are accredited and have been developed to competency 
standards recognised by the Australian National Training Information Service.

The calendar of courses for 2011 will be released in 
December 2010 and will be available on the GTA website.

Professional 
Development 
Program
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Wheat Quality Australia
A new era for wheat classification in Australia
Wheat Quality Australia (WQA) is an initiative between Grains Research 
Development Corporation (GRDC) and Grain Trade Australia (GTA), on 
behalf of the Australian grain industry. It proposes the establishment of 
an industry driven service to ensure a rigorous and transparent wheat 
classification system. 

Following direction from the Federal Government and 
as an outcome of the Wheat Industry Expert Group 
(WIEG) report, a transitional arrangement was set 
in place 1 July 2008 where GRDC was to fund the 
Wheat Classification Council (WCC) and the Variety 
Classification Panel (VCP) till 30 December 2010. 

During this period the grain industry (wheat breeders 
to end users) was to determine if the functions of 
the WCC and VCP required ongoing support. If so, 
the industry needed to ensure this outcome.

GRDC and GTA have developed a model for Wheat 
Quality Australia to meet the needs of the industry. 
This includes: 

assuming the activities currently undertaken by •	
the Wheat Classification Council and the Varietal 
Classification Panel under one entity; 

ensuring the industry has a sustainable wheat •	
classification system that works to improve the 
value of Australian wheat for producers, marketers, 

processors and customers to enhance the 
competitiveness of the Australian wheat industry; 

aligning the structure and funding of the •	
Wheat Classification Council and the 
Variety Classification Panel to closely 
reflect the needs of Australia’s wheat 
customers, domestic and international. 

In the first 12 months of operation Wheat Quality 
Australia will develop a strategic plan detailing 
the ongoing operations of the company.

GTA 
secretariat 

services

Constructed 
technical 

support as 
required

Board of Wheat Quality Australia

Wheat Classification Council
Wheat classification functions (initial & proposed)

INITIAL 
Variety 

Classification 
Panel

PROPOSED 
Accreditation 

activities

PROPOSED 
Market data  
and analysis

PROPOSED 
Communication, 

extension and 
education activities
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The European Union recently 
approved Directive 2009/28/ EC 
ensuring all raw materials 
destined for use in the 
production of European biofuel 
has not been produced on land 
of a high biodiversity value. 
The specific requirement outlined by the 
European Union states: “Biofuels and bioliquids 
....shall not be made from raw material obtained 
from land (which was regarded as being of) high 
biodiversity value .... in or after January 2008...”. 

Within the directive, land of “high biodiversity 
value” is defined as land being;

forest and other wooded land •	
of native vegetation; or
land designated for natural protection •	
or for the protection of threatened 
or endangered species; or
highly biodiverse grassland; or•	
areas of high carbon stock, namely; •	
– wetlands 
– continuously forested areas 
–  land over 1ha with trees greater than 5 

metres, or likely to reach such a height.

This decision prompted Grain Trade 
Australia (GTA), in conjunction with the 
Australian Oilseeds Federation (AOF) and 
the Australian Grain Exporters Association, 
to develop a grower declaration known 
as Grain Biodiversity Declaration. 

Exporters, who are purchasing canola that 
could be destined for the European Union, 
may include the Grain Biodiversity Declaration 
or similar company documentation in the 
special conditions of their contract. 

Growers will need to familiarise themselves with 
the Grain Biodiversity Declaration prior to signing 
it. Growers should note that the Grain Biodiversity 
Declaration asks them to specify whether they are 
prepared to participate in an audit process. Growers 
should contact their buyer for more information 
in regard to the audit process, if required. 

Grain Biodiversity declaration 
for CAnolA exporTs To europe 
new requiremenTs As of JAnuAry 2011

The Ministerial Task Force (MTF) is 
currently seeking final comment from 
industry on the proposed options for an 
alternative service delivery model. 

The proposed service delivery model, 
recommends expanding and strengthening 
the role of AQIS Approved Inspectors (AAIs). 

AAI’s may be employed by packers, 
bulk handlers or a third party such 
as superintend organisations . 

The new model will give business 
greater flexibility and control over 
timeliness of inspections:

they will not have to be dependent on •	
the arrival of AQIS inspectors, and; 
they will permit the provision of •	
vessel inspection prior to berthing. 

Importantly, AQIS will continue to provide 
sampling, inspection and regulatory services 
to exporters who do not wish to use AAI’s. 

If this model is acceptable to industry, it is 
proposed that AQIS will provide training, advice 
and support in the transition to this new model. 
Legislative amendments will also be required. 

Ministerial Task Force (MTF)
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In Australia, up until the early 1990s, new crop 
varieties were provided to growers via public 
breeding programs at virtually no cost to the 
industry. As has happened throughout the 
developed world, governments have divested their 
breeding and crop improvement investments. 

Due mainly to divestments of State Governments, 
and the response by GRDC, grower groups and the 
global seed businesses, state-based and university 
breeding programs have now largely been replaced 
by a much fewer number of privately owned, or mix 
of public and privately owned, breeding companies. 
These new companies rely on royalty revenues as 
their major source of income to grow and develop 
their proprietary breeding businesses. More than 
ever, innovative plant genetics and technologies 
should be valued by the industry in much the 
same way as fertilizer, chemicals and other input 
costs. An effective, efficient and equitable royalty 
revenue collection system is essential to support 
ongoing crop improvement in this country

In Australia legislative changes to the Plant Breeders 
Rights (PBR) Act in 1994 allowed variety owners 
to apply an end point royalty to the grain produced 
from nominated PBR-protected varieties as a means 
of collecting revenue to be reinvested in their plant 
breeding programs. Australian grower organizations 
and GRDC supported the introduction of an End 
Point Royalty (EPR) collection system. The EPR 
collection model was preferred in Australia over the 
seed based royalty collection model used in other 
developed grain producing countries for several 
reasons: grain growers in Australia using retained 
seed to plant in excess of 95% of the crop each year 
making the use of a seed royalty scheme unviable 
for major crops, hybrid crops being the exception;

 Australian grain growers have had a strong 1. 
culture of variety declaration at delivery;

 the existence, at that time, of monopoly grain 2. 
marketing arrangements for wheat and barley 
supported the efficient collection of end point 
royalties (EPR’s) at the first point of grain sale;

 through this model, breeders and growers 3. 
share the risks as breeders’ income is 
directly linked to the level of variety 
performance and grower satisfaction, 
overlaid of course by seasonal conditions;

 this model introduced a competitive business 4. 
culture to plant breeding where breeding 

organizations would compete for market share 
by developing and commercialising attractive 
varieties that improve grower returns

In 1996 the first EPR wheat variety, Goldmark, was 
released. Over the proceeding 14 years, more than 
200 wheat, barley, oats, triticale, pulse and canola 
varieties bearing an EPR have been released onto 
the Australian market. Approximately 70% of the 
Australian wheat harvest in 2009/10 was made up of 
EPR bearing varieties, which is an indication of the 
success of proprietary or “EPR” varieties since 1996.

Deregulation of wheat export marketing in 2007, 
and of other major grains, and the subsequent 
significant increase in the numbers of individual 
grain buyers had the potential to severely impact the 
efficiency and effectiveness of EPR collection system 
and ultimately the future of variety improvement 
in Australia. In response to this elevated risk, 

Australia’s leading major plant breeding companies, 
licensed seed companies and other grain industry 
representatives including GRDC and GTA formed 
an EPR industry group to address the threat. 

This industry group has engaged the support 
of Australian grain traders across the country 
and together we have been able to standardize a 
number of the licenses and agreements that support 
the EPR collection system in Australia. Most of 
Australia’s major grain traders, approaching fifty, 
have recognized the importance of EPRs to the 
future of our grains industry and have agreed to 
support the EPR Collection system. This has led 
to significant improvements in the effectiveness 
and efficiency of the EPR Collection System in 
Australia which is now regarded as a model for the 
rest of the world. The success of Australia’s EPR 
Collection system in attracting investment in crop 
improvement to deliver Australia a competitive edge 
can be demonstrated by the recent investments 
made by three leading global seed companies, 

and owners of key patents in the new molecular 
technologies, in Australia’s three major wheat 
breeding companies (Syngenta Seeds, initially 
with AWB Ltd and now with Pacific Seeds, in 
LongReach Plant Breeders; Limagrain in Australian 
Grain Technologies and Monsanto in Intergrain).

In North and South America the introduction of 
Genetically Modified (GM) corn and soybean has 
revolutionized their grains industries. The rate 
of growth in productivity in these crops has far 
exceeded all others particularly displacing wheat 
(not GM). While the GM traits each offer a specific 
value to growers, such as reduced insecticide use 
(BT) or seeding date flexibility (Roundup Ready), 
it was not the initial varieties themselves which 
produced this increase in productivity. Rather it 
was the value capture system that is inherent in the 
GM hybrid corn and soybean production systems. 

These crops generated significant income for breeders 
from royalties that has in turn been re-invested 
in breeding and technologies which have greatly 
enhanced these crop species’ rates of genetic gain 
and productivity growth.  This example illustrates 
the importance to Australia of having an effective 
and efficient value capture mechanism in EPRs that 
can be applied to both GM and non GM crops. 

All participants of the Australian grain industry 
are beginning to understand their reliance on 
technology to maintain and improve their terms 
of trade against other grain producing countries 
in a highly competitive international market. 
They recognise to achieve this they need to 
support Australia’s EPR Collection System.

Denis McGrath (Seedvise Pty Ltd) on behalf 
of EPR Steering Committee. Thank you for 
the contribution of Tony Kent. For further 
enquiries please contact Denis McGrath on 
0408 688478 or denis@agviseservices.com 

Australia’s End Point Royalty Collection System giving 
the Australian Grain Industry a Competitive Edge

Over the past century, variety improvement has played a pivotal role in the success of the Australian 
grains industry. In the late 19th century, William Farrer set out to solve two pressing problems 
of Australian wheat varieties; leaf-rust susceptibility and poor baking quality. The release of 

his rust-resistant variety Federation in 1903 earned him the title “Father of the Australian wheat 
industry”. his work typifies much of the efforts of plant breeders since then – the hard yards of solving 
agronomic and disease problems, while maintaining and improving grain quality, all aimed at keeping 
grain production and marketing financially viable. The new molecular technologies have given breeders 
powerful tools which plant breeders hope will substantially improve the rate of genetic gain for both 
production and quality traits, ensuring a future for the industry. 

The rate of growth in 
 productivity in these crops has  

far exceeded all others particularly 
displacing wheat
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The time has come for all sectors 
of Australia’s grain industry, from 
farm to shop, to get on top of GM 
technology, urges Australia’s former 
Chief Scientist, Dr Jim Peacock.

Our Green Revolution is near spent. 
The enormous and lasting gains made in 
crop yield through conventional plant 
breeding, mechanisation, crop protection 
and clever agronomy are slowing.

But the next era for mainstream broadacre 
farming is already here, it might well be 
called the Gene Revolution.

More than 95% of Australia’s near 400,000 
hectare cotton crop this summer consists 
of GM varieties. And in only the 3rd year 
of commercial production, there are some 
133,300 hectares of GM canola in NSW, 
Victoria and WA this spring – an estimated 
9% of the total canola crop.

What else is coming over the hill? Well, 
you name it … GM research underway 
in Australia covers: papaya, pineapple, 
sugarcane, grapevines, carnations, rice, 
white clover, wheat, Indian mustard, 
bananas, barley, perennial ryegrass, 
tall fescue, corn and roses. Most work 
is focusing on key traits which lessen 
production risks and underpin yield.

The big-ticket item, GM wheat, is just 7 or 
more years away. Clearly, our farmers and 
their advisors, and the supply chain all the 
way through to customers and consumers, 
now need to start appreciating the GM 
reality, and separate myth from fact.

FACT 1: 
GM science will be essential for our food security in 
the decades ahead. It is estimated that the number of 
humans on the planet will rise from 6 billion in 2000 
to near 9 billion in 2050, and food demand will rise 
by 70% (Source: FAO).

FACT 2: 
Globally, farmers and supply-chains are going with 
GM; in 2009, 134 million hectares of GM crops 
were planted in 26 countries representing an 80-fold 
increase since 1996 when GM crops were first 
commercialised. There were 2 million new adopters 
last year.

FACT 3:
It is estimated that biotech related gains in corn, 
soybean & canola had delivered an extra 14 million 
tonnes of production since 1996. And it has all been 
successfully traded.

FACT 4:
Farmers who use GM technology appreciate that 
GM R&D businesses simply need a return on their 
long-term investments. Remember, much GM work is 
by public-private collaboration, and these bodies can 
only protect their IP through patents and fund their 
work via royalties. It is how innovation is incentivized. 
It is standard practice. And market forces ensure the 
pricing of the technology to farmers is realistic.

FACT 5: 
The costs of doing the R&D and bringing a variety 
to market are huge: Monsanto alone spends $1.1bn 
per year ($3 million a day) in research. Multiply that 
figure 10-fold or more for the global GM R&D effort.

Perhaps the biggest misguided myth is around 
‘safety’. Those who have a different view of 
mainstream farming reality continue to raise 
questions about GM science and GM crop 
safety, and refer to studies which purport to 
have discovered something harmful about GM.

FACT 6: 
Such studies have, without exception, been 
discredited by the weight of mainstream scientific 
evidence, opinion and peer review, and by 
recognised regulatory agencies around the world.

FACT 7: 

Major scientific and health organizations, 
and regulatory bodies, have endorsed 
the safety of approved GM crops to 
human health and the environment.

In Australia, we are regulatory leaders. 
We have an excellent, world-class system that 
is purposely designed to pick-up anomalies and 
look for any potential problem. Human health and 
environmental safety is the first priority. Why would 
it be anything other than that? Indeed, GM crops 
are subjected to incredible scrutiny, whereas 
‘conventional’ crops receive relatively less.

For example, our record started with Gossypium 
sp. When we started work with cotton (Gossypium 
pima) in the early 1990’s to develop GM varieties, 
we knew that there were some native Australian 

Gossypium plant species. We were rightly required 
to conduct thousands of tests to analyse every 
possible facet of potential transfer of genetic material 
from the new GM varieties to the native plants.

The point is that we had to do the work, and the 
system proved that there were no risks. If the extent 
and comprehensive-ness of the safety analyses was 
seen and understood by the public, people would not 
give a second thought to approved GM varieties.

FACT 8: 
Over the years billions of meals have been 
made and consumed that contain one or more 
GM crop ingredients or whole foods.

While GM canola and cottonseed oils are pure oil – 
they contain no proteins – even if they did, they’d be 
broken down into basic amino-acids. It happens every 
meal: just think of what was for dinner last night!

In our gut all proteins, starches and fats/oils that 
are in lettuce, carrots, potatoes, pumpkin, tomatoes, 
corn, soybeans and canola dairy products, beef, 
lamb, chicken or fish are all broken down into the 
basic biochemical building blocks, and no genetic 
material becomes incorporated into our genes!

The reality of today’s farming is that scientists are 
working for the betterment of society and GM crops 
are simply the next major agricultural technology.

Agrifood Awareness Australia limited (AfAA) 
is an industry initiative, established to 
increase public awareness of, and encourage 
informed debate and decision-making about 
gene technology. AfAA is committed to 
providing quality, factual, science-based 
information on the use of gene technology in 
agriculture to allow for informed decisions. 
AfAA works broadly across the agriculture 
sector. The organisation has three founding 
members – Croplife Australia, Grains 
research and Development Corporation and 
the national farmers’ federation – and our 
activities are also supported by the sugar 
industry, the Grain Growers Association and 
through a project partnership with the red 
meat industry.

Agrifood Awareness Australia limited gives 
no warranty and makes no representation that 
the information contained in this document is 
suitable for any purpose or is free from error. 
Agrifood Awareness Australia limited accepts 
no responsibility for any person acting or 
relying upon the information contained in 
this document, and disclaims all liability. 

August 2010.

 DR. JIM PEACOCK – OPINION PIECE:

The Gene Revolution –  
GM crops and farming reality

Dr Jim Peacock, Fellow 
in CSIRO and Australia’s 
Chief Scientist from 
March 2006-August 2008.  

in 1994, he was made a 
Companion of the order 

of Australia for outstanding service to science, 
particularly in the field of molecular biology 
and to science education.  Dr peacock is a 
fellow of the Australian Academy of science, 
fellow of The royal society of london, the 
Australian Academy of Technological sciences 
and engineering, a foreign Associate of the us 
national Academy of sciences and a foreign 
fellow of the indian national science Academy.

Dr peacock is a strong advocate for the 
integration of science and global business. 
He drives innovative communication efforts to 
inform the general public as to the outcomes 
and value of modern science. 
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Australian  
Grains  
Industry  
Conference

ISSuE 1 
There has been a significant increase in the number of arbitrations where the 
Respondent has challenged the jurisdiction of GTA to hear the matter. The argument 
is the GTA Trade Rules and/or Dispute Resolution Rules have not been expressly 
incorporated into the contract under dispute. In many cases it appears that the 
Respondent is anticipating that, if successful, that the dispute will dissolve. 

The experience
These issues are ultimately resolved but not before substantial expenditure by •	
both parties in legal fees.

GTA in the vast majority of cases, is given jurisdiction by the courts or the •	
arbitration panel. Therefore, all that has occurred is additional fees and a delay 
to the process.

Claimants do not abandon disputes if they fail in their selection of GTA •	
jurisdiction but are prepared to argue their case in another jurisdiction, 
i.e. a court process. 

Template clauses to be used to expressly incorporate the GTA Trade 
Rules and/or Dispute Resolution Rules:

GTA Trade Rules 
“This contract expressly incorporates the GTA Trade Rules [or standard GTA 
contract reference] and Dispute Resolution Rules in force at the time of this contract.” 

GTA dispute Resolution Service  
“Any dispute, controversy or claim arising out of, relating to or in connection with 
this contract, including any question regarding its existence, validity or termination, 
shall be resolved by arbitration in accordance with the GTA Dispute Resolution Rules 
in force at the time of contract.”

ISSuE 2 
Many involved in arbitration nominate an arbitrator from the same sector as 
their organisaton, anticipating this will give them an advantage.

The experience
A move by Claimants to nominating arbitrators from the same sector as •	
the Respondent. This is a significant endorsement of the DRS process and 
in particular the high degree of impartiality afforded by the arbitrators to 
their duties.

ISSuE 3 
Arbitrations involving producers are historically initiated by buyers.

The experience
In the majority of arbitrations this still occurs, however producers have initiated a •	
number of arbitrations, which is a vote of confidence in the impartiality and legal 
rigor of the process.

ISSuE 4 
Approximately 25% of arbitrations are not challenged as Respondents believe that 
by none participation that the dispute will not proceed. 

The experience
Increasingly Respondents are joining the arbitration after filing of the Claimant’s •	
submission as they acknowledge that the Claimant is determined to proceed. In 
many cases, these arbitrations are commercially settled.

ObSERvATIONS  
OF AN ARbITRATION 
ADMINISTRATOR

The 2010 Australian Grains Industry Conference 
was highly successful. The conference has 
continued to build its attendances each year 
from around 220 in 1999 to the current level 
of over 800. The industry dinner set a new 
benchmark with 700 people attending.

This year’s program was built around the theme 
of Australian Grains Industry: Prospering in face 
of global economic, environmental and social 
change. The program focused on the response 
of the grains industry to the recently deregulated 
wheat market and to challenges from global 
economic, environmental and social changes.

The conference hosted a number of high profile 
international and domestic speakers across topics 
of how well Australian grains are positioned to meet 
customer demands; implications of globalisation 
and consolidation; and adapting to social change. 

Delegates represented a large part of the commercial 
grains industry supply chain, growers and 
grower organisations, government, research and 
technical services, the finance and legal sector 
and a number of overseas participants, mainly 
traders/customers from the Asian region.

The following observations were noted 
during the conduct of the Dispute 
Resolution Service for 2009/2010. 
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Arbitration No.128
Notice to Members

Date of Issue:  15 April 2010
Claimant:  Commodity Seller 
&
Respondent: Commodity Buyer

Arbitration Committee (AC)
Mr. David Dossor, Arbitrator appointed by GTA. 
This arbitration was conducted as a Fast Track 
arbitration and hence has only one arbitrator 
nominated by GTA and approved by the parties.

Claim
The dispute concerns determination of the validity 
of a contract and the subsequent repudiation of the 
contract under which the Claimant sold grain to the 
Respondent.

Issue for determination
Did GTA have jurisdiction to hear the matter? 1. 
To determine this issue, point 2 needs to 
be resolved.
Was a contract in existence?2. 
If a contract was in existence, was it repudiated?3. 

Details
The Claimant submits it entered into a verbal 
contract which was subsequently confirmed by a 
Contract Confirmation faxed the same day. The 
Respondent claimed they did not receive the fax from 
the Claimant.

The Respondent at a later date flatly denied the 
existence of the contract and indicated there would be 
no performance against the Contract.

Award findings
The Respondent says no contract existed and 
accordingly, there is no repudiation. In addition, the 
Respondent says that because there was no contract 
that, therefore, GTA has no jurisdiction.

In evidence of the existence of a contract, the 
Claimant relied on:

A prior course of dealing with the Respondent;•	
Diary notes of the broker on the day of contract•	
Diary notes of the seller on the day of contract;•	
Fax records of day of contract.•	

The decision that a contract was in existence was 
based on the ‘balance of probabilities” that the 
Claimant and Respondent did contract on the 
terms contained in the Claimants sale Contract 
Confirmation.

Given the existence of the contract, the next issue 
for determination by the Arbitrator was whether there 
was repudiation of the contract? This was resolved by 
reference to remarks made by the Respondent to the 
Claimant (which were not denied), that as there was 
no contract, there would be no performance.  
“A blunt denial that a contract exists, along with non 
performance, is a classic example of repudiation of 
the contract....”

Award
The Claimant was successful and the Sole Arbitrator 
made the following Final Award:

That the Respondent pay the Claimant $20,000:4. 
That the Respondent indemnify the Claimant in 5. 
respect of fees paid to GTA by payment of $2000.

Arbitration No.148
Notice to Members

Date of Issue:  30 September 2010
Claimant:  Commodity Buyer 
&
Respondent: Commodity Seller

Arbitration Committee (AC)
Phil Holmes - nominated by GTA
This arbitration was conducted as a Fast Track 
arbitration and hence has only one arbitrator 
nominated by GTA and approved by the parties.

Claim
This dispute relates to the non delivery of grain 
against a contract. A invoice to “washout” the 
contract was not paid. The issues which fall for 
determination are:

Was the Claimant entitled to “wash” the contract •	
out given an apparent change to the delivery 
point that was agreed at the time the contract was 
entered into and the delivery point nominated by 
the buyer in their grain movement order.

Details
The Claimant requested delivery to a site that was 
not agreed in the initial contract deliberations. The 
Respondent did not agree to the changed location and 
the contract was not delivered against.

Award findings
The Arbitrator found that:

The Respondent was not required to deliver to the •	
alternative site.

Award
The Claimant was unsuccessful and instructed to pay 
the Respondent’s arbitration fees.

Arbitration Awards
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To whom it may concern, 
 
 
Re: Seedvise Pty Ltd - Submission regarding wheat industry End Point Royalty collection fee. 
 
 
Australia’s plant breeding companies play a critical role in the ongoing prosperity of the 
Australian grain industry by delivering new and improved seed varieties to the market. The 
Australian grain industry's End Point Royalty (EPR) Collection system is the primary revenue 
source for all major winter crop plant breeding companies.  
 
The charging of EPRs provides a return on investment for breeding companies and so 
directly encourages breeding companies to continue to invest into the innovation and 
development of new varieties of seed to meet the needs of growers and end users. 
 
Following the deregulation of Australia’s grain industry in 2008, the plant variety owners / 
licensee companies (Royalty Managers) appointed a single entity to educate and engage grain 
buyers in Australia in the EPR collection system.  
 
Seedvise Pty Ltd (Seedvise) has been appointed as EPR Agent for a number of Royalty 
Managers.  Grain Trade Australia (GTA) supported and continues to support this approach. 
 
A significant number of the major grain buyers in Australia have entered into contracts with 
Seedvise, in which the grain buyer has agreed to automatically deduct the required EPR from 
a grower's grain payments on behalf of Seedvise. The grain buyers are paid a collection fee for 
providing this service to Seedvise. 
 
When the EPR Collection Agreement was established between Seedvise and each individual 
grain buyer, the collection fee was based on the standard industry collection fee in place prior 
to the deregulation of the wheat industry. 
 
To improve the effectiveness and ensure the long term sustainability of Australia's grain 
industry EPR Collection system, it is important that the EPR Collection Fee is able to be 
reviewed and discussed by the various Royalty Managers that engage the EPR Agent.  
 
GTA has been approached to provide its support for the application made by Seedvise to the 
ACCC for approval for Royalty Managers to discuss and potentially change the appropriate 
EPR Collection Fee.  
 
Subject to the ACCC's approval, GTA would support such a review of the EPR Collection Fee. 
 
 
 
Yours faithfully, 
 

 
 
Geoff Honey 
CEO 
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