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Dear Dr Chadwick

Metropolitan Waste Management Group - authorisation
applications A91414 and A91415

As you know, we act for Metropolitan Waste Management Group (MWMG). We refer to
authorisation applications A91414 and A91415 lodged by MWMG on behalf of itself and
certain Melbourne councils (Participating Councils) on 7 March 2014 in relation to the
joint procurement of organic waste processing services.

The Australian Competition and Consumer Commission (ACCC) has requested further
information from MWMG concerning the circumstances in which MWMG considers that it
and/or Participating Councils may make or give effect to a contract, arrangement or
understanding that may contain an exclusionary provision. This letter responds to the
ACCC's request.

As the ACCC is aware:

• a group comprising representatives from MWMG and each of the Participating Councils
(User Group) will be established to make certain decisions in respect of the ongoing
management of the various contracts to be entered into under the joint procurement
arrangements; and

• while the precise operation of the User Group is yet to be determined and may change
over time, the primary purpose of the User Group will be to optimise the processing of
organic waste and, in that context, the User Group may seek to allocate organise waste
volumes from particular Participating Councils to particular waste processing service
suppliers.

MWMG confirms that the circumstances in which it is proposed that the parties' activities
may potentially involve an exclusionary provision are where MWMG and/or particular
Participating Councils decide (most likely, but not necessarily, through the User Group) that
it would be appropriate for particular volumes of organic waste to be allocated by MWMG
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and/or the Participating Councils to one or more waste processing service suppliers (each
of whom will already be contracted to the Participating Councils and who will have their
commercial positions protected by contractual minimum volume obligations). By way of
example, it may be determined that a particular supplier's facility is best placed to
accommodate additional volumes of organic waste because it is, for technology reasons,
better suited to the processing of a particular type of organic waste such as food waste, or
that the overall cost- or operational-efficiency of waste processing on behalf of the
Participating Councils would be optimised by a certain allocation among the contracted
suppliers.

For the avoidance of doubt, MWMG and the Participating Councils do not seek
authorisation to make or give effect to an exclusionary provision which:

• extends to waste processing service suppliers other than those which agree to
participate in the contractual framework described in the supporting submission to the
authorisation applications; or

• involves any variation or proposed variation to the contractual rights of waste
processing service suppliers (for instance, the parties do not seek authorisation to
make or give effect to an exclusionary provision for the purpose of varying the
contracted gate fees or minimum quantities of organic waste to be delivered to each
waste processing service supplier).

Please let us know if the ACCC requires any further information concerning the above.

Yours faithfully
Corrs Chambers Westgarth

Mark McCowan
Partner
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