Hello, my name is John Prior. 'm the secretary of The Association of Australian
Musicians. Thank you for the opportunity to speak on behalf of our members, many of
whom are also APRA members.

Since the last ACCC conference three months ago, we’'ve met APRA executives and written
regarding our concerns, but we only received a response last week and we are still in dialog
with APRA. We believe both parties are making genuine efforts to work through these
issues. In that case to allow everyone enough time it is our submission that it is open to the
commission to grant a further interim license to allow the dialog to continue.

The Australian music industry generates billions of dollars annually and APRA collects
$250m, but in a private conversation APRA’s Sally Howland told AM committee members
Adrian Keating and | that most Australian APRA writer members now earn less than $400
royalties each year and Australia Council’s ArtFacts website shows the mean average
income for musicians is close to the poverty line.

Our association hosts an online forum for discussing how to fix the Australian music
industry and our members nominate more Australian music in the media and reforming
collection societies as the two most important reforms.

ACCC Commissioner Dr Jill Walker acknowledges that: “As a virtual monopoly, APRA
has significant market power in relation to its dealings with users and its arrangements can
also create inefficiencies for its members”, which is a view endorsed by AHA, LPA, MEAA,
MUA and the Association of Australian Musicians.

Communications Minister Malcolm Turnbull recently said: "Why do we need industry
specific regulation when we have the ACCC?”

The ACCC pursues matters of significant public interest and any conduct resulting in
substantial consumer or small business detriment, including cartels, anti-competitive
agreements, and the misuse of market power, which is what we are experiencing in the
music industry.

So we are here today to respectfully ask for ACCC’s help to save the Australian
music industry from extinction.

Please refer to page 4 of this document. Our members are concerned that eight of APRA’s
twelve Directors are signed to the three majors, including the managing directors of the
three majors, plus five of the other directors are signed to the majors.

Please refer to page 5 of this document. Utilizing control of APRA’s Board of Directors, the
big three majors Sony, Universal and Warner operate as a cartel that controls commercial
media airplay, restricts competition by blocking most Australian music from commercial
media and controls all music royalty collection organisations in Australia including APRA,
AMCOS, PPCA, ARIA, AMPAL and AMPCOM.

Through APRA, the majors also influence and control dispute resolution practices, song-
writing associations, music charts and awards, live touring, advertising jingles and
soundtracks. The Majors also control online downloads and streaming as major
stakeholders of ltunes and Spotify.



Controlling APRA gives the majors disproportionate bargaining power in negotiations with
CRA at AMPCOM regarding which songs commercial radio plays, local content levels and
the playlists that determine who receives royalties.

The majors pay stations to play their artists through advertising budgets and local artists
can’t afford to compete, so local music is rarely broadcast on commercial radio or television,
which means most of our best local artists can’t tour or sell products and venues are cutting
back on live music, or closing, which systematically damages our local music industry
economy.

On page 6 of this document, Aircheck’s weekly music charts consistently show that the
majors distribute 100% of the 40 most played songs on Australian commercial radio and
that only 10 to 15% of songs are by Australian artists. Australian artists have to sign with US
majors to get on Australian commercial radio in order to tour and sell their music.

88% of 74,000 APRA writer members, and the vast majority of all Australian musicians are
independent, not signed to publishers.

More Australian independent musicians on the board of APRA will ensure its vast resources
are used protecting and enhancing the rights of local musicians and “developing and
reflecting a sense of Australian identity, character and cultural diversity” defined in the
Broadcast Act.

Subsequently, this will revive the local recording and live music industries, keep more music
royalties in Australia, create more stable employment for tens of thousands of Australians,
create a booming music export market and increase music tourism to Australia, all of which
will add billions to the Australian economy.

Media convergence reduces cultural diversity and local music content in the media.
Communications Minister Malcolm Turnbull recently said proposed new media laws
would not reduce local content. The Code of Conduct relating to the Broadcast Act clearly
states that there should be a minimum of 25% Australian content in the media. Commercial
stations generally play less than 25%. CRA, which represents many commercial radio
stations now owned by large foreign media corporations, claims there isn’t enough quality
local music. This assertion remains unchallenged by APRA. It is AM’s submission that
APRA is not fulfilling its duties to it's Australian copyright owner members by failing to resist
this assertion.

It is further submitted that given the complex network of relationships between participants
in this market that this leads to distortion of free competition in the market for Australian
music notwithstanding artistic merit.

The majors adhere to a business model that is inconsistent with the higher purpose of
music in society to educate, celebrate, entertain, inspire, help understand feelings,
promote a community consciousness and enable communities to take pride in local talent.
Music is the very fabric of society, not just a corporate tool to brainwash the masses.
Australian musicians take their experiences from living here. Australian music has a
distinctive Australian sound and energy because Australian musicians make it in Australia



and foreign owned corporations should not dictate the natural evolution of our local music
culture.

According to Australia Council and ATO, two million Australians play a musical instrument,
200,000 perform part-time and 15,000 are full-time professional musicians, so our
community’s interaction with music and the music industry is a matter of public interest.

Local businesses, venues and community media pay licence fees to APRA and many play
independent Australian music, but APRA maintains lax reporting methods and deposits
most of these fees into the same distribution “pool” as commercial media fees, which are
distributed according to commercial media playlists negotiated at AMPCOM. The result is
that when Australian independent music is played in Australian shops and venues, the
royalties usually go to major US artists like Pink and Justin Bieber.

Venue operators in our forum say that due to the rising APRA and PPCA fees, they’ve cut
back on music. As a result, APRA jeopardises Australian musicians’ income from live
performance fees and live performance royalties. The majors only have to raise APRA fees
further to increase market share of our $2b national live music industry and further
marginalize Australian musicians and venues.

ACCC has a responsibility to ensure that APRA operates transparently and effectively for
Australian musicians and in the public interest before reauthorisation.



APRA Publisher Directors

Damian Trotter - Managing Director of Sony/ATV and EMI Music Publishing.
Robert Aird - Managing Director of Universal Music Publishing.

Matthew Capper - Managing Director of Warner/Chappell Music Australia.

David Albert — Long-term label deal with Sony Music Australia. Sony lawyer Damian Rinaldi
is now in-house counsel and Business Affairs Manager at Alberts.

lan James - Managing Director of Mushroom Music, distributed by Warner.

Philip Walker - Chairman of Origin Music Group, former Managing Director of
Warner/Chappell Music Australia.

APRA Writer Directors

Jenny Morris — Signed to Warner, RCA (Sony), Liberation Blue (Universal).

Mike Perjanik - Signed to Warner/Chappell Music.

Eric McCusker - Signed to Origin, Alberts (Sony), EMI (Sony), Columbia (Sony), RCA
(Sony), Polydor (Universal), Warner.

Chris Neal - Signed to Origin. He works with his son Braedy who’s signed to Sony/ATV.
Nigel Westlake — Independent artist.

Don McGlashan — Independent artist representing New Zealand APRA members.

APRA General Counsel

Jonathan Carter - Formerly in-house counsel at Sony Music Australia.



THE AUSTRALIAN MUSIC INDUSTRY
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