N97183

Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind referred to
subsections 47 (2), (3), (4), (5), (6), (7). (8) or (9) of that Act in which the person giving notice
engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1.

(a)

(b)

(c)

(a)

(b)

Applicant

Name of person giving notice:

Taskers Living Pty Ltd ACN 161 395 124 as bare trustee for McCabe Street
Investments Pty Ltd, McCabe Street Investments No.2 Pty Ltd and McCabe Street
Limited (Taskers).

Short description of business carried on by that person:

Acquisition, development and sale of land.

Address in Australia for service of documents on that person:

C/- Nexia Perth, Level 3, 88 William Street, Perth WA GOOQ

Notified arrangement

Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

This notification relates to the following goods or services:
1. the supply of residential land; and
2. the supply of building and construction services.
Description of the conduct or proposed conduct:

1. Taskers is the owner of land located at 15 McCabe Street, North
Fremantle (being the land comprised within Certificates of Title Volume
1245 Folio 221, Volume 1174 Folio 648 and Volume 1786 Folio 345
(Land)). Taskers intends to subdivide and develop the Land in stages to
create an integrated residential housing development which will include a
mixture of buili-form strata-titted apartments and a limited number of
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3.

4,

(a)

(b)

(c)

(a)

survey-strata lots suitable for the construction of town houses (the

Development).

This notification relates to that part of the Development to be located on
Lot 800 on the proposed plan of subdivision attached at Annexure A (Lot
800).

It is intended that Lot 800 will be further subdivided into 8 survey-strata lots
(see attached proposed survey-strata plan at Annexure B). These lots will
be offered to the market as house and land packages (House and Land
Package Lots).

It will be a condition of the sale of the House and Land Package Lots that
the purchasers enter into a building contract with Dempsey Gillespie
Construction Pty Ltd ACN 075 139 678 (Dempsey Gillespie
Construction), being a registered builder as per the Home Building
Contracts Act 1991(WA).

Taskers proposes that it will not sell the House and Land Package Lots to
potential purchasers if the purchasers do not agree to the appointment of
Dempsey Gillespie Construction for the purpose of constructing a house

on the relevant House and Land Package Lot.

Persons, or classes of persons, affected or likely to be affected by the notified

conduct

Class or classes of persons to which the conduct relates:

Potential and actual purchasers of the House and Land Package Lots.

Number of those persons:

(i) At present time:

Unknown

(ii) Estimated within the next year:

Not known, but a maximum of 8.

Where number of persons stated in item 3 (b) (i) is less than 50, their names
and addresses:

Unknown.

Public benefit claims

Arguments in support of notification:

Limited number of House and Land Package Lots

There are only 8 House and Land Package Lots included in the Development.

Western Australia has a robust residential housing market and there is no
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perceived public detriment given the small number of lots affected by the proposed

conduct.

Community benefits

There is limited “generic” public benefit to be gained from the conduct. However,
there is a benefit to the purchasers of the House and Land Package Lots as well

as to buyers of apartments within the built form component of the Development.

The Development, as a whole, is intended to be an integrated gated community
with shared facilities. Dempsey Gillespie Constructions will be engaged to
construct 4 apartment buildings on the Land (comprising approximately 125
apartments) in addition to being the nominated builder for the purpose of the
House and Land Package Lots. Attached at Annexure C is an overall site plan for
the Development for illustration purposes.

The consistency of the design will provide an aesthetically pleasing multi-
residential development and will instil confidence in purchasers investing in the

Development as a whole, not just as an individual residence.

There would be inefficiencies to the design approach if multiple builders were to
perform the building and construction on the House and Land Package Lots. The
design lends itself to a look of consistency and coherence which would be

achieved by one builder as opposed to multiple.

Taskers will be better able to ensure the quality of the building workmanship on the
House and Land Package Lots through an ongoing relationship with the nominated
builder. A consistent high quality of workmanship benefits not only the individual

purchasers, but the entire Development.

Cost benefits

The proposed conducted will have potential construction cost savings that will flow

on to the proposed purchasers of the House and Land Package Lots including:

1. savings in both cost in time in having to search for an appropriate builder;

and

2. the nominated builder will be able to provide a competitively priced building
price for the construction of the residence as it will be able to take
advantage of volume discounts on materials and will be able to reduce

overall labour costs through the consolidation of work.
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(b)

6.

(a)

(b)

Other benefits
The House and Land Package Lots are narrow lots with limited access.

A single builder be will in a position to better co-ordinate construction on the lots

and to manage access and safety requirements during construction.
Facts and evidence relied upon in support of these claims:

See 4(a).

Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of

the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

The sale of real estate zoned “Residential” or capable of being zoned residential in
the Perth Metropolitan Area.

Public detriments

Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to direction 9)

The conduct contained in this notification is unlikely to cause public detriment and
it will not have the effect of reducing competition for relevant markets detailed at 5

above as:

1. the real estate market in metropolitan Perth is highly competitive and there
are numerous competing residential developments available throughout
Perth;

2. the House and Land Package Lots represent a very small portion of the

relevant market; and

3. potential purchasers will be comparing the house and land package of
Taskers with other residential house and land packages in Perth, and, as
such Taskers will be required to provide a competitive price.

Facts and evidence relevant to these detriments:

See 6(a).
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7. Further information

(a) Name, postal address and contact telephone details of the person authorised

to provide additional information in relation to this notification:
Ms Robyn Rogers

Senior Associate

Norton Rose Fulbright Australia

Level 39, 108 St Georges Terrace

Perth WA 6000

Telephone: (08) 6212 3437

Email: robyn.rogers @ nortonrosefulbright.com

.Signature)

Mfc«L\o.e,\ Mc_\(ee

(Position in Organisation)
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DIRECTIONS

1.

In lodging this form, applicants must include all information, including supporting evidence
that they wish the Commission to take into account in assessing their notification.

Where there is insufficient space on this form to furnish the required information, the
information is to be shown on separate sheets, numbered consecutively and signed by or
on behalf of the applicant.

If the notice is given by or on behalf of a corporation, the name of the corporation is to be
inserted in item 1 (a), not the name of the person signing the notice, and the notice is to
be signed by a person authorised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of the
which the conduct is engaged in.

If particulars of a condition or of a reason of the type referred to in section 47 of the
Competition and Consumer Act 2010 have been reduced in whole or in part to writing, a
copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct.

State an estimate of the highest number of persons with whom the entity giving the notice
is likely to deal in the course of engaging in the conduct at any time during the next year.

Provide details of those public benefits claimed to result or to be likely to result from the
proposed conduct including quantification of those benefits where possible.

Provide details of the market(s) likely to be affected by the notified conduct, in particular
having regard to goods or services that may be substitutes for the good or service that is
the subject matter of the notification.

Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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