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vspglobal

SHARING YOUR VISION

18 December 2013

Dr Richard Chadwick
The General Manager FILE No.
Adjudication Branch

Australian Competition and DOC:
Consumer Commission MARS/PRISM:
Melbourne Central
Level 35

360 Elizabeth Street
Melbourne VIC 3000

By Courier

Dear Dr Chadwick:

Form G Notification of Exclusive Dealing Conduct
We refer to the Notifications recently submitted in respect of the Vision Service Plan
(VSP) network of independent eyecare practitioners in Australia.

On November 23, 2012, you received a letter from Kon Stellios on behalf of VSP. As Mr.
Stellios indicated in his letter, our network of independent eyecare practitioners is
growing. Due to this fact and because the ACCC requires that separate notifications are
lodged in respect of each participating specialist, we hereby enclose four (4) Form G
Notifications filed by VSP on behalf of the enclosed participating eyecare specialist,
corresponding consent letters authorizing VSP to make such notifications on their behalf
and a check in the sum of $400.

For your convenience, we set out in the attached Schedule the person for whom the
notification is enclosed.

VS

g ‘@ VSPuseee |
p _ MARCHON eyefinity Optics |

3333/ Quality Drive, Rancho Cordova, CA 95670 USA | P: 888.867.8867 | vspglobal.com
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SHARING YOUR VISION

Schedule: Notifying Optometrists

DeborahYu

IContact Optometrists PTY Limited
Trading as Icontact Carlingford
(Partnership, ABN 22 089 564 027)
Shop G5 Carlingford Villate

372 Pennant Hills Road NSW 2118

DeborahYu

hurstville family eyecare pty Itd
Trading as Hurstville Family Eyecare
(Partnership, ABN 11 145 383 928)
Shop 312 Westfield

NSW 2220

Deborah Yu

ICARE OPTOMETRY PTY LTD
Trading as ICARE OPTOMETERY
(Partnership, ABN 42 099 455 400)
Shop G12 638-389 George Street
Sydney NSW 2000

Deborah Yu

the optical outlet pty Itd

Trading as The Optical Outlet
(Partnership, ABN 39 140 523 584)

Shop 20 Rosby Street
Drummoyne NSW 2047
Y ‘@ VSPesee.
VSPO.  mArcHonN  eyefinity Optics

3333 Quality Drive, Rancho Cordova, CA 95670 USA | P: 888.867.8867 | vspglobal.com
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Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage. ,

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1.
@

(b)

©

(a)

Applicant

Name of petson giving notice:
(Refer to direction 2)

DeborahYu

IContact Optometrists PTY Limited
Trading as Icontact Carlingford
(Partnership, ABN 22 089 564 027)
Shop G5 Carlingford Villate

372 Pennant Hills Road NSW 2118

(the Participant).

Short description of business carried on by that person:
(Refer to direction 3)

VSP Global, Inc (ARBN 161 014 651) (VSP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, IECPs) within Australia, which will assist the
Participant and other IECPs to compete against the major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VSP network
IECPs as Members' Choice providers.

Address in Australia for service of documents on that person:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

Notified arrangement

Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VSP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
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(b)

3.

@

(b)
@

(i)

©

4.
®

®)

5

and contact lenses) to customers who are members of participating health
funds, or the employees of the participating health funds.

Description of the conduct or proposed conduct:
(Refer to direction 4)

Please refer to attached submission.

Persons, or classes of persons, affected or likely to be affected by the
notified conduct

Class or classes of persons to which the conduct relates:
(Refer to direction 5)

Meinbers of participating health funds. Employees of participating health
funds and immediate family members of those employees,

Number of those persons:

At present time:

VSP has entered into an agreement with Medibank, which has
approximately 3.8 million members.

Estimated within the next year:
(Refer to direction 6)

Approximately 3.8 million.

Where number of persons stated in item 3 (b) (i) is less than 50, their names
and addresses:

N/A

Public benefit claims

Arguments in support of notification:
(Refer to direction 7)

Please refer to the attached submission.

Facts and evidence relied upon in support of these claims:

Please refer to the attached submission.

Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

Please refer to the attached submission.
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6. Public detriments

(a)  Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to direction 9)

There are no public detriments from the notification - please refer to the
attached submission.

(b)  Facts and evidence refevant to these detriments:

Please refer to the attached submission.

T Further information

(a)  Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney '
Phone 61-2 9697-8080

(Signature)

Peter N. Lewis
(Full Name)

VSP Global, Ific., ARBN 161 014 651
(Organisation)

Director
(Position in Organisation)
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DIRECTIONS

i,

In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

If the notice is given by or on behalf of a corporation, the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

If particulars of a condition or of a reason of the type referred to in section 47 of
the Competition and Consumer Act 2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct.

State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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Submission

Background

VSP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members,

VSP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare professionals (together, ZECPs) within
Australia. This will assist IECPs to compete against the major optometry services
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements
with major Australian health funds for IECPs who are part of the VSP network to be
promoted as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order to establish the VSP network, VSP will enter into arrangements with
participating health funds, who will agree to promote the VSP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the current time, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VSP and the health funds.

The Participant and other IECPs in the VSP network will provide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other IECPs will also stock several ranges of 'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any 'out of
pocket' expenses under their health plans. Claims for the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VSP network IECPs easy for health fund members. This will increase the volume of
customers for IECPs in the VSP network.

VSP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the
VSP proposal. VSP may enter into similar arrangements with other health funds in

future.

VSP expects that approximately 350 IECPs will, from time to time, be part of the
VSP network. Initially, VSP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VSP expects that over time, as the VSP network
gains traction within Australia, more IECPs will join the network. Some IECPs may
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also choose to leave the network at or before the expiry of their arrangements with
VSP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VSP estimates have a national share
of supply of around 50% by volume and 30% by number of locations. There ate also
other small-to-medium sized chains such as The Optical Superstore, Big W Vision,
Blink Optical and 1001 Optical. These participants are generally vertically integrated,
operating as both retail suppliers'as well as engaging in the wholesale manufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial cost savings through economies of scale.

In addition, the major health funds in Australia (BUPA, Medibank and NIB) promote
and actively encourage its members to use the main suppliers, including Specsavers
and/or Luxxotica, as preferred outlets. In the optometry industry, health fund
members' annual entitlements under their extras cover drive a significant proportion
of demand.

The remainder of the industry is made up of IECPs, who are independent optometrists
and eyecare professionals, most of whom provide both optometry services and have a
small retail optical dispensing business. IECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do not have vertically integrated
operations, and operate with higher costs. Some JECPs participate in buying groups
for upstream goods and services, which partially offsets their cost disadvantage.

Public Benefits

The VSP network will increase the exposure of IECPs to the public, assisting them to
compete with major players like Specsavers and Luxxotica. This will increase the
effectiveness of competition in the retail supply of optometry setvices and eye care
products.

Health fund members will receive:
e easier access to alternative optometry services and spectacle providers from
the big chains;
e discounts for optometry services and spectacles from IECPs within the VSP
network;
e a greater range of spectacles that are 'no-gap' under their health plans.

This gives greater consumer choice to health fund members.

Public Detriments

There are no public detriments from the conduct. Health fund members are free to
choose to take up the discount offer from VSP network IECPs, or from the other retail

Page 6 of 7




outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outlet that they choose.

Conclusion

For the reasons set out above, we submit that the Commission should not serve a
notice under section 93(3A) of the Competition and Consumer Act in respect of the
attached notification.
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ANHEXURE A

INSTRUCTIONE:  PUEASE COMPLETE ANKEXURL & BELOW AS OLTUNED N 1TEM §12 OF THE PROVIDER AGRECMENT.

PROVIDER NAME: " Daburh Yu
ABN: 220584027
' PRACYICE RAME: JGontact Carlingtord

PRIMARY PRACTICE ADDRESS! Shop &6 Carlingford Villags, 377 F’ennﬁl

Garlingford

N[5 . V5P Giobal, Inc.
: 3333 Quality Drive
Rancho Cordova, CA 95670
USA

Attentlon: VSP Australla Natworlt Administration

In relation to our candirmation to patticipate in the VSF Australia network of independent eptometrists, we
understand that VAP Global, Inc. will be rotifying the Australian Competition and Consumer Comtwlsslon (ACCC}
on aur behalf to seek Imnunity In relation to potentlal third line forcing conduct.

We furrther acknowledge and agreo that the ¥5P Australia network and our participation In it Is subject to
gaining Immunity from prosecation for third line forcing,  As part of the submission to the ACCC for this
purpase, we confima the following detalls:

Praposed condust: Distounted opmmetry sgryvices and eyecare products for members of
. participating heghh funds
Coverage: . Australia

[Contact £

Mact Catinglont IName of optometty praciice] euthorises VSP Global, e to Iotdge a
notfficatlon with the ACCC on its behalf In respact of lis particpation tn the VP Australiz natwork, and
#uthorises VSP Glabal, Inc. to deal with any quevies from the ACCC on its behalf.

Signature ﬁﬁr -—g;:':*_"""w——u

{Asan authorised representative for snd behalf of iname of pptomatry prach
Narie .,q&:\sr_‘:m-_,.__z‘_’ut b i L

Title (S - ; oy
sl o e O TR LT

V&P Vision Cate Provider Agreenment 30.30.12_FINAL

1

¢¢  3ovd QAO49NI RIVO  LDFINOOT 65662486 S5:91 ETBZ/Z1/p8




N97180

Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), {7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1. Applicant

(&)  Name of person giving notice:
(Refer to direction 2) '

DeborahYu

hurstville family eyecare pty Itd
Trading as Hurstville Family Eyecare
(Partnership, ABN 11 145 383 928)
Shop 312 Westfield

NSW 2220

(the Participant).

(b)  Short description of business carried on by that person:
(Refer to direction 3)

VSP Global, Inc (ARBN 161 014 651) (FSP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, IECPs) within Australia, which will assist the
Participant and other IECPs to compete against the major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VSP network
IECPs as Members' Choice providers.

(¢)  Address in Australia for service of documents on that person:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

2, Notified arrangement

(a)  Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VSP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
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and contact lenses) to customers who are members of participating health
funds, or the employees of the participating health funds.

(b)  Description of the conduct or proposed conduct:
(Refer to direction 4)

Please refer to attached submission.

3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a)  Class or classes of persons to which the conduct relates:
(Refer to direction 5)

Members of participating health funds. Employees of participating health
funds and immediate family members of those employees.

(b)  Number of those persons:

(iy Atpresent time: ,
VSP has entered into an agreement with Medibank, which has
approximately 3.8 million members.

(ii) Estimated within the next year:
(Refer to direction 6)

Approximately 3.8 million.

(¢)  Where number of persons stated in item 3 (b) (i) is less than 50, their names
and addresses:

N/A
4. . Public benefit claims

(a)  Arguments in support of notification:
(Refer to direction 7)

Please refer to the attached submission.

(b)  Facts and evidence relied upon in support of these claims:

Please refer to the attached submission.

5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

Please refer to the attached submission.
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6.
()

(b)

%
(@)

Peter N. Lewis /
(Full Name)

VSP Global,

Public detriments

Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to direction 9)

There are no public detriments from the notification - please refer to the
attached submission.

Facts and evidence relevant to these detriments:

Please refer to the attached submission.

Further information

Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

Phone 61-2 9697-8080

c., ARBN 161 014 651

(Organisation})

Director

(Position in Organisation)
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DIRECTIONS

1

In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

If the notice is given by or on behalf of a corporation, the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

If particulars of a condition or of a rcason of the type referred to in section 47 of
the Competition and Consumer Act 2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct,

State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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Submission

Background

VSP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VSP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare professionals (together, ZECPs) within
Australia. This will assist IECPs to compete against the major optometry services
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements
with major Australian health funds for IECPs who are part of the VSP network to be
promoted as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order to establish the VSP network, VSP will enter into arrangements with
participating health funds, who will agree to promote the VSP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the current time, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VSP and the health funds.

The Participant and other IECPs in the VSP network will provide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other IECPs will also stock several ranges of 'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any 'out of
pocket' expenses under their health plans. Claims for the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VSP network IECPs easy for health fund members. This will increase the volume of
customers for IECPs in the VSP network.

VSP has already entered into the arrangements described above with Medibank,
which has about 3.8 million mermbers. Those members will receive the benefit of the
VSP proposal. VSP may enter into similar arrangements with other health funds in

future.

VSP expects that approximately 350 IECPs will, from time to time, be part of the
VSP network. Initially, VSP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VSP expects that over time, as the VSP network
gains traction within Australia, more IECPs will join the network. Some IECPs may
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also choose to leave the network at or before the expiry of their arrangements with
VSP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VSP estimates have a national share
of supply of around 50% by volume and 30% by number of locations. There are also
other small-to-medium sized chains such as The Optical Superstore, Big W Vision,
Blink Optical and 1001 Optical. These participants are generally vertically integrated,
operating as both retail suppliers as well as engaging in the wholesale manufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial cost savings through economies of scale.

In addition, the major health funds in Australia (BUPA, Medibank and NIB) promote
and actively encourage its members to use the main suppliers, including Specsavers
and/or Luxxotica, as preferred outlets. In the optometry industry, health fund _
members' annual entitlements under their extras cover drive a significant proportion
of demand.

The remainder of the industry is made up of IECPs, who are independent optometrists
and eyecare professionals, most of whom provide both optometry services and have a
small retail optical dispensing business. IECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do not have vertically integrated
operations, and operate with higher costs. Some IECPs participate in buying groups
for upstream goods and services, which partially offsets their cost disadvantage.

Public Benefits

The VSP network will increase the exposure of IECPs to the public, assisting them to
compete with major players like Specsavers and Luxxotica. This will increase the
effectiveness of competition in the retail supply of optometry services and eye care
products. )

Health fund members will receive:
e easier access to alternative optometry services and spectacle providers from
the big chains;
e discounts for optometry services and spectacles from IECPs within the VSP
network;
e a greater range of spectacles that are 'no-gap' under their health plans.

This gives greater consumer choice to health fund members.

Public Detriments

There are no public detriments from the conduct. Health fund members are free to
choose to take up the discount offer from VSP network IECPs, or from the other retail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outlet that they choose.

Conclusion

For the reasons set out above, we submit that the Commission should not serve a
notice under section 93(3A) of the Competition and Consumer Act in respect of the
attached notification.
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84/12/2813 16:55 387293999 ICONTACT CARLINGFORD PAGE

ANNEXURE A

INSTRUCTIONS:  PILEASE COMPLETE ANNEXURE A BELOW AS OUTLINED IN ITEV #42 OF THE PROVIDER AGREEVIENT,

PROVIDER NAME; . Deborah Yy
ABN: 11145383928
PRACTICE NAME: Hirsville Family Eyovare

PRIMARY PRACTICE ADDRESS: Shop 312 Westfelld

Hurslville NSW 2220

TO; ISP Gilobal, Ine.
3333 Quality Drive
Rancho Cordovs, €A 95670
usa

Attention; VAP Austraila Network Administration”

In yelation to our tonfivmation to participate In tha VP Australia network of independent optometrists, we
undarseand that VSP Glabal, inc, will be natifying the Australlan Compatitfon and Consumer Comevission {&06GC}
on our behalf to seek imniunity n relation to potantial third ling forelng conduct,

We further acknowledge mnd sgree that the VSP Australla vetwork and our participation in it is subjeet o
gainkig fmimanity from prosecution for third line fordng.  As part of the submission 0 the ACCE for this
purpose, we contirm the following details:

Progosad conduct; Distountee! optametry sorvices and eyacare prodiucks for members of
partlelpating health funds

Covarage: Australia

b A b {Name of optometry practice] authorises VSP Global, Inc. to lodge a

notification with the ACCC on trs hehalf in vespett of its participation jn the VSP Austialla network, and
authorises VSP Glohal, Inc, to deal with any queries frorm the ACCC on Hs hehaif.

g et

Signature T . :
{As an authnorlsed representative for and behalf of [nama of optometry practice])
Name e logn n M g :
Title _Bike ot - -
bate ey [ R
..-r""“-.}

VSP Vislon Care Provider Agreemant 30.10,12_FINAL
19
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Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)
NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6}, (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1.
(a)

(®)

©

2.
(@

Applicant

Name of person giving notice:
(Refer to direction 2)

Deborah Yu

ICARE OPTOMETRY PTY LTD
Trading as ICARE OPTOMETERY
(Partnership, ABN 42 099 455 400)
Shop G12 638-389 George Street
Sydney NSW 2000

(the Participant).

Short description of business carried on by that person:
(Refer to direction 3)

VSP Global, Inc (ARBN 161 014 651) (VSP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, IECPs) within Australia, which will assist the
Participant and other IECPs to compete against the major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VSP network
IECPs as Members' Choice providers.

Address in Australia for service of documents on that person:

Peter N. Lewis
110 Dalmeny Ave.
Rosebery NSW 2018

Sydney

Notified arrangement

Description of the goods or services in telation to the supply or acquisition
of which this notice relates:

The Participant within the VSP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
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(b)

and contact lenses) to customers who are members of participating health
funds, or the employees of the participating health funds.

Description of the conduct or proposed conduct:
(Refer to direction 4)

Please refer to attached submission.

3: Persons, or classes of persons, affected or likely to be affected by the
notified conduct
(a)  Class or classes of persons to which the conduct relates:
(Refer to direction 5)
Members of participating health funds. Employees of participating health
funds and immediate family members of those employees.
(b)  Number of those persons:
(i) At present time:
VSP has entered into an agreement with Medibank, which has
approximately 3.8 million members.
(i) Estimated within the next year:
(Refer to direction 6)
Approximately 3.8 million.
(c)  Where number of persons stated in item 3 (b) (i) is less than 50, their names
and addresses:
N/A
4. Public benefit claims
(a)  Arguments in support of notification:
(Refer to direction 7)
Please refer to the attached submission.
(b)  Facts and evidence relied upon in support of these claims:
Please refer to the attached submission.
5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

Please refer to the attached submission.
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6. Public detriments

(a)  Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to direction 9)

There are no public detriments from the notification - please refer to the
attached submission. :

(b)  Facts and evidence relevant to these detriments:

Please refer to the attached submission.

7 Further information

(a)  Name, postal address and contact telephohc details of the person authorised
to provide additional information in relation to this notification:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

Phone 61-2 9697-8080

Peter N. Lewis
(Full Name)

VSP Global,\Iuc.. ARBN 161 014 651
(Organisation)

Director
(Position in Organisation)
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DIRECTIONS

1,

In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

If the notice is given by or on behalf of a corporation, the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in,

If particulars of a condition or of a reason of the type referred to in section 47 of
the Competition and Consunter Act 2010 have been reduced in whole or in patt to
writing, a copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct.

State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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Submission

Background

VSP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VSP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare professionals (together, IJECPs) within
Australia. This will assist IECPs to compete against the major optometry setvices
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements
with major Australian health funds for IECPs who are part of the VSP network to be
promoted as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order to establish the VSP network, VSP will enter into arrangements with
participating health funds, who will agree to promote the VSP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the current time, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VSP and the health funds. ‘

The Participant and other IECPs in the VSP network will provide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other IECPs will also stock several ranges of 'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any 'out of
pocket' expenses under their health plans. Claims for the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
'VSP network IECPs easy for health fund members. This will increase the volume of
customers for TECPs in the VSP network.

VSP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the
VSP proposal. VSP may enter into similar arrangements with other health funds in

future.

VSP expects that approximately 350 IECPs will, from time to time, be patt of the
VSP network. Initially, VSP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VSP expects that over time, as the VSP network
gains traction within Australia, more IECPs will join the network. Some IECPs may
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also choose to leave the network at or before the expiry of their arrangements with
VSP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VSP estimates have a national share
of supply of around 50% by volume and 30% by number of locations. There are also
other small-to-medium sized chains such as The Optical Superstore, Big W Vision,
Blink Optical and 1001 Optical. These participants are generally vertically integrated,
operating as both retail suppliers as well as engaging in the wholesale manufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial cost savings through economies of scale.

In addition, the major health funds in Australia (BUPA, Medibank and NIB) promote
and actively encourage its members to use the main suppliers, including Specsavers
and/or Luxxotica, as preferred outlets. In the optometry industry, health fund
members' annual entitlements under their extras cover drive a significant proportion
of demand. :

The remainder of the industry is made up of IECPs, who are independent optometrists
and eyecare professionals, most of whom provide both optometry services and have a
small retail optical dispensing business. [ECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do not have vertically integrated
operations, and operate with higher costs. Some IECPs participate in buying groups
for upstream goods and services, which partially offsets their cost disadvantage.

Public Benefits

The VSP network will increase the exposure of IECPs to the public, assisting them to
compete with major players like Specsavers and Luxxotica. This will increase the
effectiveness of competition in the retail supply of optometry services and eye care
products. '

Health fund members will receive:
e casier access to alternative optometry services and spectacle providers from
the big chains;
e discounts for optometry services and spectacles from IECPs within the VSP
network;
» a greater range of spectacles that are 'no-gap' under their health plans.

This gives greater consumer choice to health fund members.

Public Detriments

There are no public detriments from the conduct. Health fund members are free to
choose to take up the discount offer from VSP network IECPs, or from the other retail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outlet that they choose.

Conclusion
For the reasons set out above, we submit that the Commission should not serve a
notice under section 93(3A) of the Competition and Consumer Act in respect of the

attached notification.
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ANINEXURE A

INSTRUCYIONS  PLEASE COMPLETE ANNEXURE A BELOW AS GUTLINED IN ITEM ¥X2 OF THE PROVIDER AGREEMERT.

PROVIDER NAWVIE: , DBeborah Yu
ABRN: 420894566400
PRACICE NAME: 1Gare Optomnetry

FRIMARY PRACTICE ADDRESS;  Shop 012, 638-382 (George Stvenst

Sydnoy NSW 2000

TO: VP Global, Ing.
3833 Quality Drive
Rancho Cordova, CA 95870
LsA

Attention: V5P Australls Netwark Administration

In relation 1o our conflemation to particlpate fo the VAP Australia network of Independent aptometrists, we
understand that VP Global, in¢. will be yiotifying the Australian Corapatitlon and Consumer Coromission {4€€E)
on our behalf ta seek Immunity Jn relation to potenttal thivd line farging conduct.

We further acknowledge and agree that the V5P Australla network and our partielpation In It is subject 10
galning immunity from prosecution for thivd Kne forcing,  As part of the submisslon va the ACCC for this
purpose, we confiym the folfawlng details:

Propused conduct: g Discounterd optometry services and ‘eyecare products for membars of
participating health funds ) : E

Caverape: Australia

ICare Optoiatry [Name of optorctry practice] suthorises VSP Global, Ine. to lodge a

natification with the ACCC on its behalf in respact of He participation in the VSP Australia netwark, and
authoilses VSP Global, Inc. to deal with any gueties from the ACCC on its behalf.
S L e R £

e, o

Slgrature ﬁm =
{Ag an aythorlsed representgtive for and behalfl of [name of optamuetry practisel}

Nama

Title AT E -

Date =t e A4
.-4"'“.’.?

V8P Vizlon Cara Provider Agrecment 301012 FINAL
10

LE 9% (049NITIRVD LOVINODT B666Z/86 §5:9T E10Z/CT/90
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Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1
©)

(b)

©

- 3
@

Applicant

Name of person giving notice:
(Refer to direction 2)

Deborah Yu

the optical outlet pty ltd

Trading as The Optical Outlet
(Partnership, ABN 39 140 523 584)
Shop 20 Rosby Street

Drummoyne NSW 2047

(the Participant).

Shoit description of business carried on by that person:
(Refer to direction 3)

VSP Global, Inc (ARBN 161 014 651) (VSP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, ZECPs) within Australia, which will assist the
Participant and other IECPs to compete against the major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VSP network
IECPs as Members' Choice providers.

Address in Australia for service of documents on that person:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

Notified arrangement

Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VSP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
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(b)

3.

@)

(b)
(M)

(i)

©

and contact lenses) to customers who are members of participating health
funds, or the employees of the participating health funds.

Description of the conduct or proposed conduct:
(Refer to direction 4)

Please refer to attached submission.

Persons, or classes of persons, affected or likely to be affected by the
notified conduct

Class or classes of persons to which the conduct relates:
(Refer to direction 5)

Members of participating health funds., Employees of participating health
funds and immediate family members of those employees.

Number of those persons:

At present time:

VSP has entered into an agreement with Medibank, which has
approximately 3.8 million members.

Estimated within the next year:
{Refer fo direction 6)

Approximately 3.8 million.

Where number of persons stated in item 3 (b) (i) is less than 50, their names
and addresses:

N/A

4. Public benefit claims

(2)

Arguments in support of notification:
(Refer to direction 7)

Please refer to the attached submission.

(b)

Facts and evidence relied upon in support of these claims:

Please refer to the attached submission.

5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 {a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to divection &)

Please refer to the attached submission.
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6. Public detriments

(a8)  Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to divection 9)

There ate no public detriments from the notification - please refer to the
attached submission.

(b)  Facts and evidence relevant to these detriments:

Please refer to the attached submission.

T Further information

(a)  Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Peter N. Lewis

110 Dalmeny Ave.

Rosebery NSW 2018
- Sydney

Phone 61-2 9697-8080

Peter N. Lewis
(Full Name)

VSP Global,
(Organisation)

c.. ARBN 161 014 651

Director
(Position in Organisation)
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DIRECTIONS

1.

In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

If the notice is given by or on behalf of a corporation, the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

If particulars of a condition or of a reason of the type referred to in section 47 of
the Competition and Consumer Act 2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct.

State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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Submission

Background

V'SP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VSP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare professionals (together, IZECPs) within
Australia. This will assist IECPs to compete against the major optometry services
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements
with major Australian health funds for IECPs who are part of the VSP network to be
promoted as Members' Choice providers, and for health fund members to receive

discounts from these IECPs.

Notified Conduct

In order to establish the VSP network, VSP will enter into arrangements with
participating health funds, who will agree to promote the VSP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the current time, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VSP and the health funds.

The Participant and other IECPs in the VSP network will provide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other IECPs will also stock several ranges of 'no-gap' spectacles,
which will allow health fund members to acquite spectacles without any ‘out of
pocket' expenses under their health plans. Claims for the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VSP network IECPs easy for health fund members. This will increase the volume of
customers for IECPs in the VSP network.

VSP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the
VSP proposal. VSP may enter into similar arrangements with other health funds in

future.

VSP expects that approximately 350 IECPs will, from time to time, be part of the
VSP network. Initially, VSP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VSP expects that over time, as the VSP network
gains traction within Australia, more IECPs will join the network. Some IECPs may
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also choose to leave the network at or before the expiry of their arrangements with
VSP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VSP estimates have a national share
of supply of around 50% by volume and 30% by number of locations. There are also
other small-to-medium sized chains such as The Optical Superstore, Big W Vision,
Blink Optical and 1001 Optical. These participants are generally vertically integrated,
operating as both retail suppliers as well as engaging in the wholesale manufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial cost savings through economies of scale.

In addition, the major health funds in Australia (BUPA, Medibank and NIB) promote
and actively encourage its members to use the main suppliers, including Specsavers
and/or Luxxotica, as preferred outlets. In the optometry industry, health fund
members' annual entitlements under their extras cover drive a significant proportion
of demand.

The remainder of the industry is made up of IECPs, who are independent optometrists
and eyecare professionals, most of whom provide both optometry services and have a
small retail optical dispensing business. IECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales, In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do not have vertically integrated
operations, and operate with higher costs. Some IECPs participate in buying groups
for upstream goods and services, which partially offsets their cost disadvantage.

Public Benefits

The VSP network will increase the exposure of IECPs to the public, assisting them to
compete with major players like Specsavers and Luxxotica. This will increase the
effectiveness of competition in the retail supply of optometry services and eye care
products.

Health fund members will receive:
e casier access to alternative optometry services and spectacle providers from
the big chains; :
e discounts for optometry services and spectacles from IECPs within the VSP
network;
e g greater range of spectacles that are 'no-gap' under their health plans.

This gives greater consumer choice to health fund members.

Public Detriments

There are no public detriments from the conduct. Health fund members are free to
- choose to take up the discount offer from VSP network IECPs, or from the other retail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outlet that they choose.

Conclusion
For the reasons set out above, we submit that the Commission should not serve a .
notice under section 93(3A) of the Competition and Consumer Act in respect of the

attached notification,
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ANNEXLIRE f

INSTRUETIONS:  PLEASE COMPLETE ANNEXKURE A BELOWY AS OUTLINED IN ITEM ¥22 OF THE RROVIDER AGRTLVIENT,

PROVIDER NAME; Doborah Y
ARN: 39140523584
PRACTICE NAMIE: The Optical Ouitlot

PRIMARY PRACTICE ADPDHIESS: Shop 20 Rosby Streat

Drummoyne NSW 2047

TO: Vsp Glohal, ine.
2333 Quality Drive
Rancho Cordova, CA 95670
USA

Attention: VSP Austratia Networl Administration

In refatlon 10 aur corfirmation to participate In the VSP Australia network of indepandant optometrists, we
understand that VEP Glohal, Inc. wilf be notifying the Australfan Competition and Cohsumer Commission {A€CC)
on our behalf te seek Immunity In relation to potentlal third line foreing conduct,

We further acknowledge and agrea that the VSP Australia network and pur participation in Tt Is subject to
gaiping immunlty from prosecution for third e forcdmg.  As part of the subniission to the ACCC for this
purpose, we confinn the following detalls:

Proposad canduet: Discoynted  optomstry services and syetara products for members of
participating health funds

Coveraye: Australia

The Optical Gutiet IName of optometry practice) suthorises VSP Global, Inc. to lodge ®

notification with the ACCC on it behalf in rgspect of its particlpation in the VSP Australia network, and
authorises VSP Global, inc. to deal with any querles from the ACCC on ity behalf,

) = - o
siena[ure W‘%’&:& '!—“._-'J

“fAsan auL}:::rissd representatye for and behalf of [name of vptometty practice]}
Name % ,\7 s 12 LA,
Title 2o oAty

Date b WO

VSP Vislon Cave Provider Agraement 30:10.32_FINAL
10
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