
18 December 2013 

Dr Richard Chadwick 
The General Manager 
Adjudication Branch 

Australian Competition and 
Consumer Commission 
Melbourne Central 

Level 35 
360 Elizabeth Street 

Melbourne VIC 3000 

By Courier 

Dear Dr Chadwick: 
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DOG: 
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Form G Notification of Exclusive Dealing Conduct 

AUST COMPETITION & 
CONSUMER COMMISSION I 

MELBOURNE 

We refer to the Notifications recently submitted in respect of the Vision Service Plan 

{VSP} network of independent eyecare practitioners in Australia. 

On November 23, 2012, you received a letter from Kon Stell ios on behalf of VSP. As Mr. 

Stellios indicated in his letter, our network of independent eyecare practitioners is 
growing. Due to this fact and because the ACCC requires that separate notifications are 
lodged in respect of each participating specialist, we hereby enclose four {4} Form G 
Notifications filed by VSP on behalf of the enclosed participating eyecare specialist, 

corresponding consent letters authorizing VSP to make such notifications on thei r behalf 
and a check in the sum of $400. 

For your convenience, we set out in the attached Schedule the person for whom the 
notification is enclosed. 

VSQ~ncare 
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ot hesitaj (o contact me if you would like to discuss this matter further. 
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Schedule: Notifying Optometrists 

• • 

DeborahYu 
IContact Optometrists PTY Limited 
Trading as Icontact Carlingford 
(Partnership, ABN 22 089 564 027) 
Shop G5 Carlingford Villate 
372 Pennant Hill s Road NSW 2 118 

DeborahYu 
hurstville family eyecare pty Itd 
Trading as Hurstville Family Eyecare 
(Partnership, ABN 11 145383928) 
Shop 312 Westfield 
NSW 2220 

Deborah Yu 
ICARE OPTOMETRY PTY LTD 
Trading as ICARE OPTOMETER Y 
(Partnership, ABN 42 099 455 400) 
Shop G 12638-389 George Street 
Sydney NSW 2000 

Deborah Yu 
the optical outlet pty ltd 
Trading as The Optical Outlet 
(Partnership, ABN 39 140523584) 
Shop 20 Rosby Street 
Drummoyne NSW 2047 

VSQ~ncare MARCH O N ' eyeflnlty~ 
vsp . .. . . . 

Ootics 
I GROUP 



FormG 
Commonwealth of Australia 

Competition and Consumer Act 2010 -subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 
To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the CompeNtion and 
Consllmer Act 2010, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF TIDS FORM 

1. Applicant 

(a) Name ofpel'son giving notice: 
(Rejer la direction 2) 

DeborahYu 
rContact Optometrists PTY Limited 
Trading as Icontact Carlingford 
(partnership, ABN 22 089 564027) 
Shop G5 Carlingford ViIlate 
372 Pennant Hills Road NSW 2118 

(the Participallt). 

(b) ShOl1 description of business carried on by that person: 
(Refer to direction 3) 

VSP Global, lnc (ARBN 161 01465]) (VSP) plans to establish, maintain 
and promote a network of independent optometrists and eyecare 
professionals (together, JEeps) within Australia, which will assist the 
Participant and other lECPs to compete against the m~or optometty 
services chains such as Specsavers and Luxxotica. This will include 
arrangements with major Australian health funds to promote VSP network 
lECPs as Members' Choice providers. 

(c) Address in Australia for service of documents on that person: 

Peter N. Lewis 
110 Dalmeny Ave. 
Rosebery NSW 2018 
Sydney 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The Participant within the VSP network will offer a discount on the supply 
of optometry services and related products (such as completed spectacles 
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and contact lenses) to customers who are members of participating health 
funds, or the employees of the participating health funds. 

(b) Description of the conduct or proposed conduct: 
(Refir to direction 4) 

Please refer to attached subm ission. 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class 01' classes of persons to which the conduct relates: 
(Refir to direction 5) 

Members of palticipating health funds. Employees of participating health 
funds and immediate family members of those employees. 

(b) Number of those persons: 

(i) At present time: 

VSP has entered into an agreement with Medibanl<, which has 
approximately 3.8 million members. 

(ii) Estimated within the next year: 
(Refir to direction 6) 

Approximately 3.8 million. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

N/A 

4. Public benefit claims 

(a) Arguments in suppoli of notification: 
(Refer 10 direction 7) 

Please refer to the attached submission. 

(b) Facts and evidence relied upon in suppoli of these claims: 

Please refer to the attached submission. 

5. Mal'ket definition 

Provide a description of the marl<et(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refir to direction 8) 

Please refer to the attached submission. 
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6. Public detriments 

(a) Detriments to the public resulting or likely to result fiom the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

There are no public detriments from the notification - please refer to the 
attached submission. 

(b) Facts and evidence relevant to these detriments: 

Please refer to the attached submission. 

7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Peter N. Lewis 
110 Dalmeny Ave. 
Rosebery NSW 2018 
Sydney 
Phone 61-2 9697-8080 

(Signature) 

Peter N. Lewis 
(Full Name) 

VSP Global, 
(Organisation) 

Director 
(Position in Organisation) 

Auss18~~t5U~g~\~N 
CON MELBOURNE. 

- 2 JAM 10'~ 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, in9luding supporting 
evidence that they wish the Commission to take into account ' in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inseJied in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result'or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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Submission 

Background 

VSP is a vision benefits company based in the United States, which was founded by a 
group of optometrists in 1955. It offers a range of products and services to eyecare 
professionals, employers and more than 56 million members. 

VSP proposes to expand into Australia, to establish, maintain and promote a network 
of independent optometrists and eyecare professionals (together, IECPs) within 
Australia. This will assist JECPs to compete against the major optometry services 
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements 
with major Australian health funds for lECPs who are pal1 of the VSP network to be 
promoted as Members' Choice providers, ancl for health funcl members to receive 
discounts from these JECPs. 

Notified Conduct 
In order to establish the VSP network, VSP will enter into arrangements with 
participating health funds, who will agree to promote the VSP network (and IECP 
members within the network) to their members as preferred Members' Choice 
providers; At the current time, other optometry chains such as Specsavers and 
Luxxotica are promoted by health funds in a similar manner. No fees or other 
payments will be payable between VSP and the health :funds. 

The Participant and other JECPs in the VSP network will provicle a discount on the 
prices that they offer to members of participating health funds. The discount wiH also 
be offered to employees of the pm1icipating health funcl, ancl immediate family 
members of those employees. 

The Participant ancl other IECPs will also stock several ranges of'no-gap' spectacles, 
which will allow health fund members to acquire spectacles without any 'out of 
pocket' expenses under their health plans. Claims for the costs of these spectacles and 
services will be processed through the I-IICAPS system, which will make claims from 
VSP network IECPs easy for health funcl members. This will increase the volume of 
cllstomers for JECPs in the VSP network. 

VSP has already entered into the arrangements described above with Medibank, 
which has about 3.8 million members. Those members will receive the benefit ofthe 
VSP proposal. VSP may enter into similar arrangements with other health funds in 
future. 

VSP expects that approximately 350 IECPs will, from time to time, be p8l10fthe 
VSP network. Initially, VSP anticipates that pa11icipating IECPs will comprise 
approximately 4 % of the optometry services and eyecare products market by volume 
and 5.6% by number of outlets. VSP expects that over time, as the VSP network 
gains traction within Australia, more IECPs will join the network. Some IECPs may 
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also choose to leave the network at or before the expiry of their arrangements with 
VSP. 

Competition Issues 

In Australia, the main suppliers of optometry services and the supply of spectacles to 
consumers are Specsavers and Luxxotica, which VSP estimates have a national share 
of supply of around 50% by volume and 30% by number oflocations. There are also 
other small-to-medium sized chains such as The Optical Superstore, Big W Vision, 
Blink Optical and 1001 Optical. These participants are generally veltically integrated, 
operating as both retail suppliers'as well as engaging in the wholesale manufacture 
and supply oflenses, fi·ames and lens finishing services. This provides these chains 
with substantial cost savings through economies of scale. 

In addition, the major health funds in Australia (BUPA, Medibank and NIB) promote 
and actively encourage its members to use the main suppliers, including Specsavers 
and/or Luxxotica, as preferred outlets. In the optometry industry, health fund 
members' annual entitlements under their extras cover drive a significant propOltion 
of demand, 

The remainder of the industry is made up ofIECPs, who are independent optometrists 
and eyecare professionals, most of whom provide both optometry services and have a 
small retail optical dispensing business. lECPs occupy about 54% of the outlets in the 
optometry market, but only comprise 43% of the volume of sales. In addition to 
having less public exposure than the retail chains (due to the lack of promotion by 
health funds), these independent operators do not have vertically integrated 
operations, and operate with higher costs. Some JECPs participate in buying groups 
for upstream goods and services, which partially offsets their cost disadvantage. 

Public Benefits 
The VSP network will increase the exposure ofIECPs to the public, assisting them to 
compete with major players like Specsavers and Luxxotica. This will increase the 
effectiveness of competition in the retail supply of optometry services and eye care 
products. 

Health fund members will receive: 
• easier access to alternative optometry services and spectacle providers from 

the big chains; 
• discounts for optometry services and spectacles ft·om JECPs within the VSP 

network; 
• a greater range of spectacles that are 'no-gap' under their health plans. 

This gives greater consumer choice to health fund members. 

Public Detriments 
There are no public detriments from the conduct. Health fund members are free to 
choose to take up the discount offer from VSP network IECPs, or from the other retail 
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outlets, including those with which health funds have other relationships. Members 
are f)'ee to go to any optometrist and retail optical dispensing outlet that they choose. 

Conclusion 
For the reasons set out above, we submit that the Commission should not serve a 
notice under section 93(3A) oftlle Competition and Consumer Act in respect of the 
attached notification. -
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ANr4F.l!ur(~ A 

INSTRUCTION!:>: Pi.EASE (;OMPLETJ!,1UIiI'S~)(l)lI~ A lII:lO\IV r..s oU'rllrJlb iN l'I'BYI 1t12 01' YHE "ROVlOEIl.AGRE~Ml:l\I"r, 

PROVIDER NAME: 

PllACriCE lIiAMl:: 

PRIMARY PflACI'/C£ ADDRtSS: Shop G() Curlingforcl ViJlag .. , 372 t'~nnti 

Cerlhlglord 

'to; . VSI' Globlll, Inc. 
3333 Quality Drive 
Ratlroo (.vI'doli!!, CA 956'10 
USA 

Attan\:lon: VSP Australia i'JotwoJI( ADmlnlstraUon 

In relation to our oonfirtnatiofl to partic.ip~t~ in the VSP Australia network of Independent QPtomet(ists, we 
l\nd~rstund th;Jt VSP Global, Ine. will be Mtlfylng thl;! AU!i\relian Competition and C()n~url1er C<;lrnlills~lon (ACeC) 
on our behalf to seek Immunity In relation to pot(lIltlal thirlllino forcing conduct. 

We li.lrther acknowledge ~nd agree that the VSP Au~tr(llia network al1d Olll" p,lItlclpatlon in it Is subject 10 
gaining immullity from prosecution for third line forcing, As part of the submissIon '0 the NXC fur this 
purpose, we (;onfiml th<l folloWIng d~tall5! 

DlstQuntcd p):JlQIl'le~ry ~~ryjctls and eYIl~<ll'e IlroduGts for members 01' 
participating hE!<1Jth fttnds 

.A\I'Smlia 

IContact'(fltllngford . . 
______ _ __ (Name of optl,)metry p(m:tfcej tluthoti~es VSP C!llobal, lnc, to lodge B 

l1otll1c~tlon with tha ACCC CIl Its behalf III rcsract of Its partlclp;dion In the VSP Australia network, and 
tluthoris~s VSP (jlob~l, (ne. to dfl~1 with any qu~ri<!sf(om the ACCCOlllt~ behalf, 

Signature 

Name 
Title 
DlIte 

VSP VIston Cafq Provider Agreetl1lmt ilO.1O.12_FINAt. 

6666UB5 

I 

I 
I 



FormG 
Commonwealth of Australia 

Competition and ConslImer Act 2010 - subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 
To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and 
Consumer Act 2010, of palticuiars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer (0 direction 2) 

DeborahYu 
hurstville family eye care pty Itd 
Trading as HUfstville Family Eyecare 
(Partnership, ABN 11145 383928) 
Shop 312 Westfield 
NSW 2220 

(the Participant). 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

VSP Global, Inc (ARBN 16 I 014 651) (VSP) plans to establish, maintain 
and promote a network of independent optometrists and eyecare 
professionals (together, JEeps) within Australia, which will assist the 
Participant and other IECPs to compete against the major optometry 
services chains such as Specsavers and Lllxxotica. This will include 
arrangements with major Australian health funds to promote VSP network 
lECPs as Members' Choice providers. 

(c) Address in Australia for service of documents on that person: 

Peter N. Lewis 
110 Dalmeny Ave . . 
Rosebery NSW 2018 
Sydney 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The Participant within the VSP network will offer a discount on the supply 
of optometry services and related products (such as completed spectacles 
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and contact lenses) to customers who are members of participating health 
funds, or the employees of the palticipating health funds. 

(b) Description of the conduct or proposed conduct: 
(Refer to direction 4) 

Please refer to attached submission. 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Members of participating health funds. Employees of participating health 
funds and immediate family members of those employees. 

(b) Number of those persons: 

0) At present time: 

VSP has entered into an agreement with Medibank, which has 
approximately 3.8 million members. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

Approximately 3.8 million. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

N/A 

4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

Please refer to the attached submission. 

(b) Facts and evidence l'eJied upon in SUppOlt ofthese claims: 

Please refer to the attached submission. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 Ca) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Please refer to the attached submission. 
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6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
pat1icular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

There are no public detriments from the notification - please refer to the 
attached submission. 

(b) Facts and evidence relevant to these detriments: 

Please refer to the attached submission. 

7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Peter N. Lewis 
110 Dalmeny Ave. 
RoseberyNSW 2018 
Sydney 
Phone 61-29697-8080 

(Signature) 

Peter N. Lew's 
(Full Name) 

VSP Global, c., ARBN 161 0 I 4 651 
(Organisation) 

Director 
(Position in Organisation) 

- 2 JAN 201f. 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets; numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in partto 
writing, a copy ofthe writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the l11arket(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details ofthe detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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Submission 

Background 

VSP is a vision benefits company based in the United States, which was fOLlnded by a 
group of optometrists in 1955. It offers a range of products and services to eyecare 
professionals, employers and more than 56 million members. 

VSP proposes to expand into Australia, to establish, maintain and promote a network 
of independent optometrists and eyecare professionals (together, JEeps) within 
Australia. This will assist IECPs to compete against the major optometry services 
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements 
with major Australian health funds for rECPs who are part of the VSP network to be 
promoted as Members' Choice providers, and for health fund members to receive 
discounts from these IECPs. 

Notified Conduct 
In order to establish the VSP network, VSP will enter into arrangements with 
participating health funds, who will agree to promote the VSP network (and IECP 
members within the network) to their members as preferred Members' Choice 
providers. At the current time, other optometry chains such as Specsavers and 
Luxxotica are promoted by health funds in a similar manner. No· fees or other 
payments will be payable between VSP and the health funds. 

The Participant and other LECPs in the VSP network will provide a discount on the 
prices that they offer to members ofpmticipating health funds. The discount will also 
be offered to employees of the patticipating health fund, and immediate family 
members of those employees. 

The Participant and other lECPs will also stock several ranges of 'no-gap' spectacles, 
which will allow health fund members to acquire spectacles without any 'out of 
pocket' expenses under their" health plans. Claims for the costs of these spectacles and 
services will be processed through the HICAPS system, which will make claims from 
VSP network iEcps easy for health fund members. This will increase the volume of 
customers for IECPs in the VSP network. 

VSP has already entered into the arrangements described above with Medibank, 
which has about 3.8 miUion melubers. Those members will receive the benefit ofthe 
VSP proposal. VSP may enter into similar arrangements with other health funds in 
future. 

VSP expects that approximately 350 lECPs will, fi·ol11 time to time, be patt ofthe 
VSP network. InitiaUy, VSP anticipates that participating lECPs will comprise 
approximately 4 % of the optometry services and eyecare products market by volume 
and 5.6% by number of outlets. VSP expects that over time, as the VSP network 
gains traction within Australia, more LECPs will join the network. Some IECPs may 
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also choose to leave the network at or before the expiry of their arrangements with 
VSP. 

Competition Issues 

In Australia, the main suppliers of optometry services and the supply of spectacles to 
consumers are Specsavers and Luxxotica, which VSP estimates have a national share 
of supply of around 50% by volume and 30% by number of locations. There are also 
other smalI-to-mediuni sized chains such as The Optical Superstore, Big W Vision, 
Blink Optical and 1001 Optical. These participants are generally vertically integrated, 
operating as both retail suppliers as well as engaging in the wholesale manufacture 
and supply of lenses, fi'ames and lens finishing services. This provides these chains 
with substantial cost savings through economies of scale. 

In addition, the major health funds in Australia (BUPA, Medibank and NIB) promote 
and actively encourage its members to use the main suppliers, including Specsavers 
and/or Luxxotica, as preferred outlets. In the optometry industry, health fund 
members' annual entitlements under their extras cover drive a significant propOltion 
of demand. 

The remainder of the industry is made up ofIECPs, who are independent optometrists 
and eyecare professionals, 1110st of whom provide both optometry services and have a 
small retail optical dispensing business. IECPs occupy about 54% of the outlets in the 
optometry market, but only comprise 43% of the volume of sales. In addition to 
having less public exposure than the retail chains (due to the lack of promotion by 
health funds), these independent operators do 110t have veltically integrated 
operations, and operate with higher costs. Some JECPs participate in buying groups 
for upstream goods and services, which partially offsets their cost disadvantage. 

Public Benefits 
The VSP network will increase the exposure of IECPs to the public, assisting them to 
compete with major players like Specsavers and Luxxotica. This will increase the 
effectiveness of competition in the retail supply of optometry services and eye care 
products. . 

Health fund members will receive: 
• easier access to alternative optometry services and spectacle providers from 

the big chains; 
• discounts for optometry services and spectacles from JECPs within the VSP 

network; 
• a greater range of spectacles that are 'no-gap' under their health plans. 

This gives greater consumer choice to health fund members. 

Public Detriments 
There are no public detriments from the conduct. Health fund members are free to 
choose to take up the discount offer from VSP network IECPs, or from the other retail 
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outlets, including those with which health funds have other relationships. Members 
are free to go to any optometrist and retail optical dispensing outlet that they choose. 

Conclusion 
For the reasons set out above, we submit that the Commission should not serve a 
notice under section 93(3A) of the Competition and Consumer Act in respect of the 
attached notification. 
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04/12/2013 16:55 98729999 ICONTACT CARLINGFORD PAGE 12 

INSTRUCTION::>: p~I;J\SE COMPurrf; ANN EXUR/; A ~HOW AS OUtLINE!) IN mM if].';. Of mE PnOVlbER AGRE~MENT, 

PROVIDt!F\ NAMl'l Deborah VI.! . 

ABN: 11145363928 

PRACfICI: NAME: 

PRIMARY PRf\CTICE j\DDRl:SS; ~~.?p 312 Westrelld . ___ ~~_~ 

Hurstville NSW 2>',2.0 

TO; VSP Global, Inc. 
3338 QUlllity DrIve 
Rancho CordQvi), CA 95670 
USA 

Attelttloo; VSP Australia Network AtlmI111stf<1l.1on· 

In rel<ltlon to our 1;I)IIfil'Illtltlon to participate In the VSP ArJ~trallil netwprl( of Independent optometrists, we 
unoo\'sruncl that VSP Gfabul, Inc. will be not.lfyin~ the Australian Competition and Consumer Commlsl'ion (ACCCI 
on our behalf tQ seek II11n'~In!ty In relation to pot<'ll1ti~1 third lin~ forcln& conduct. 

We further ecknowledga nr)d agree that the VSP Austmlfa network ond ollr partlclpatlotl in it is SUbject to 
gafnln6 Immunity from prosecution for third fine fot'(;.fO((. As part of th~ sUbrnlssfcm to the ACCC for this 
purpose, we CQnftml the fo!loVl1ng d~tails: 

Pro(l<lsod condyt;l;; 

CoV('l[Dge: 

1)ISCOllott'lc/ optometry l>arvjw~ ,md eyacara products for m~mbers of 
particIpating health runds 
Austral/" 

Hurstvllle F:tmlly F.yecare ([ljmn~ of optometry practiooj authorises VSI' Global, Inc. to lodp.1l 1I 

notification wIth th0 ftccc. on Its behalf in respect of Its participOIti\lfl in the VSP Austl'alla Mtwork, and 
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FormG 
Commonwealth of Australia 

Competition and Consumer Act 2010 -subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australlan Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (l) of the Competition and 
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF TillS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

Deborah Yu 
ICARE OPTOMETRYPTYLTD 
Trading as ICARE OPTOMETERY 
(Partnership, ABN 42 099 455 400) 
Shop G12 638-389 George Street 
Sydney NSW 2000 

(the Participant). 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

VSP Global, Inc (ARBN 161 014651) (VSP) plans to establish, maintain 
and promote a network of independent optometJists and eyecare 
professionals (together, JEeps) within Australia, which will assist the 
Participant and other lEeps to compete against the major optometry 
services chains such as Specsavers and Luxxotica. This will include 
arrangements with major Australian health funds to promote VSP network 
JECPs as Members' Choice providers. 

(c) Address in Australia for service of documents on that person: 

Peter N. Lewis 
110 Dalmeny Ave. 
Rosebery NSW 2018 
Sydney 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The Participant within the VSP network will offer a discount on the supply 
of optometry services and related products (such as completed spectacles 
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and contact lenses) to customers who are members of participating health 
funds, or the employees of the participating health funds. 

(b) Description of the conduct or proposed conduct: 
(Refer to direction 4) 

Please refer to attached submission. 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Members of participating health funds. Employees of participating health 
funds and immediate family members ofthose employees. 

(b) Number of those persons: 

. (i) At present time: 

VSP has entered into an agreement with Medibank, which has 
approximately 3.8 million members. 

(ii) Estimated within the next year: 
(Refer 10 direction 6) 

Approximately 3.8 million. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

N/A 

4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer fa direction 7) 

Please refer to the attached submission. 

(b) Facts and evidence relied upon in support of these claiins: 

Please refer to the attached submission. 

5. Marl{et definition 

Provide a descl'iption of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Please refer to the attached submission. 
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6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

There are no public detriments fi'om the notification ~ please refer to the 
attached submission. 

(b) Facts and evidence relevant to these detriments: 

Please refer to the attached submission. 

7. FUI·ther information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Peter N. Lewis 
110 Dalmeny Ave. 
Rosebery NSW 2018 
Sydney 
Phone 61-2 9697-8080 

(Signature) 

Peter N. Le, s 
(Full Name) 

VSP Global c. ARBN 161014651 
(Organisation) 

Director 
(Position in Organisation) 

ALJST C,QMPETITION & 
CONSUMER COMMISSION 

MELBOURNE 

- 2 JAN 2014 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including suppOlting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item] (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

S. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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Submission 

Background 

VSP is a vision benefits company based in lhe United States, which was founded by a 
group of optometrists in 1955. It offers a range of products and services to eyecare 
professionals, employers and more than 56 million members. 

VSP proposes to expand into Australia, to establish, maintain and promote a network 
of independent optometrists and eyecare professionals (together, JEeps) within 
Australia. This will assist lECPs to compete against the major optometry services 
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements 
with major Australian health funds for IECPs who are part of the VSP network to be 
promoted as Members' Choice providers, and for health fund members to receive 
discounts from these lECPs. 

Notified Conduct 
In order to establish the VSP network, VSP will enter into arrangements with 
participating health funds, who will agree to promote the VSP network (and lECP 
members within the network) to their members as preferred Members' Choice 
providers. At the current time, other optometry chains such as Specs avers and 
Luxxotica are promoted by health funds in a similar manner. No fees or other 
payments will be payable between VSP and the health funds. 

The Participant and other lECPs in the VSP network will provide a discount on the 
prices that they offer to members of participating health fimds. The discount will also 
be offered to employees of the participating health fi1l1d, and immediate family 
members of those employees. 

The Participant and other lECPs will also stock several ranges of 'no-gap' spectacles, 
which will allow health fimd members to acquire spectacles without any 'out of 
pocket' expenses under their health plans. Claims for the costs of these spectacles and 
services will be processed through the HICAPS system, which will make claims from 
VSP network lECPs easy for health fund members. This will increase the volume of 
customers for IECPs in the VSP network. 

VSP has already entered into the arrangements described above with Medibank, 
which has about 3.8 million members. Those members will receive the benefit of the 
VSP proposal. VSP may enter into similar arrangements with other health funds in 
future. 

VSP "expects that approximately 350 IECPs wiIl, from time to time, be patt of the 
VSP network. Initially, VSP anticipates that participating IECPs will comprise 
approximately 4 % of the optometry services and eyecare products market by volume 
and 5.6% by number of outlets. VSP expects that over time, as the VSP network 
gains traction within Australia, more lECPs wiII join the network. Some IECPs may 
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also choose to leave the network at or before the expiry of their arrangements with 
VSP. 

Competition Issues 

In Australia, the main suppliers of optometry services and the supply of spectacles to 
consumers are Specs avers and Luxxotica, which VSP estimates have a national share 
of supply of around 50% by volume and 30% by number of locations. There are also 
other small-ta-medium sized chains such as The Optical Superstore, Big W Vision, 
Blink Optical and 1001 Optical. These participants are generally vertically integrated, 
operating as both retail suppliers as well as engaging in the wholesale manufacture 
and supply of lenses, frames and lens finishing services. This provides these chains 
with substantial cost savings through economies of scale. 

In addition, the major health funcIs in Australia (BUPA, Medibank and NIB) promote 
and actively encourage its members to use the main suppliers, including Specs avers 
and/or Luxxotica, as preferred outlets. In the optometry industry, health fund 
members' annual entitlements under their extras cover drive a significant proportion 
of demand. 

The remainder of the industry is made up of lECPs, who are independent optometrists 
and eyecare professionals, most of whom provide both optometry services and have a 
small retail optical dispensing business. IECPs occupy about 54% of the outlets in the 
optometry market, but only comprise 43% ofthe volume of sales. In addition to 
having less public exposure than the retail chains (due to the lack of promotion by 
health funds), these independent operators do not have vertically integrated 
operations, and operate with higher costs. Some IEeps palticipate in buying groups 
for upstream goods and services, which partially offsets their cost disadvantage. 

Public Benefits 
The VSP network will increase the exposure ofIECPs to the public, assisting them to 
compete with major players like Specsavers and Luxxotica. This will increase the 
effectiveness of competition in the retail supply of optometry services and eye care 
products. 

Health fund members will receive: 
• easier access to alternative optometry services and spectacle providers from 

the big chains; 
• discounts for optometry services and spectacles fi·om lECPs within the VSP 

network; 
• a greater range of spectacles that are 'no-gap' under their health plans. 

This gives greater consumer choice to health fund members. 

Public Oetriments 
There are no public detriments from the conduct. Health fund members are free to 
choose to take lip the discount offer from VSP network JEeps, or from the other retail 
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outlets, including those with which health funds have other relationships. Members 
are free to go to any optometrist and retail optical dispensing outlet that they choose. 

Conclusion 
For the reasons set out above, we submit that the Commission should not serve a 
notice under section 93(3A) of the Competition and Consumer Act in respect of the 
attached notification. 
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USA 

Attilntlcm: V5f' Australia NetworkAdmlnl$tr;ltlan 

In rellltiol1 to Q~r conflrmation to participate In the VSP AllstrlJlla network of Indtlpendent optometrIsts, ~~C! 
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FormG 
Commonwealth of Australia 

Competition and ConslImer Act 2010 - subsection 93 (1) 
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and 
Consllmel' Act 2010, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) 01' (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

Deborah Yu 
the optical outlet pt)' ltd 
Trading as The Optical Outlet 
(Partnership, ABN 39 140 523 584) 
Shop 20 Rosby Street 
Drummoyne NSW 2047 

(the P{(rticipant). 

(b) Short description of business carried on by that person: 
(Refor to direction 3) 

VSP Global, Inc (ARBN 161 014651) (VSP) plans to establish, maintain 
and promote a network of independent optometrists and eyecare 
professionals (together, JEeps) within Australia, which will assist the 
Participant and other IECPs to compete against the major optometry 
services chains such as Specsavers and Luxxotica. This will include 
arrangements with major Australian health funds to promote VSP network 
lECPs as Members' Choice providers. 

(c) Address in Australia for service of documents on that person: 

Peter N. Lewis 
110 Dalmeny Ave. 
Rosebery NSW 2018 
Sydney 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The Patiicipant within the VSP network will offer a discount on the supply 
of optometry services and related products (such as completed spectacles 
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and contact lenses) to customers who are members of participating health 
funds, or the employees of the participating health funds. 

(b) Description of the conduct or proposed conduct: 
(Refer to direction 4) 

Please refer to attached submission. 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Members of participating health funds. Employees of participating health 
funds and immediate family members of those employees. 

Cb) Number ofthase persons: 

(i) At present time: 

VSP has entered into an agreement with Medibank, which has 
approximately 3.8 million members. 

Cii) Estimated within the next year: 
(Refir to direction 6) 

Approximately 3.8 million. 

Cc) Where number of persons stated in item 3 Cb) (i) is less than 50, their names 
and addresses: 

N/A 

4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

Please refer to the attached submission. 

Cb) Facts and evidence relied upon in support of these claims: 

Please refer to the attached submission. 

S. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Please refer to the attached submission. 
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6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer (0 direction 9) 

There are no public detriments from the notification - please refer to the 
attached submission. 

(b) Facts and evidence relevant to these detriments: 

Please refer to the attached submission. 

7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Peter N. Lewis 
110 Dalmeny Ave. 
Rosebery NSW 2018 
Sydney 
Phone 61-2 9697-8080 

(Signature) 

Peter N. Le .. IS 

(Full Name) 

VSP Global, c., ARBN 161 014651 
(Organisation) 

Director 
(Position in Organisation) 

-'AUST COMPETITION & 
CONSUMER COMMISSION 

MELBOURNE 

- 2 JAN 2014 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf ofthe applicant. 

2. Tfthe notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that PaIt of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition 01' of a reason of the type referred to in section 47 of 
the Competition and ConSlImel' Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
£i'om the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification ofthose detriments where possible. 
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Submission 

Background 

VSP is a vision benefits company based in the United States, which was founded by a 
group of optometrists in 1955. It offers a range of products and services to eyecare 
professionals, employers and more than 56 million members. 

VSP proposes to expand into Australia, to establish, maintain and promote a network 
oi'independent optometrists and eyecare professionals (together, IECPs) within 
Australia. This will assist IECPs to compete against the major optometry services 
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements 
with major Australian health funds for LECPs who are part of the VSP network to be 
promoted as Members' Choice providers, and for health fund members to receive 
discounts fi'om these lECPs. 

Notified Conduct 
In order to establish the VSP network, VSP will enter into arrangements with 
participating health funds, who will agree to promote the VSP network (and IECP 
members within the network) to their members as preferred Members' Choice 
providers. At the current time, other optometry chains such as Specsavers and 
Luxxotica are promoted by health funds in a similar manner. No fees or other 
payments will be payable between VSP and the health funds. 

The Participant an.d other lECPs in the VSP network will provide a discount on the 
prices that they offer to members ofpmticipating health funds . The discount will also 
be offered to employees of the participating health fund, and immediate family 
members of those employees. 

The Palticipant and other lECPs will also stock several ranges of 'no-gap' spectacles, 
which will allow health fund members to acquire spectacles without any 'out of 
pocket' expenses under their health plans. Claims for the costs of these spectacles and 
services will be processed through the HICAPS system, which will make claims fi·om 
VSP network IECPs easy for health fund members. This will increase the volume of 
customers for JECPs in the VSP network. 

VSP has already entered into the arrangements described above with Medibank, 
which has about 3.8 miJIion members. Those members will receive the benefit of the 
VSP proposal. VSP may enter into similar arrangements with other health funds in 
future . 

VSP expects that approximately 350 IECPs will, from time to time, be part ofthe 
VSP network. Initially, VSP anticipates that participating JECPs will comprise 
approximately 4 % of the optometry services and eyecare products market by volume 
and 5.6% by number of outlets. VSP expects that over time, as the VSP network 
gains traction within Australia, more IECPs will join the network. Some IECPs may 
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also choose to Jeave the network at or before the expiry of their arrangements with 
VSP. 

Competition Issues 

In Australia, the main suppliers of optometry services and the supply of spectacles to 
consumers are Specsavers and Luxxotica, which VSP estimates have a national share 
of supply of around 50% by volume and 30% by number of locations. There are also 
other small-to-medium sized chains such as The Optical Superstore, Big W Vision, 
Blink Optical and 1001 Optical. These participants are generally veltically integrated, 
operating as both retail suppliers as well as engaging in the wholesale manufacture 
and supply of lenses, frames and lens finishing services. This provides these chains 
with substantial cost savings through economies of scale. 

In addition, the major health funds in Australia (BUPA, Medibank and NlB) promote 
and actively encourage its members to use the main suppliers, including Specsavers 
and/oJ' Luxxotica, as preferred outlets. In the optometry industry, health fund 
members' annual entitlements under their extras cover drive a significant proportion 
of demand. 

The remainder of the industry is made up ofIECPs, who are independent optometrists 
and eyecare professionals, most of whom provide both optometry services and have a 
small retail optical dispensing business. IECPs occupy about 54% of the outlets in the 
optometry market, but only comprise 43% of the volume of sales. In addition to 
having less public exposure than the retail chains (due to the lack of promotion by 
health funds), these independent operators do not have vel1ically integrated 
operations, and operate with higher costs. Some IECPs pal1icipate in buying groups 
for upstream goods and services, which partially offsets their'cost disadvantage. 

Public Benefits 
The VSP network will increase the exposure oflECPs to the public, assisting them to 
compete with major players like Specsavers and Luxxotica. This will increase the 
effectiveness of competition in the retail supply of optometry services and eye care 
products. 

Health fund members will receive: 
• easier access to alternative optometry services and spectacle providers from 

the big chains; 
• discounts for optometry services and spectacles from IECPs within the VSP 

network; 
• a greater range of spectacles that are 'no-gap' under their health plans. 

This gives greater consumer choice to health fund members. 

Public Detriments 
There are no public detrimellts from the conduct. Health fund members are free to 
choose to take up the discount offer £i·om VSP network lECPs, or from the other retail 
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outlets, including those with which health funds have other relationships. Members 
are free to go to any optometrist and retail optical dispensing outlet that they choose. 

Conclusion 
For the reasons set out above, we submit that the Commission should not serve a 
notice under section 93(3A) of the Competition and Consumer Act in respect ofthe 
attached notification. 
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rRIMI\~Y PRACI'ICE ADIJ/ll!$S: Shop 20 Rosby Stre<}1 
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Rancho Cortlova, CA 956"}O 
USA 
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