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St Vincent’s Health Australia Limited – 
application for authorisation A91400 

Interim authorisation decision 
19 February 2014 

Decision 

The Australian Competition and Consumer Commission (the ACCC) has granted interim 
authorisation as sought in the application for revocation and substitution (re-authorisation) 
lodged by St Vincent’s Health Australia Limited (the Applicant) on 9 December 2013 on 
behalf of a group of Catholic health care facilities known as the Catholic Negotiating Alliance 
(CNA)  

Interim authorisation is granted to enable the CNA to continue to engage in the conduct 
previously authorised in January 20091.  That is, interim authorisation will allow the network 
of Catholic health facilities as identified in authorisation A91099 to: 

 collectively bargain with health funds and the Repatriation Commission 
(Funding Organisations) 

 collectively bargain with suppliers of various goods and services and  

 share particular information for the purpose of benchmarking; 

while the ACCC considers the current application for re-authorisation.   

The ACCC has decided to suspend the operation of authorisation A91099 and grant interim 
authorisation (to the extent sought by the Applicant) to application A91400, consistent with 
section 91(2)(f) of the Competition and Consumer Act 2010.  

Interim authorisation does not extend to any collective boycott arrangements.  

Interim authorisation commences immediately and remains in place until it is revoked or the 
date the ACCC’s final determination comes into effect. 

The application for authorisation 

The Applicant is seeking re-authorisation for Catholic hospitals and aged care facilities to 
allow: 

a) A network of Catholic hospital operators and their related bodies corporate (referred 
to as the Revenue Negotiation Network (RNN)), to collectively negotiate hospital and 
healthcare related funding arrangements with Funding Organisations – this will 
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include data sharing among the collective bargaining group including prices for the 
supply of goods and services to Funding Organisations; 

b) A network of healthcare facility operators and their related bodies corporate (the Joint 
Purchasing Network – JPN) to: 

 collectively negotiate with suppliers of goods or services and  

 potentially agree that negotiations of acquisitions from those suppliers occur 
only through some or all of the members of the JPN (the proposed collective 
boycott arrangement); and  

c) Members of the CNA to exchange data, including revenue, activity, costs and 
efficiency data for the purpose of benchmarking across all members of the CNA. 

The Applicant is seeking re-authorisation for 10 years. 

The Applicant has not sought interim authorisation for the proposed collective boycott 
arrangement.  

The authorisation process 

Authorisation provides protection from legal action for conduct that may otherwise breach 
the competition provisions of the Competition and Consumer Act 2010 (the Act). Broadly, the 
ACCC may grant authorisation if it is satisfied that the benefit to the public from the conduct 
outweighs any public detriment, including from a lessening of competition. The ACCC 
conducts a public consultation process to assist it to determine whether a proposed 
arrangement results in a net public benefit. 

Interim authorisation 

Section 91 of the Act allows the ACCC to grant interim authorisation where the ACCC 
considers it appropriate to allow the parties to engage in the conduct while the ACCC is 
considering the substantive application for authorisation. 

The Applicant applied for interim authorisation on the basis that: 

 Interim authorisation will maintain the status quo; 

 Interim authorisation will cause no detriment to consumers or others 

 Interim authorisation will enable the CNA to continue to deliver the public 
benefits of the 2009 authorised conduct.  In particular, the Applicant expects 
that in the next six months negotiations with various suppliers and health 
funds will continue, as will information sharing arrangements. 

 According to the Applicant, CNA members would suffer detriment if interim 
authorisation is not granted as the information sharing arrangements, HNB 
Clinical and Operational Groups’ arrangements, the operations of the JPN, 
and services provided by the CNA to RNN members in respect of negotiations 
with Funding Organisations would all have to be suspended. 

Consultation 

The ACCC sought submissions from approximately 60 interested parties potentially affected 
by this application, including government departments, health funds, associations, consumer 
groups and suppliers.  

The ACCC did not receive any submissions in relation to the request for interim 
authorisation.  
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Further information in relation to the application for authorisation, including any public 
submissions received by the ACCC as this matter progresses, may be obtained from the 
ACCC’s website www.accc.gov.au/authorisations. 

Reasons for decision 

In granting interim authorisation, the ACCC considers that: 

 interim authorisation is required because authorisation A91099 expires on 20 
February 2014 and the ACCC will not have concluded its assessment of the 
substantive application for re-authorisation by that date; 

 if interim authorisation was not granted, it may cause unnecessary delay 
and/or add costs to information sharing processes and current negotiations, 
particularly with suppliers; 

 granting interim authorisation will enable the CNA to continue on a ‘business 
as usual’ basis and will maintain the status quo in the relevant areas of 
competition;   

 the ACCC has previously concluded that the proposed conduct would result in 
net public benefits as described at Chapter 8 of authorisation A91099 granted 
on 29 January 2009;  

 the interim authorisation sought by the applicant does not include interim 
authorisation for collective boycotts of suppliers. Rather, the Applicant has 
only applied for interim authorisation in respect of continuing the current 
arrangements – that is to maintain the status quo.  

Reconsideration of interim authorisation 

The ACCC may review the decision to grant interim authorisation at any time. The ACCC’s 
decision in relation to the interim authorisation should not be taken to be indicative of 
whether or not the final authorisation will be granted by the ACCC. 
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