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Pre-Decision Conference: Authorisation A91381 lodged by Clubs Australia 

7 February 2014 

ACCC Office 

Level 20, 175 Pitt Street 

Sydney NSW 

 

Attendees: 

 

Australian Competition and Consumer Commission 

 

Dr Jill Walker, Commissioner 

Dr Richard Chadwick, General Manager 

David Hatfield, Director 

Darrell Channing, Director 

Hannah Ransom, Senior Project Officer 

Interested Parties 

 

Clubs Australia (the Applicant) 

Jonathan Chew, National Affairs Manager 

ATM Industry Reference Group 

Paul Stewart, Banktech Group 

Andrew Kingrove, DC Payments 

Peter Truda, Cashcard 

 

WWRacing 

 

Damon Anderson, CEO 

David Baldwin, Director 

 

TABCorp 

 

James Darch, King and Wood Mallesons (observation only) 

 

Conference commenced: 2:35pm 

Introduction 

Commissioner Dr Jill Walker welcomed attendees, made some introductory remarks 

outlining the purpose of the conference, declared the pre-decision conference open and 

invited the party that called the conference, ATM Industry Reference Group (AIRG), to 

make an opening statement. 
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Opening Statements 

Peter Truder of Cashcard, on behalf of the AIRG, first noted that the application had 

been withdrawn with regards to electronic gaming machines, and put a question to the 

Applicant whether the circumstances of ATMs were similar to the extent the Applicant 

would consider also removing ATMs from its application. 

Dr Jill Walker asked the Applicant if they wished to respond to this question. 

Jonathan Chew, of Clubs Australia, said the circumstances of the two industries were 

different, and the Applicant intended to continue its application with regards to ATMs. 

Peter Truder asked the Applicant to explain the circumstances of discontinuing the 

application in relation to electronic gaming machines. 

Dr Jill Walker asked the Applicant if they wished to respond to this question. 

Jonathan Chew responded the Applicant had nothing to say in this regard, that the 

decision was an internal one and was not relevant to other areas of the application. 

Peter Truda then read an opening statement on behalf of the AIRG (published in full 

on the ACCC’s public register), in summary stating that: 

 25% of independently owned ATMs are deployed in clubs and therefore 

clubs do not comprise a small proportion of the purchasers of ATMs, 

particularly if clubs are considered as part of the gaming and wagering 

market for the supply of ATMs 

 the Applicant has not provided evidence of how benefits will flow 

through to club members 

 clubs are not facing large scale monopoly suppliers in the acquisition of 

ATMs, but multiple suppliers in a highly competitive industry 

 standard contracts are already used by ATM suppliers, and the Applicant 

has not identified how the use of a further standard contract would add 

further public benefit 

 the terms of ATM supply contracts are largely uncontroversial, and 

sufficient competition exists between ATM suppliers to stimulate 

competitive negotiations with clubs 

 the voluntary nature of the proposed conduct and the absence of 

collective boycott activity do not provide the protection claimed by the 

Applicant 

 the Applicant has not indicated how they intend to ensure fairness to all 

parties in the bargaining and how they intend to promote voluntary 

involvement and guard against boycott activity 
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 the proposed conduct will result in significant market distortions for 

suppliers and the Applicant’s competitors in favour of the Applicant’s 

members, and will create a powerful buying group resulting in 

significant pressure being applied to the margins of ATM deployers. 

Dr Jill Walker asked Jonathan Chew, on behalf of the applicant, Clubs Australia, if he 

wished to address the conference.   

Jonathan Chew did not wish to make an opening statement, but asked the AIRG to 

clarify whether the 25% figure was in relation to the number of ATMs deployed within 

clubs alone, or whether the 25% figure included pubs and hotels also; he also sought to 

clarify the number of ATMs deployed within clubs. 

Dr Jill Walker asked the AIRG if it wished to respond to this question. 

Peter Truder responded that clubs alone comprised 25% of the acquisition of 

independently-operated ATMs, and 3,680 ATMs were deployed in clubs. 

Dr Jill Walker invited WW Racing to make any comments. 

Damon Anderson of WW Racing said they were attending in an observation capacity 

only. 

Dr Jill Walker asked the AIRG, given the voluntary nature of the conduct, why the 

AIRG expected the proposed conduct to be so detrimental. 

Peter Truda responded that: 

 the AIRG expected it would typically be smaller clubs participating in the 

conduct, as larger clubs can already negotiate 

 most terms of ATM supply contracts are non-controversial, so the AIRG would 

expect negotiations to centre around the size of the rebate payable to the venue 

club 

 the rebate differs between customers for a range of reasons (such as which party 

is responsible for restocking, the location of the venue, etc). It is not possible for 

ATM deployers to establish standard pricing across all venues 

 the supply of ATMs within clubs is largely to support gaming 

 even though participation would be technically voluntary for suppliers, the 

AIRG would expect the Applicant to use its influence over its members to 

recommend particular deals made with suppliers to its members. The AIRG 

would expect suppliers may agree to lower margins to win the Applicant’s 

recommendation, which may result in some ATM suppliers offering 

unreasonable terms. The AIRG would expect such a supplier to win an 

increasing share of the clubs market and that other suppliers would have to 

match those terms. Some participants within the ATM supply market may be 

unable to sustain these terms. 
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Dr Jill Walker invited Clubs Australia to respond to these issues. 

Jonathan Chew said:  

 the AIRG offered no evidence of Clubs Australia’s influence over its members 

 Clubs Australia members have often contracted with competitors of Clubs 

Australia’s corporate partners 

 individual clubs generally have a more direct relationship with their state bodies 

than with Clubs Australia 

 he objected to the AIRG’s characterisation that ATMs were provided primarily 

for gaming purposes, noting there is considerable variance in the regulatory 

requirements around ATMs in gaming venues between different states. A 

number of states do not allow gaming within clubs, or do not permit ATMs in 

gaming venues 

 he considered that only larger clubs currently receive a rebate from ATM 

suppliers 

 Clubs Australia estimates only 60-80 clubs have revenue and power significant 

enough to negotiate with ATM suppliers 

 while he agreed non-price terms of ATM supply contracts were standard, he did 

not consider them uncontroversial, and noted evidence previously provided by 

Clubs Australia to the ACCC in relation to other matters that demonstrated 

onerous terms forced on some clubs by ATM suppliers. 

Dr Jill Walker invited the AIRG to respond to these issues. 

Peter Truda said: 

 he considered ATMs were provided predominantly, though not solely, for 

gaming, and noted that cash out EFTPOS facilities had been made available in 

states which prohibited ATMs in gaming venues 

 if only 80 clubs currently have power to negotiate, this means the proposed 

conduct would presumably involve most remaining clubs resulting in a large 

bargaining group 

Andrew Wingrove of DC Payments on behalf of the AIRG said: 

 ATM suppliers were already competitive in securing clubs 

 every year the average rebate paid to venues has increased 

 he expects that, if authorised, the conduct would result in a reduction to one or 

two suppliers of ATMs to clubs, and/or the removal of ATMs from more 

remote (less profitable) locations due to decreased margins 
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Dr Jill Walker asked how the number of suppliers would be reduced. 

Andrew Wingrove responded that the AIRG expected the result of collective 

bargaining to be that clubs would be supplied by only one or two suppliers, and other 

ATM suppliers would not be able to source enough venues elsewhere to sustain their 

business, or that some suppliers would negotiate unrealistic terms, which would force 

other providers to provide ATMs at the same price everywhere. 

Peter Truda said that the remaining suppliers would be forced to supply to less 

profitable sites which was not sustainable and would result in competitors withdrawing 

and remote and unprofitable sites not being supplied with ATMs at all. 

Jonathan Chew said: 

 it is not accurate to characterise Clubs Australia as being unwilling to negotiate 

on behalf of its remote members also  

 the non-price terms of ATM supply are onerous 

 any ATM supplier could negotiate with Clubs Australia to make deals with its 

members 

Peter Truda said if Clubs Australia expects to make multiple agreements with 

suppliers this would reduce the benefits resulting from the arrangements. 

Dr Jill Walker noted that the transaction cost savings claimed by the Applicant were 

to come through sharing transaction costs across clubs, and asked if Clubs Australia 

wished to add anything or clarify this point. 

Jonathan Chew said Dr Walker had accurately summarised the point. 

Paul Stewart of the Banktech Group, on behalf of the AIRG, said  

 negotiations in relation to ATM contracts generally occur every 3-5 years  

 he did not believe these would impose a great administrative burden on clubs 

 he was unaware of very many clubs who have to pay for ATMs. He understood 

99% of clubs receive a rebate for ATM transactions within their venues. 

 profits to ATM suppliers have been reducing each year, and the profit margins 

are now small. 

Jonathan Chew said it is incorrect that only 1% are paying to have an ATM at their 

venue. More clubs pay. He is happy to provide a list of clubs who pay for ATMs. 

Dr Jill Walker noted that either party is welcome to provide further information. This 

can be on a confidential basis if necessary. 
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David Hatfield, Director in the Adjudication branch of the ACCC, asked if the market 

share of independent ATM operators was increasing, and whether as a result the 

proportion of independent ATMs constituted by those within clubs was also reducing. 

Peter Truda said the AIRG had noted in their submission that the percentage of ATMs 

owned by independent operators had increased significantly in recent years and was 

expected to increase, and he believed this was because independent operators are 

focussed on ATMs in a way banks may not be. 

Paul Stewart said the AIRG considered independent ATMs operated in a different 

market to bank ATMs. Banks provide ATMs for their cardholders for different reasons 

to independent providers. Independent operators were well focussed on the needs of the 

hospitality industry. 

Andrew Kingrove said that, since the introduction of direct charging in 2009, more 

competitors had entered the independent ATM market. Clubs have become very savvy 

to this and their rebates had increased as a result since this time. 

Paul Stewart said the rebate received by small and medium clubs had also increased. 

David Hatfield asked what constituted a large club with regards to the supply of 

ATMs. 

Paul Stewart said the number of ATM transactions. 

Peter Truda said clubs were a vital segment of the market for the supply of ATMs 

which was very profitable and helped suppliers smooth out revenue across the ATM 

network, and enables a reasonably uniform service fee across all geographic areas, 

which may not be able to continue if the proposed conduct was authorised. 

Dr Jill Walker asked if ATMs in clubs were the most valuable to ATM suppliers. 

Paul Stewart said they were. 

Dr Jill Walker asked if, in terms of revenue for ATM suppliers, clubs constituted a 

higher proportion than 25%. 

Paul Stewart said they did. 

Dr Richard Chadwick, General Manager of Adjudication Branch of the ACCC, asked 

what the typical length of time was for a contract for the supply of an ATM, and 

whether Clubs Australia envisaged holding a series of negotiations with ATM suppliers 

over the period of the authorisation, if granted. 

Jonathan Chew said  

 contracts were typically 3-5 years in length and often had automatic rollover 

clauses (unless clubs notified the supplier) of 1-3 years 

 Clubs Australia would be happy to negotiate contracts of 3-5 years but with 

reduced rollover provisions 
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 Clubs Australia would always be willing to re-negotiate with ATM suppliers 

throughout the period of authorisation. 

Dr Jill Walker asked if Clubs Australia expected to conduct rolling negotiations with 

different suppliers over time. 

Jonathan Chew said it did. 

Peter Truda said: 

 terms such as rollover periods had been agreed to by the clubs who signed up, 

and this may have been attractive to the clubs concerned due to other terms 

within the contract such as a high rebate 

 all claimed public benefits came down to benefits flowing through to club 

patrons, for which no evidence had been provided 

 the AIRG was interested in further information on how agreements would come 

together, and how input from all parties into contracts would be achieved; this 

information was not provided in the application and the AIRG believed the 

ACCC could not be satisfied in the public benefits without this information. 

Jonathan Chew said: 

 clubs were non-profit entities owned by their members and therefore the public 

benefits would flow through 

 Clubs Australia did not intend to be prescriptive about the method by which 

negotiations would be conducted 

 no detail had been provided on the way in which negotiations would be 

conducted because Clubs Australia had not envisaged anything in particular. 

Dr Jill Walker then called for any further comments.  No further comments were 

made.  Dr Walker closed the conference by noting that parties could make further 

submissions in response to the draft determination by close of business 12 February 

2014. The ACCC would provide participants with a record of the conference, which 

would also be placed on the ACCC’s public register. 

Conference closed: 3:45pm. 
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