
From: JWS - Michele Laidlaw - michele.laidlaw@jws.com.au  

Sent: Tuesday, 18 February 2014 10:02 AM 
To: D'Ettorre, Gina 

Cc: Hatfield, David; Johanna Croser 
Subject: St Vincent's Health Australia - Application for Reauthorisation A91400 

 
Dear Gina 
  
We refer to your letter of 6 February 2014 and to your telephone discussion with Johanna Croser on 
13 February 2014 in relation to St Vincent's Health Australia's (St Vincent's ) Application for 
revocation of an existing authorisation (A90199) and substitution of a new authorisation for the one 
revoked submitted to the Commission on 9 December 2013 (Application ).  
  
As discussed on the telephone call, St Vincent's welcomes the opportunity to comment in response to 
the issues raised in interested party submissions and to provide the Commission with 
further information in respect of the Application. We are working to provide a response as soon as 
possible.  
  
Authorisation A91099 expires on 20 February 2014 (this Thursday) and as the Commission is aware, 
St Vincent's is seeking interim authorisation in order to allow a continuation of the conduct authorised 
in A91099 while the Commission considers the current Application. 
  
There have been no objections from interested parties to a grant of interim authorisation.   
  
By way of confirmation, it would be appropriate for the Commission to grant interim authorisation for 
the reasons set out below and in section 9.2 of the submission accompanying the Application:  

1. Interim authorisation will enable the CNA to continue to deliver the public benefits of the 
conduct authorised in A91099. The Commission has previously recognised public benefits 
associated with RNN and JPN collective bargaining arrangements including:  

o scope for transaction cost savings to occur relative to a situation where hospitals 
would negotiate the terms and conditions of their contracts with Funding 
Organisations and other suppliers, and that these savings are likely to stem from 
reduced costs for the acquisition of the information necessary to make an informed 
choice, which commonly takes the form of professional advice (ACCC, Final 
Determination in respect of Applications for Authorisation lodged by St Vincent’s 
Health Australia Limited, Authorisation A91099, 29 January 2009, para 8.9); and  

o a greater opportunity for some hospitals to have more effective input into contract 
terms and conditions, and that to the extent that this leads to efficiency gains, it gives 
rise to a public benefit (Ibid, 8.25).  

2. Interim authorisation will not result in any anti-competitive detriments:  
o in 2009, the Commission found that any anti-competitive detriment resulting from the 

proposed collective bargaining arrangements involving health funds is reduced 
because the arrangements will not impact on the incentives faced by both health 
funds and hospitals to maximise their availability to consumers by entering into 
multiple contracts (Ibid, p. i); and  

o for the proposed arrangements involving suppliers, the Commission found that the 
presence of alternative acquirers of the products and services supplied by those 
businesses that the hospitals propose to negotiate with is likely to impose a 
competitive discipline on the hospitals (Ibid, p. i).  

3. Furthermore, a grant of interim authorisation will maintain the market status quo as it is today. 
It will not permanently alter the competitive dynamics of the health services market or joint 
purchasing markets from what they are today.   

4. If interim authorisation is not granted, there would be harm to the CNA members' businesses 
in the form of disruptions to the RNN, JPN and HBN activities, which would have to cease 
from 20 February 2014. This disruption would have significant implications for the current JPN 
contracts with suppliers and could also jeopardise RNN and JPN negotiations with Funding 
Organisations and suppliers.  



5. Interim authorisation of the conduct authorised in A91099 will not harm any other parties 
(such as consumers of competitors). 

For complete clarity, the Applicant does not request interim authorisation in relation to the proposed 
JPN collective boycott arrangement, namely potentially agreeing that negotiations from suppliers 
occur only through some or all of the JPN members. Rather, the Applicant requests interim 
authorisation of the Proposed Conduct insofar as it reflects the conduct authorised in A91099.  

Please do not hesitate to contact Michele Laidlaw (02  8274 9533) or me if you require any further 
information.  
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