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SHARING YOUR VISION

vspglobal

4 NOVEBER 2014

Dr Richard Chadwick

The General Manager
Adjudication Branch
Australian Competition and
Consumer Commission
Melbourne Central

Level 35

360 Elizabeth Street
Melbourne VIC 3000

By Courier

Dear Dr Chadwick:

Form G Notification of Exclusive Dealing Conduct
We refer to the Notifications recently submitted in respect of the Vision Service Plan
P {VSP) network of independent eyecare practitioners in Australia.

On November 23, 2012, you received a letter from Kon Stellios on behalf of VSP. As Mr.
Stellios indicated in his letter, our network of independent eyecare practitioners is
growing. Due to this fact and because the ACCC requires that separate notifications are
fodged in respect of each participating specialist, we hereby enclose seven (7} Form G
Notifications filed by VSP on behalf of the enclosed participating eyecare specialist,
corresponding consent letters authorizing VSP to make such notifications on their behalf
and a check in the sum of $700.

For your convenience, we set out in the attached Schedule the person for whom the
notification is enclosed.

Please fo not\hesitatefo contact me if you would like to discuss this matter further.

Pet
Dirgc/ r plewis@genop.com.au
(m alter@genop.com.au)

® ,, VSPue s
VSQW MARCHON  eyefinity Optics

3333 Guality Brlve. Ranchio Gordova. CA 95670 USA | Pi 8888578867 | vapgiobal com




VSPg

@

lobal

SHARING YOUR VISION

Schedule: Notifying Optometrists

Dale Rolfe

Eyvecare Plus Forster
1/12 Wharf St
Forster, NSW 2428

Dale Rolfe

Eyecare Plus Kincumber
86 Avoca Dr.
Kincumbar, NSW 2231

Dale Roife

Evecare Plus Stockland Forster
Stockland Breese Pde

Forster, NSW 2428

Dale Roife

Evecare Plus Tea Gardens
3/197 Myall St

Tea Gardens, NSW 2324

Dale Roife

Evecare Plus Toukley
4/26 Canton Beach Rd.
Toukley. NSW 2263

Dale Rolse

Evecare Plus Tuncurry
2/62 Manning St.
Tuncurry, NSW 2428

Dale Rolfe

Eyecare Plus Umina

Shop 4 Cnr West and Oscar St,
Uminra, NSW 22357

N
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Vision Care
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Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1.
(@)

N9/7968

(b)

(©)

(a)

Applicant

Name of person giving notice:
(Refer to direction 2)

Dale Gregory Rolfe
dba Eyecare Plus Umina
{ABN 96 014 636 135)

Shop 4 Cnr West and Oscar St.
Umina, NSW 2257

(the Participant).

Short description of business carried on by that person:
(Refer to direction 3)

VSP Global, Inc (ARBN 161 014 651) (VSP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, IECPs) within Australia, which will assist the
Participant and other IECPs to compete against the major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VSP network
IECPs as Members' Choice providers.

Address in Australia for service of documents on that person:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

Notified arrangement

Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VSP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
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and contact lenses) to customers who are members of participating health
funds. or the emplovees of the participating health funds.

(b}  Descriptior of the corduct or proposed conduct:
{Refer to direction 4)

Please refer to attached submission.

3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

{a)  Class or classes of persons 1o which the conduct relates:
(Refer io direction 5;

Members of participating health funds. Emplovees of participating health
funds and immediate tamily members of those employees.

(b)  Number of those persons:
(i) At present time:

VSP has entered into an agreement with Medibank, which has
approximately 3.8 million members.

(i) Estimated within the next year:
(Refer 10 divection 6}

Approximately 3.8 miliion.

(c¢)  Where number of persons stated in item 3 ¢b) (i) is less than 50, their names
and addresses:

N/A
4. Public benefit claims

(a)  Arguments in support of notification:
(Refer to direction 7)

Please refer to the attached submission.

(b)  Facts and evidence relied upon in support of these claims:

Please refer to the attached submission.
5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: sigaificant suppliers and acquirers: substitutes available for the
relevant goods or services: any restriction on the supply or acquisition of
the relevant goeds or services (for example geographic or legal restrictions):
(Refer to direction 8)

Please refer to the attached submission,
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Please refer to the attached submission.

5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):

(Refer to direction &)

Please refer to the attached submission.

8. Public detriments

(a)  Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to direction 9)

There are no public detriments from the notification - please refer to the

attached submission.

(b)  Facts and evidence relevant to these detriments:

Please refer to the attached submission.

s Further information

(2)  Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Peter N. Lewis
110 Dalmeny Ave.
Rosebery NSW 2018

VSP Global, Inc., ARBN 161 014 651
(Organisation)

Director ‘
(Position in Organisation)
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DIRECTIONS

L.

!Q

In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

Tf the notice is given by or on behalf of a corporation, the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

If particuiars of a condition or of a reason of the type referred 10 in section 47 of
the Competition and Consumer 4ct 2010 have been reduced in whele or in part to
writing, & copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct.

State an estimate of the highest number of persons with whom the entity giving
the notice is likelv to deal in the course of engaging in the conduct at any iime
during the next year.

Provide details of those public benefits claimed to result or to be likely to result
2 - P . . . . = 113 i

from the proposed conduct including quantification of those benefits where
possible.

Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject marter of the notification.

Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.

Page 4 of 7



Submission

Background

VSP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VSP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare professionals (together, JECPs) within
Australia. This will assist JECPs to compete against the major optometry services
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements
with major Australian health funds for IECPs who are part of the VSP network to be
promoted as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order to establish the VSP network, VSP will enter into arrangements with
participating health funds, who will agree to promote the VSP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the current time, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VSP and the health funds.

The Participant and other IECPs in the VSP network will provide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other IECPs will also stock several ranges of 'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any 'out of
pocket' expenses under their health plans. Claims for the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VSP network IECPs easy for health fund members. This will increase the volume of
customers for IECPs in the VSP network.

VSP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the
VSP proposal. VSP may enter into similar arrangements with other health funds in
future.

VSP expects that approximately 350 IECPs will, from time to time, be part of the
VSP network. Initially, VSP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VSP expects that over time, as the VSP network
gains traction within Australia, more IECPs will join the network. Some IECPs may
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also choose 10 leave the network at or before the expiry of their arrangements with
VSP.

Competition Issues

In Australia. the main suppliers of optometry services and the supply of spectacies to
consumers are Specsavers and Luxxotica, which VSP estimaies have a national share
of supply of around 50% by volume and 30% by number of locations. There are also
other small-to-medium sized chains such as The Optical Superstore, Big W Vision.
Blink Optical and 1001 Optical. These participants arc generally vertically integraied,
operating as both retail supplicrs as well as engaging in the wholesale manufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial cost savings through economies of scale.

[ addition, the major health funds in Australia (BUPA, Medibark and NIB) promote
and actively encourage its members to use the main suppliers, inctuding Specsavers
and/or Luxxotica, as preferred outlets. In the optometry industey, health fund
members' annual entitlements under their extras cover drive a significant proportion
of demand.

The remainder of the industry is made up of IECPs, who are independent optometrists
and eyecare professionals, most of whom provide both optometry services and have a
small retail optical dispensing business. IECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do not have vertically integrated
operations, and operate with higher costs. Some IECPs participate in buying groups
for upstream goods and services, which partially offsets their cost disadvantage.

Public Benefits

The VSP network will increase the exposure of IECPs to the public, assisting them to
compete with major playvers like Specsavers and Luxxotica. This will increase the
effectiveness of competition in the retail supply of optometry services and eve care
products.

Health fund members will receive:
e casier access to alternative optometry services and spectacie providers from
the big chains;
o discounts for optomeiry services and spectacles from IECPs within the VSP
network;
e a greater range of spectacles that are 'mo-gap' under their health plans.

This gives greater consumet choice 10 health fund members.

Public Detriments

There are no public detriments from the conduct. Health fund members are free to
choose to take up the discount offer from VSP network IECPs, or from the other retail



outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outlet that they choose.

Conclusion

For the reasons set out above, we submit that the Commission should not serve a
notice under section 93(3A) of the Competition and Consumer Act in respect of the
attached notification.
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AMNEXY

INETRUCTIONS:  PLEASE COMPLETE ANNEKURT A BELCW AS QUTLINED INITEM #12 OF THE PROVIDER ASRIEGENT.

FROVITIER NAME: Dalg Rolfs
ARN: 98 014 636 $35
PRACTICE NAME: Eyseara Plus Uming

PRIMARY PRACTICE ADDRESS:  Shop 4 Grr West snd Qrear Biy

Unrniza, NSW, 2287

T VEP Global, ine.
3333 Quality Drive
Rancho Cordovs, CA  $5670
UsA

Attention: VAP Australia Network Admintstration

In refation to our conflirmaticn to participate in the VSP Austral'a network of independent optamettists, we
understand that VSP Global, Inc. will be notifying the Australian Compatition and Consurner Commission {ACCE)
on our hehsli to seek immunity in relation to potential third line farcing conducs.

We further acknawledge and agree that the V5P Australia netwark and our participation in it is subject ta

gaining immunity from prasecution for third line forcing.  As part of the submission to the ACCE for this
purposa, we confirm the following details:

Proposed condust: Discounted optometry services and eyecare products for members of
participating health funds
Coverage: Australia

Eyecare Plus Umina

[Name of optometry practice] authorises V5P Giabal, Ing, 4o lodge a
netification with the ACCC on its hehalf in respect of its participation in the VSP Australla network, and
authorises VSP Global, Inc. to deal with any aueries fram the ACCC on its behalf.

Signature @_52—\

iAs an authcrised representative for and behalf of Iname of aptometry practicel)
Namz Dale Rolle

Title Qungr
Date 28112014

VSP Vision Cure Provider Agresrent 23.12.12_Final



Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1.
(a)

N97969

(b)

(©)

(2)

Applicant

Name of person giving notice:
(Refer to direction 2)

Dale Gregory Rolfe
dba Eyecare Plus Toukley
(ABN 96 014 636 135)

4/26 Canton Beach Rd.
Toukley, NSW 2263

(the Participant).

Short description of business carried on by that person:
(Refer to direction 3)

VSP Global, Inc (ARBN 161 014 651) (FSP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, JECPs) within Australia, which will assist the
Participant and other IECPs to compete against the major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VSP network
IECPs as Members' Choice providers.

Address in Australia for service of documents on that person:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

Notified arrangement

Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VSP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
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and contact lenses) to customers who are members of participating health
funds. or the emplovees of the participating health funds.

(b)  Description of the conduct or proposed conduct:

(Refer to direction 4}

Please refer 1o antached submission.

3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

{a)  Class or classes of persons to which the conduct relates:
{Refer 1o direction 3)

Members of participating heaith funds. Emplovees of participating health
funds and immediate family members of those employvees.

(b)y  Number of those persons:
(i)  Atpresent time:

VSP has entered into an agreement with Medibank, which has
approximately 3.8 miliicn members.

(i} Estimated within the next yvear:
(Refer to direction 6}

Approximately 3.8 million.

(¢)  Where number of persons stated in item 3 (b) (i) is less than 50. their names
and addresses:

N-‘J:\
4. Public benefit claims
(a)  Arguments in support of notification:
(Refer 1o direction 7)
Please refer to the attached submission.

(b)  Facts and evidence relied upon in support of these claims:

Please refer to the attached submission.
A, Market definition

Provide a description of the market(s) in which the gocds or services
described at 2 (a) arc supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisttion of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction %)

Please refer to the attached submission,

Page 2 of 7



Please refer to the attached submission.

A, Market defirition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

Please refer to the attached submission.

6. Public detriments

(a)  Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to direciion 9)

There are no public detriments from the notification - please refer to the

attached submission.

(b)  TFacts and evidence relevant to these detriments:

Please refer to the attached submission.

7. Furither information

(a)  Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Peter N. Lewis
110 Dalmeny Ave.
Rosebery NSW 2018

VSP Global, Inc., ARBN 161 014 651
(Organisation)

Director |
(Position in Organisation)
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DIRECTIONS

L.

I

th

In lodging this form, applicanis must include all information, including supporting
evidence that they wish the Commission to fake into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

If the notice is given by or on behalf of a corporation, the name of the corporation
is 1o be inserted in item ! (a), not the name of the person signing the notice, and
the notice is 1o be signed by a person authorised by the corporation 1o do so.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

If particuiars of a condition cr of a reason of the type referred 1o in section 47 ot
the Competition and Consumer Act 2010 have been reduced in whele or in pait to
writing, a copy of the writing is to be provided with the noftice.

Describe the business or consumers likely to be affected by the conduct.

State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

Provide detajls of those public benefits claimed 1 result or to be likely result
from the proposed conduct inciuding quantificetion of those benefits where
possible.

Provide details of the markei(s) likely to be affected by the notified conduct, in
particular having regard 1o goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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Submission

Background

VSP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VSP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare professionals (together, TECPs) within
Australia. This will assist IECPs to compete against the major optometry services
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements
with major Australian health funds for IECPs who are part of the VSP network to be
promoted as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order to establish the VSP network, VSP will enter into arrangements with
participating health funds, who will agree to promote the VSP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the current time, other optometry chains such as Specsavers and
[uxxotica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VSP and the health funds.

The Participant and other IECPs in the VSP network will provide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other IECPs will also stock several ranges of 'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any 'out of
pocket' expenses under their health plans. Claims for the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VSP network IECPs easy for health fund members. This will increase the volume of
customers for IECPs in the VSP network.

VSP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the
VSP proposal. VSP may enter into similar arrangements with other health funds in
future.

VSP expects that approximately 350 IECPs will, from time to time, be part of the
VSP network. Initially, VSP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VSP expects that over time, as the VSP network
gains traction within Australia, more IECPs will join the network. Some TECPs may
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also choose 1o leave the network at or before the expiry of their arrangements with
VSP.

Competition Issues

in Australia, the main suppliers of optometry services and the supply of spectacles 1o
consumers are Specsavers and Luxxotica, which VSP estimates have a national share
of supply of around 50% by volume and 30% by number ot locations. There arc also
other small-to-medium sized chains such as The Optical Superstore, Big W Vision,
Blink Optical and 1001 Optical. These participants are generally vertically integrated,
operating as both retail suppliers as well as engaging in the wholesale manufacture
and supply of lenses. frames and lens finishing services. This provides these chains
with substantial cost savings through economies of scale.

In addition, the major health funds in Australia (BUPA, Medibank and NIB) promote
and activelv encourage its members to use the main suppliers, including Specsavers
and/or Luxxotica, as preferred outlets. [n the optometry industry, heaith fund
members’ annual entitlements under their extras cover drive a stgnificant proportion
of demand.

The remainder of the industry is made up of [ECPs. who are independent optometrists
and evecare professionals, most of whom provide both optometry services and have a
small retail optical dispensing business. IECPs occupy about 34% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition 1o
having less public exposure than the retaii chains (due 1o the lack of promotion by
health funds), these independent operators do not have vertically integrated
operations, and operate with higher costs. Some IECPs participate in buyving groups
for upstream goods and services, which partially offsets their cost disadvantage.

Public Benefits

The VSP network will increase the exposure of IECPs to the public, assisting them to
compete with major plavers like Specsavers and Luxxotica. This will increase the
effectiveness of competition in the retail supply of optometry services and eve care
products.

Health fund members will receive:
s casier access 10 alternative optometry services and spectacle providers from
the big chains;
» discounts for optometry services and spectacles from IECPs within the VSP
network;
* agreater range of spectacles that are 'no-gap’ under their health plans.

This gives greater consumer choice 1o health fund members.

Public Detriments

There are no public detriments from the conduct. Health fund members are free 10
choose to take up the discount offer from VSP network IECPs, or from the other retail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outlet that they choose.

Conclusion

For the reasons set out above, we submit that the Commission should not serve a
notice under section 93(3A) of the Competition and Consumer Act in respect of the
attached notification.
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INSTRUCTIONS: PLEASE COMPLETE ANNEXNURE A BELOW AS QUTLINED |N ITER #17 OF THE PROVIDER AGREEMENT.

FROVIDER MAME: Dale Rolfe
ABN: 36 04 BB 1385
PRACTICE NAME: Eyavare Pluu Teubley

PREAARY PRACTICE ADDRESS: 426 Canlor Saach R

Touklay, NSV, 2253

TO: VAP Glabal, ne.
3333 Quality Diive
Rancho Cordova, CA 95670
USA

Attantion; VSP Australla Network Administration

in relation to our confirmation to participate In the VSP Australiz network of independent optometrists, we
uriderstand thet VAP Globa!, Inc. will be notifying the Australian Competitien and Consumer Commission (AGCCE)
o our behatf to seak immunity in relation to potentiat third line forcing conduct.

We further acknowledge and sgree that the VAP Australia network and our participation i it is subject to
gaining immunity from prosecution for third line forcing.  As part of the submission to the ACCC for this
purpose, we confirm the following details:

Proposed conduct: Discounied optometry services and eyecare praducts for members of
partlzipating health funds
Coverage: Australia

E re Plus Toukle : .
yecare P Y INarme of optometry practice] authorises V5P Glosal, fnc. 1o lodge a

notification with the ACCC an its behalf in respec: of its participation in the V5P Australia network, ane
authorises V5P Global, Inc. to deal with any gueries from the ACCC an its behalf.

Signature @-'

{As an suthorised representative for and behalf of [mame of optometry practice])
Name Caie Rolfe
Title Lwner
Date 2B 2014

Y5P Vigian Care Provider Agreement 13.12.13_Final



Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1.
(@)

N9/79/70

(b)

©

(a)

Applicant

Name of person giving notice:
(Refer to direction 2)

Dale Gregory Rolfe

dba Eyecare Plus Forster
(ABN 96 014 636 135)
1/12 Wharf St

Forster, NSW 2428

(the Participant).

Short description of business carried on by that person:
(Refer to direction 3}

VSP Global, Inc (ARBN 161 014 651) (VSP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, TECPs) within Australia, which will assist the
Participant and other IECPs to compete against the major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VSP network
IECPs as Members' Choice providers.

Address in Australia for service of documents on that person:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

Notified arrangement

Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VSP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
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(b)

3.

(a)

(b)
()

(ii)

(c)

(2)

(b)

and contact lenses) to customers who are members of participating health
funds. or the employees of the participating health funds.

Description cf the conduct or proposed conduct:
(Refer ro direction 4)

Please refer to attached submission.

Persons, or classes of persons, affected or likely to be affected by the
notified conduct

Class or classes of persons to which the conduct relates:
{Refer to direction 5}

Members of participating health funds. Cmployees of participating health
funds and immediate family members of those emplovees.

Number of those persons:

At present time:

VSP has entered into an agreement with Medibank, which has
approximately 3.8 millior members.

Estimated within the next vear:
(Refer 10 direciion 6)

Approximately 3.8 million.

Where number of persons stated in item 3 (b) (i) is less than 50, their names
and addresses:

N/A

Public benefit claims

Arguments in support of notification:
(Refer to direction 7)

A

Please refer to the attached submission.

Facts and evidence relied upon in support of these claims:

Piease refer to the attached submission.

Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supplv or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
{Refer to direction §8)

Please refer to the attached submission.
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Please refer to the attached submission.

5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

Please refer to the attached submission.

6. Public detriments

(a)  Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in

other affected markets:
(Refer to direction 9)

There are no public detriments from the notification - please refer to the
attached submission.

(b)  Facts and evidence relevant to these detriments:

Please refer to the attached submission.

7. Further information

(a)  Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney
one 61-2

9697-8080

VSP Global, Inc., ARBN 161 014 651

(Organisation)

Director ‘
(Position in Organisation)
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DIRECTIONS

1.

Ln

In lodging this form, applicants must include atl information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecatively and
signed by or on behalf of the applicant.

f the notice is given by or on behalf of a corporation, the name of the cotporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is 1o be signed by a person authorised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

If particulars of a condition or of a reason of the type referred to in section 47 of
the Competition and Consumer Act 2010 have been reduced tn whole or in part to
writing, a copy of the writing is to be provided with the notice.

Describe tiie business or consumers iikely to be affected by the conduct.

State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
daring the next year.

Provide derails of those public benefits claimed to tesult or to be likely to result
from the proposed conduct incliding quantification of those benefits where
possible.

Provide details of the market(s) likely to be affected by the notified conduct, in
pasticular having regard to goods or services that may be substitutes for the good
or service that is the subject martier of the notification.

Provide details of the detriments to the public which may result from the propased
conduct including guantification of those detriments where possible.
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Submission

Background

VSP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VSP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare professionals (together, IECPs) within
Australia. This will assist IECPs to compete against the major optometry services
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements
with major Australian health funds for IECPs who are part of the VSP network to be
promoted as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order to establish the VSP network, VSP will enter into arrangements with
participating health funds, who will agree to promote the VSP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the current time, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VSP and the health funds.

The Participant and other IECPs in the VSP network will provide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other IECPs will also stock several ranges of 'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any "out of
pocket' expenses under their health plans. Claims for the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VSP network IECPs easy for health fund members. This will increase the volume of
customers for IECPs in the VSP network.

VSP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the
VSP proposal. VSP may enter into similar arrangements with other health funds in
future.

VSP expects that approximately 350 IECPs will, from time to time, be part of the
VSP network. Initially, VSP anticipates that participating I[ECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VSP expects that over time, as the VSP network
gains traction within Australia, more IECPs will join the network. Some IECPs may

Page 5 of 7



also choose to leave the network at or before the expiry of their arrangements with
VSP.

Competition Issues

In Australia, the main suppliers of oplometry services and the supply of spectacies to
consumers are Specsavers and Luxxotica, which VSP estimates have a nationai share
of suppiyv of around 50% by volume and 30% by number of locations. There are also
other smali-to-medium sized chains such as The Optical Superstore, Big W Vision,
Biink Optical and 1001 Optical. These participants arc generally verticaliv integrated,
operatling as both retail suppliers as well as engaging in the wholesale manufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial cost savings through economies of scale,

in addition, the major health funds in Australia (BUPA, Medibank and NIB) promote
and actively encourage its members 1o use the main suppliers, including Specsavers
and/or [Luxxotica, as preferred outlets. In the optometry industry, heaith fund
members' annual entitlemernits under their extras cover drive a significant proportion
ot demand.

The remainder of the industry is made up of IECPs, who are independent optometrists
and evecare professionals. most of whom provide both optometry services and have a
small retail optical dispensing business. [ECPs occupy about 54% of the outlets in the

prometry market, but only comprise 43% of the voiume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds). these independent operators do not have vertically integrated
operations, and operate with higher costs. Some IECPs participate in buying groups
for upstream goods and services, which partially offsets their cost disadvantage.

Public Benefits

The VSP network will increase the exposure of IECPs 1o the public, assisting them to
compete with major players like Specsavers and Luxxotica. This will increase the
effectiveness of competition in the retail supply of optometry services and eve care
products.

Health fund members will receive:
e casier access to alternative optometry services and spectacie providers from
the big chains;
» discounts for optometry services and speciacles from IECPs within the VSP
network;
» a greater range of spectacles that are 'no-gap' under their health plans.

This gives greater consumer choice to health fund members.

Public Detriments

There are no public detriments from the conduct. Health fund members are free to
choose to take up the discount offer from VSP network IECPs, or from the other retail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outlet that they choose.

Conclusion
For the reasons set out above, we submit that the Commission should not serve a
notice under section 93(3A) of the Competition and Consumer Act in respect of the

attached notification.
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ANNEXURE A

INSTRUCTIONG:  PLEASE COMPLETE ANNEXURE A BELOW AS OUTLINED IN ITEN #12 OF THE PROVIDER AGREEMENT.

PROVIDER NAME: Dals Rolfe
ABN: B35 014 638 136
PRACTICE NAME; Eyscsre Plus Forster

PRIMIARY PRACTICE ADDRESS: 1712 Whar 5t

Forstar, NSW, 2428

T0: Vaf Globas, Inc.
3333 Quazlity Drive
Rancho Cordova, CA 95670
USA

Antention: V5P Australia Network Administration

In relation 10 our confirmation to participate in the V5P Australia network of Tndependent optometrists, we
understand that V5P Global, Inc. will be notifying the Australian Competition and Consumer Commission (ACCC)
on our behalf to sesk immunity in relation to potential third line ferdng ¢onduct,

We further acknowlaedge and agree that the VEP Austoalis network ang our particiaation in it s subject to
gaining immunity from prosecution for third line forging.  As part of the submission 10 the ACCE for this
purpnse, we confirm the following details:

Praposed conduct: Discounted eptemetry services and eyecare praducts for members of
participating health funds
Coverage: Australia

1{ F ) .
Eyecare Plus Forster [Neme of oprometry practice] authiorises VSF Global, inc, to lodge &

notfication with the ACCC on its behalf in respect of its participation In the VSP Australia network, and
autnorises VSP Giobal, Inc. to deal with any gueries fram the ACCC on its bahalf,

Signature @_'—

{As an authorised representative for and behalf of [name of optometry practice])
Name Dale Rolfe
Title Qravrer
Date 28/10/2014

V5P Vision Care Provider Agreement 13.12.13_Final



Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1. Applicant

(a)

N9/7971

(b)

(©)

Name of person giving notice:
{Refer to direction 2)

Dale Gregory Rolfe
dba Eyecare Plus Stockland Forster
(ABN 96 14 636 135)

Stockland Breese Pde
Forster, NSW 2428

(the Participant).

Short description of business carried on by that person:
(Refer to direction 3)

VSP Global, Inc (ARBN 161 014 651) (F8P) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, IECPs) within Australia, which will assist the
Participant and other IECPs to compete against the major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VSP network
IECPs as Members' Choice providers.

Address in Australia for service of documents on that person:

Peter N. Lewis
110 Dalmeny Ave.
Rosebery NSW 2018

Sydney

2, Notified arrangement

(a)

Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VSP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
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and contact lenses) 1o customers who are members of participating health
funds, or the employvees of the participating health funds.

(b)  Description of the conduct or proposed conduct:

(Refer o direction 4)

Piease refer 1o attached submission.

3. Persons. or classes of persons. affected or likely to be affected by the
notified conduct

(a)  Class or classes of persons to which the conduct relates:
{Refer o divection 5)

Members of participating health funds. Emplovees of participating health
funds and immediate family members of those emplovees.

(k)  Number of those persons:
(iY At present time:

VSP has entered into an agreement with Medibank. which has
approximately 3.8 million members.

(i) Estimated within the next vear:
(Refer to direction 6

Approximatety 3.8 million.

(¢)  Where number of persons stated in item 3 (b) (i} is fess than 50, their names
and addresses:

N/A
4, Public benefit claims

(a)  Arguments in support of notification:
(Refer to direction 7)

Please refer to the attached submission,

(b)  Facls and evidence relied upon in support of these claims:

Please refer to the attached submission.
A. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppiiers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
{Refer to direction 8)

Please refer to the attached submission,
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Please refer to the attached submission.

A. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (2) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

Please refer to the attached submission.

6. Public detriments

(a)  Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods ot services in
other affected markets:

{(Refer to direction 9)

There are no public detriments from the notification - please refer to the

attached submission.

(b)  Facts and evidence relevant to these detriments:

Please refer to the attached submission.

7. Farther information

(a)  Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Peter N. Lewis
110 Dalmeny Ave.
Rosebery NSW 2018

VSP Global, Inc., ARBN 161 014 651
(Organisation)

Dizector
(Position in Organisation)
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DIRECTIONS

L3

2

n

Tn lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to teke into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

If the notice is given by or on behalf of a corporation, the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

If particulars of a condition or of a reason of the type referred to in section 47 of
the Competition and Consumer Acr 2010 have been reduced in whole or in part to
writing, 2 copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct.
State an estimate of the highest number of persens with whom the entity giving

the notice is likely o deal in the course of engaging in the conduct at any time
during the next vear.

Provide details of those public benefits claimed to result or 1o be likely to result
from the proposed conduct including quantification of those benefits where
possible.

Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

Provide details of the detriments to the public which may resuli from the proposed
conduct including quaniification of those detiiments where possible.
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Submission

Background

VSP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VSP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare professionals (together, IJECPs) within
Australia. This will assist IECPs to compete against the major optometry services
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements
with major Australian health funds for IECPs who are part of the VSP network to be
promoted as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order to establish the VSP network, VSP will enter into arrangements with
participating health funds, who will agree to promote the VSP network (and IECP
members within the network) te their members as preferred Members' Choice
providers. At the current time, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VSP and the health funds.

The Participant and other IECPs in the VSP network will provide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other IECPs will also stock several ranges of 'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any ‘out of
pocket' expenses under their health plans. Claims for the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VSP network IECPs easy for health fund members. This will increase the volume of
customers for IECPs in the VSP network.

VSP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the
VSP proposal. VSP may enter into similar arrangements with other health funds in
future.

VSP expects that approximately 350 IECPs will, from time to time, be part of the
VSP network. Initially, VSP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VSP expects that over time, as the VSP network
gains traction within Australia, more TJECPs will join the network. Some IECPs may
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also choose to leave the network at or before the expiry of their arrangements with
VSP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VSP estimates have a national share
of supply of around 50% by volume and 30% by number of locations. There are also
other smali-to-medium sized chains such as The Optical Superstore, Big W Vision,
Blink Optical ard 1001 Optical. These participants are generally vertically integrated,
operating as both retail suppliers as well as engaging in the wholesale manufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial cost savings through economies of scale.

In addition. the major health funds in Australia (BUPA, Medibank and NIB}) promote
and actively encourage its members 1o use the main suppliers, including Specsavers
and/or Luxxotica, as preterred outlets. In the eptometry industry, health fund
members' annual entitlements under their extras cover drive a significant proportion
of demand.

The remainder of the industry is made up of IECPs, who are independent optometrists
and evecare professionals, most of whom provide both optometry services and have a
small retail optical dispensing business. [ECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition 1o
having lass public exposure than the retail chains (due 1o the lack of promotion by
health tunds), these independent operators do not have vertically integraied
operations, and operate with higher costs. Some [ECPs participate in buying groups
for upstream goods and services. which partially offsets their cost disadvantage.

Public Benefits

The VSP network will inceease the exposure of IECPs to the public, assisting them to
compete with major plavers like Specsavers and Luxxotica. This will increase the
effectiveness of competiticn in the retail suppty of optometry services and eve care
products.

Health fund members will receive:
e easier access to alternative optometry services and spectacle providers from
the big chains;
e discounts for optometry services and spectacles from IECPs within the VSP
network:;
e a greater range of spectacles that are 'no-gap' under their health plans.

This gives greater consumer choice to health fund members.

Public Detriments

There are no public detriments from the conduct. Health fund members are free to
choose to take up the discount offer from VSP network [ECPs. or from the other retail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outlet that they choose.

Conclusion

For the reasons set out above, we submit that the Commission should not serve a
notice under section 93(3A) of the Competition and Consumer Act in respect of the
attached notification.
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ANNEXURE &

HSTRUCTIONS; PLEASE C(JMPLETE ANNEXURE & BELOW AS OUTLINED IN ITER #12 OF THE PROVIDER AGREEMENT,

PROVIDER NAME: Dale Rolfe
ABN: B 044 636 132
PRACTICE NAME: Eyecare Plus Stockland Forater

PRIMARY PRACTICE ADDRESS:  Stockiand Breesa Pds

Forator, NSW, 2428

TO: V5P Ghobal, Inc.
3333 Quality Drive:
Ranche Cordova, CA 95570
Usa,

Atteption: VEP Australia Netwark Administrasion

in relation to cur confirmation to participate in the VSP Austrelia netwark of independent optornetrists, we
undarstand that VEP Giobal, Inc. wili be notifying the Australian Competition and Consumer Cornmission {ACCCY
L our behalf to seek Immunity in relation to potential third iine forcing conduct,

We further acknowledge and agree that the V5P Australls network and our pariicipztion ia it is subject te
gaining immunity from prosecution for third jine forcing.  As mart of the submission to the ACCC for this
purpose, we ¢onfirm the fallawing details:

Proposed canduct: Discounted optematry services snd eyecare products for members of
participating health funds
Coverage: Australia

are Pl ockland Forgly | . .
LEyec us St sElar\h';imc of optometry practice] suvthorises VSP Global, Inc. ta Iodge a
notification with the ACCC on its behalf in respect of its participation in the V5P Australia network, znd
authorises V5P Global, Inc. to deal with any queries from the ACCC sn its behalf,

Signature
{As an authorised rapresentative fer and behalf of [name of sptometry practice])

Narne Pale Rolle

Title Qwnar

Date 2811062014

V5P Vislon Care Provider Agreemaent 13.12.13_Final



Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1. Applicant

(a)

N9/7972

(b)

(©)

Name of person giving notice:
(Refer to direction 2)

Dale Gregory Rolfe

dba Eyecare Plus Kincumber
{ABN 96 014 636 135)

86 Avoca Dr.
Kincumber, NSW 2251

(the Participant).

Short description of business carried on by that person:
(Refer to direction 3)

VSP Global, Inc (ARBN 161 014 651) (VSP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, IECPs) within Australia, which will assist the
Participant and other IECPs to compete against the major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VSP network
IECPs as Members' Choice providers.

Address in Australia for service of documents on that person:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

pl Notified arrangement

(a)

Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VSP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
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and contact lenses) 1o customers who are members of participating health
funds, or the employees of the participating health funds.

(by  Description of the conduct or proposed conduct:
fRefer to direction 4}

Please refer to attached submission.

Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a)  Class or classes of persons to which the conduct relates:
{Refer to direction 3)

Members of participating health funds. Emplovees of participating health
funds and immediate family members of those employees.

(b)  Number of those persons:
(i) At present time:

VSP has entered into an agreement with Medibank, which has
approximately 3.8 million members.

(i) Estimated within the next vear:
(Refer io direction 6)

Approximately 3.8 million.

(¢)  Where number of persons stated in item 3 (b) (i) is less than 50, their names
and addresses:

N/A
Public benefit claims
(8)  Arguments in support of notification:
Refer to dirvection 7)
Please refer 1o the attached submission.

(by  Facts and evidence relied upon in support of these ciaims:

Please refer to the attached submissien.
Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes availabie for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
{Refer to direction 8)

Please refer to the attached submission.
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Please refer to the attached submission.

5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquiters; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic ox legal restrictions):

(Refer to direction 8)

Please refer to the aitached submission.

6. Public detriments

(a)  Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to direction 9)

There are no public detriments from the notification - please refer to the
attached submission.

(b)  Facts and evidence relevant to these detriments:

Please refer to the attached submission.

7. Further information

(a)  Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney
one 61-2 9697-8080

VSP Global, Inc., ARBN 161 014 651

(Organisation)

Director
(Position in Organisation)
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DIRECTIONS

1.

2

:;.;

h

Tn lodging this form, applicants must include ail informarion, including supporting
evidence that they wish the Commission 1o take into accouat in assessing their
notification.

Where there is insufficient space on this fonm to furnish the required informarion,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

If the notice is given by ot on behalf of a corporation, the name of the corporation
is 1o be inserted in ftem 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

If particulars of a condition or of a reason of the type referred to in section 47 of
the Competition and Consumer Act 2010 have heen reduced in whole or in part to
writing. a copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct.
tate an estimate of the highest number of persans with whom the entity giving

the notice is likely to deai in the course of engaging in the conduet at any time
during the next year.

Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quarntification of those benefits where
possible.

Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

Provide derails of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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Submission

Background

VSP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VSP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare professionals (together, JECPs) within
Australia. This will assist IECPs to compete against the major optometry services
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements
with major Australian health funds for IECPs who are part of the VSP network to be
promoted as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order to establish the VSP network, VSP will enter into arrangements with
participating health funds, who will agree to promote the VSP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the current time, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VSP and the health funds.

The Participant and other IECPs in the VSP network will provide a discount on the
prices that they offer to members of participating health funds. The discount will atso
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other IECPs will also stock several ranges of 'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any 'out of
pocket' expenses under their health plans. Claims for the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VSP network IECPs easy for health fund members. This will increase the volume of
customers for IECPs in the VSP network.

VSP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the
VSP proposal. VSP may enter into similar arrangements with other health funds in
future.

VSP expects that approximately 350 IECPs will, from time to time, be part of the
VSP network. Tnitially, VSP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VSP expects that over time, as the VSP network
gains traction within Australia, more IECPs will join the network. Some IECPs may
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also choose to leave the network at or before the expiry of their arrangements with
VSP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VSP estimates have a national share
of supply of around 50% by velume and 30% by number of locations. There are also
other small-to-medium sized chains such as The Optical Superstore, Big W Vision,
Blink Opticat and 1001 Optical. These pariicipants are generally vertically integrated,
operating as both retail suppliers as well as engaging in the wholesaie manutacture
and supply of lenses, frames and lens finisking services. This provides these chains
with substantial cost savings through econories of scale.

In addition, the major health funds in Australia (BUPA, Medibank and NIB) pronote
and actively encourage its members 1o use the main suppliers, including Specsavers
and/or Luxxotica, as preferred outiets. In the optometry industry, health fund
members' annual entitlements under their extras cover drive a sigrnificant proportion
of demand.

The remainder of the industry is made up of [ECPs, who are independent optometrists
and eyecare professionals, most of whom provide both optometry services and have a
small retail optical dispensing business. 1ECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do not have vertically integrated
operations, and operate with higher costs. Some IECPs participate in buying groups
for upstream goods and services, which partially offsets their cost disadvantage.

Public Benefits

The VSP network will increase the exposure of IECPs to the pubtic, assisting them to
compete with major plavers like Specsavers and Luxxotica. This wiil increase the
effectiveness of competition in the retail supply of optomerry services ancd eyve care
products.

Health furd members will receive:
e casier access to altemative optometry services and speciacle providers from
the big chains;
e discounts for optometry services and spectacles from IECPs within the VSP
network;
e a greater range of spectacles that are 'no-gap' under their health plans.

This gives greater consumer choice to health fund members.

Public Detriments

There are no public detriments from the conduct. Health fund members are free to
choose to take up the discount offer from VSP network IECPs, or from the other retail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outlet that they choose.

Conclusion

For the reasons set out above, we submit that the Commission should not serve a
notice under section 93(3A) of the Competition and Consumer Act in respect of the
attached notification.
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ANNEXURE A

INSTRUCTIONS:  PLEASE COMPLETE ANNEXLIRE A BELOW AS QUTLINED IN ITEM #12 D_F THE PROVIDER AGREEMENT.

PROVIDER NAME: Dale Rolfe
ABN: 96014 638 132
PRACTICE NAME: Eyecare Plus Kincumbar

PRIMARY PRACTICE ADDRESS: 32 Avosalr

Klseumiber, NSW, 2251

TO: VEP Glohal, ine,
3333 Cuality Drive
Ranchio Cordova, CA - 95670
UsA

Attention: V3P Australia Network Administration

In relation 1¢ aur confirmatlon to participate in the V6P Austrstia network of independent optom ztrisis, wa
understand that VSP Glebzl, ¢ will be norifying the Australisn Competition and Consurer Cemmission (AL
on our beha'f so seck immunity tn relaticn to potenttal third ling forcing conduct,

We further scknowledge and egree thet the VSP Australia network and cur participation in it is subjett to
saining immunity from prosecution for third line forcing,  As part of the submission to the ACCC for this
purpase, wa confirm the following detzils:

Proposed conduct: Discounted optometsy services and ayecare products for members of
marticloating health furds
Coverage. Australia

Eyecars Flus Kin be .
Y & P el [Nare of optemetry practice] authorises VSP Globa!, Inc. to ‘edoe a

notification with the ACCC on its behali in respect of its participation in the V5P Australia retwork, and
aurharises VEF Glatial, [ac. to deal with any guer'es frarm the ACCC on its behalf,

Signature Qz"”

(As an authorised representative for and behalf of [name of optometry practice})
Narpe Dale Raolfe
Title Cwner

Date ZBD/2014

VEP Viston Care Provider Agreement 13.12.13_Final



Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3). (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

.
(2)

N9/79/73

(b

(c)

2,
@

Applicant

Name of person giving notice:
(Refer to direction 2)

Daie Gregory Rolfe
dba Eyecare Plus Tea Gardens
(ABN 96 014 636 135)

3/197 Myall St
Tea Gardens, NSW 2324

(the Participant).

Short description of business carried on by that person:
(Refer to direction 3)

VSP Global, Inc (ARBN 161 014 651) (VSP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, IECPs) within Australia, which will assist the
Participant and other IECPs to compete against the major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VSP network
IECPs as Members' Choice providers.

Address in Australia for service of documents on that person:

Peter N. Lewis
110 Dalmeny Ave.
Rosebery NSW 2018

Sydney

Notified arrangement

Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VSP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
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and contact lenses) to customers who are members of participating health
funds, or the employees of the participating health funds.

(by  Description of the conduct or proposed conduct:

{Refer to direction 4)

Please refer to attached submission.

3. Persons, or classes of persons, affected or likely to be affected by the
nofified conduet

(a)  Class or classes of persons to which the conduct relates:
(Refer to direction 5)

Members of participating health funds. Empiovees of participatirg health
funds and immediate family members of those emplovees.

(by  Number of those persons:
(i) At present time:

VSP has entered into an agreement with Medibank. which has
approximately 3.8 million members.

(i1 Estimated within the next year:
{Refer to direction 6)

Approximately 3.8 million.

(c)  Where number of persons stated in item 3 (b} (i) is iess than 30, their names
and addresses:

N/A
4. Public benefit claims

(a}  Arguments in support of notification:
{Refer to direction 7y

Please refer to the attached submission.

(by  Facts and evidence relied upon in support of these claims:

Please refer to the attached submission.
s, Market definition

Provide a description of the market(s) in which the goods or services
described at 2 {a) arc supplied or acquired and other affected marke:s
inciuding: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
{Refer 1o direction 8)

Please refer to the attached submission.
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Please refer to the attached submission.

5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

Please refer to the attached submission.

6. Pubiic detriments

(2)  Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to direction 9)

There are no public detriments from the notification - please refer to the
attached submission.

(b)  Facts and evidence relevant to these detriments:

Please refer to the attached submission.

7. Further information

(a)  Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this nofification:

Peter N. Lewis

110 Balmeny Ave.
Rosebery NSW 2018
Sydney
hone 61-2 9697-8080

VSP Global, Inc., ARBN 161 014 651

(Organisation)

Director _
(Position in Organisation)
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DIRECTIONS

I.

]

[9S]

In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission te take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

Tf the notice is given by or on behalf of a corporation. the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authotised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

If particulars of a condition or of a reason of the type referred to in secticn 47 of
the Competirion and Consumer Act 2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

Describe the business or consumers likely io be affected by the conduct.

State an estimaie of the highest number of persons with whom the enfity giving
the notice is likely w deal in the course of engaging in the conduct at any time
during the next vear.

Provide details of those public benefits claimed to result or 1o be liikely to result
from the proposed conduct including quantification of those benefits where
possibie.

Provide details of the marker(s) likeiy to be affected by the notified conduct, in
particular having regard 1 goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

Provide details of the detrinenrs to the public which may resuit from the proposed
conduct including guantification of those detriments where possible.
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Submission

Background

VSP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. Tt offers a range ol products and services to eyecare
professionals, employers and more than 56 million members.

VSP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare professionals (together, IECPs) within
Australia. This will assist IECPs to compete against the major optometry services
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements
with major Australian health funds for [IECPs who are part of the VSP network to be
promoted as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order to establish the VSP network, VSP will enter into arrangements with
participating health funds, who will agree to promote the VSP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the current time, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VSP and the health funds.

The Participant and other IECPs in the VSP network will provide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other IECPs will also stock several ranges of 'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any 'out of
pocket' expenses under their health plans. Claims for the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
V8P network IECPs easy for health fund members. This will increase the volume of
customers for IECPs in the VSP network.

VSP has already entered into the arrangements described above with Medibank,
which has about 3.8 millicn members. Those members will receive the benefit of the
VSP proposal. VSP may enter into similar arrangements with other health funds in
future.

VSP expects that approximately 350 IECPs will, from time to time, be part of the
VSP network. Initially, VSP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VSP expects that over time, as the VSP network
gains traction within Australia, more [ECPs will join the network. Some IECPs may
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also choose to leave the network at or before the expiry of their arrangements with
VSP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica. which VSP estimates have a national share
of supply of around 30% by volute and 30% by number of locations. There are also
other small-to-medium sized chains such as The Optical Superstore. Big W Vision.
Blink Optical and 1001 Opticai. These participants are gencrally vertically integrated,
operating as both retaif suppliers as well as engaging in the wholesale manufacture
and supply of lenses, frames and lens tinishing services. This provides these chains
with substantial cost savings through economies of scale.

In addition, the major health funds in Australia (BUPA, Medibank and NIB) promote
and activelv encourage ils members to use the main suppliers, inchuding Specsavers
and/or Luxxotica. as preferred outlets. In the optometry indusiry, health fund
members' annuai entitlements under their extras cover drive a significant proportion
of demand.

The remainder of the industry is made up of IECPs, who are independent optometrists
and evecare professionals. most of whom provide both optometry services and have a
small retail optical dispensing business. 1ECPs occupy about 34% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
heaith funds). these independent operators do not have vertically integrated
operations, and operate with higher costs. Some [ECPs participate in buying groups
for upstream goods and services, which partially offsets their cost disadvantage.

Public Benefits

The VSP network will increase the exposure of IECPs to the public, assisting them to
compete with major piavers like Specsavers and Luxxotica. This will increase the
effectiveness of competition in the retail supply of optometry services and eve care
products.

Health fund members will receive:
e casier access 1o alternative optometry services and spectacle providers from
the big chains;
s discounts for optometry services and spectacles from IECPs within the VSP
network;
s g greater range of spectacles that are ‘no-gap’ under their health plans.

This gives greater consumer choice to health fund members.

Public Detriments

There are no public detriments from the conduct. Health fund members are free to
choose to take up the discount offer from VSP network IECPs, or from the other retail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outlet that they choose.

Conclusion

For the reasons set out above, we submit that the Commission should not serve a
notice under section 93(3A) of the Competition and Consumer Act in respect of the
attached notification.
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ANNEXUIRE A

INSTRUCTIONS: PLEASE COMPLETE ANRENURE A BGELOW AS OUTLINED Iy ITEM #12 OF THE PROVIDER AGREERMENT.

PROVIDER MARE: Dals Rotis
ABN: o5 014 835 535
FRACTICE NAME: Eveoozre Plug Tes Gardansy

PRIMARY PRACTICE ADDRESS: 27187 Myal'st

Teg Gardens, NBW, 2324

TQ:! VSP Global, inc,
3333 Quality Drive
Rancho Cardova, CA 95670
USA

Attention: VSP Australtz Network Administration

in relation to our confirmation to particioate in the VSP Australia network of independent optometrists, we
understand that VSP Giobal, int. wili be notifying the Australfan Competition and Consumer Commission {ACCC)
o1 eur befalf to seck Immaunity in relation 1o potential third PRe foreing conguct.

We further acknowiedge and agree that the VSP Australia network and our participation in It is subject to
galning Immunity fromr prosecution for third line forcing.  As part of the submission to the ACCE for this
purpose, we conflene the following details

Proposed conduct: Discountel optometry servites angd eyecare products for members of
participating health funds
Coverage: Australia

Eyecare Plus Tea Gardens
¥ [Name of optometry practice] authorises VSP Global, Ine. to |odge 2

notification with the ACCC on [ts pzhalf in respect of its participation in the V&P Australla netwerk, and
authorises VSP Glahal, Inc. to deal with any gueries fram the ACCC on its kehalf.

Signature @2—_

(As an authorised representative for and behalf of [name of aptometry practice))
Name Dale Rolfa '

Title Owner
Date 28/10/2014

V5P Vision Care Provider Agreement 13.12,13_Final



Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1.
(a)

N97974

(b)

(c)

(a)

Applicant

Name of person giving notice:
(Refer to direction 2)

Dale Gregory Rolfe
dba Eyecare Plus Tuncurry
(ABN 96 014 636 135)

2/62 Manning St.
Tuncurry, NSW 2428

(the Participant).

Short description of business carried on by that person:
(Refer to direction 3)

VSP Global, Inc (ARBN 161 014 651) (F$P) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, IZECPs) within Australia, which will assist the
Participant and other IECPs to compete against the major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VSP network
IECPs as Members' Choice providers.

Address in Australia for service of documents on that person:

Peter N. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

Notified arrangement

Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VSP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles

Page 1 of 7


kglov
Typewritten Text
N97974


and contact lenses) to customers who are members of participating health
funds. or the employees of the participating health funds.

(by  Description of the conduct or proposed conduct:
(Refer 1o direction 4)

Please refer to attachad submission.

3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a)  Class or classes of persons to which the conduct relates:
Refer to divection 3)

Members of participating health funds. Empioyvees of participating health
funds and immediate famity members of those employees.

(5)  Number of those persons:
(1) At present time:

VSP has entered into an agreement with Medibank, which has
approximately 3.8 miilion members.

(i) Estimated within the next year:
(Refer to direction 6)

Approximately 3.8 million.

(¢}  Where number of persons stated in item 3 (b) (1) is less than 50, their names
and addresses:

N/A
4. Public benefit claims

(a)  Arguments in support of notification:
(Refer 1o dirvection 7)

Please refer to the attached submission.

(b}  Facts and evidence relied upon in support of these claims:

Please refer to the attached submission.
5. Market definition

Provide a description of the market(s) in which the goods or services
descrived at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes avaiiable for the
reievant goods or services: any restriction on the supply or acquisition of
the relevant goods or services (for exampie geographic or legal restrictions):
(Refer to direction 8)

Please refer to the attached submission.
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Please refer to the attached submission.

5. Market definitien

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction §)

Please refer to the attached submission.

6. Public detriments

(a)  Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to direction 9)

There are no public detriments from the notification - please refer to the

attached submission.

(b)  Facts and evidence relevant to these detriments:

Please refer to the attached submission.

7. Ferther information

(a)  Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Peter N. Lewis
110 Dalmeny Ave.
Rosebery NSW 2018

VSP Global, Inc., ARBN 161 014 651
{(Organisation)

Director ‘
(Position in Organisation)
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DIRECTIONS

1.

In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the appiicant.

If the notice is given by or on behalf of a corperation, the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation te do se.

Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

If particulars of a condition or of a reason of the type referred to in section 47 of
the Competition and Consumer Aci 2019 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct.

State an estimate of the highest nuinber of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

Provide details of those public benefits claimed to result or o be likely to result
from the proposed conduct including quantification of those benefits where
possible.

Provide details of the markeu(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possibie.
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Submission

Background

VSP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VSP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare professionals (together, TECPs) within
Australia. This will assist [ECPs to compete against the major optometry services
chains such as Specsavers and Luxxotica. VSP proposes to enter into arrangements
with major Australian health funds for IECPs who are part of the VSP network to be
promoted as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order to establish the VSP network, VSP will enter into arrangements with
participating health funds, who will agree to promote the VSP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the current time, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VSP and the health funds.

The Participant and other IECPs in the VSP network will provide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other IECPs will also stock several ranges of 'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any 'out of
pocket’ expenses under their health plans. Claims for the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VSP network IECPs easy for health fund members. This will increase the volume of
customers for [ECPs in the VSP network.

VSP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the
VSP proposal. VSP may enter into similar arrangements with other health funds in
future.

VSP expects that approximately 350 IECPs will, from time to time, be part of the
VSP network. Initially, VSP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VSP expects that over time, as the VSP network
gains traction within Australia, more IECPs will join the network. Some TECPs may
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also choose to leave the network at or before the expiry of their arrangements with
VSP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VSP estimates have a national share
of supply of around 50% by volume and 30% by number of locations. There are also
other small-to-medium sized chains such as The Optical Supersiore. Big W Vision,
Blink Optical and 1001 Optical. These participants are gencraliy vertically integrated,
operating as both retail suppliers as well as engaging in the wholesale manufacuire
and supply ot lenses, frames and lens fHinishing services, This provides these chains
with substantial cost savings through economies of scale.

In addition, the major health funds in Australia (BUPA, Medibank and NIB} promote
and actively encourage its members to use the main suppliers, including Specsavers
and/or Luxxotica, as preferred outlets. [n the optometry industry, health fund
members' annual entitiements under their extras cover drive a significant proportion
of demand.

The remainder of the industry is made up of IECPs, who are independent optometrists
and evecare professionals, most of whom provide both optometry services and have a
small retait optical dispensing business. IECPs occupy about 34% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do not have vertically integrated
operations, and operate with higher costs. Some [ECPs participate in buying groups
for upstream goods and services, which partially offsets their cost disadvantage.

Public Benefits

The V8P newwork wiil increase the exposure of IECPs 10 the public, assisting them to
compete with major playvers like Specsavers and Luxxotica. This will increase the
effectiveness of competition in the retail supply of optometry services and eye care
products.

Health fund members wilt receive:
* easier access to alternative optometry services and spectacle providers from
the big chains;
o discounts for optometry services and spectacles from IECPs within the VSP
network;
* a greater range of spectacles that are 'no-gap' under their health plans.

This gives greater consumer choice to health fund members.

Public Detriments

There are no public detriments from the conduct. Health fund members are free to
choose to take up the discount offer from VSP network IECPs, or from the other retail
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outlets, including those with which health funds have other relationships. Members
are [ree to go to any optometrist and retail optical dispensing outlet that they choose.

Conclusion

For the reasons set out above, we submit that the Commission should not serve a
notice under section 93(3A) of the Competition and Consumer Act in respect of the
attached notification.

Page 7 of 7



ADMENURE &

INSTRUCFIONS:  PLEASE COMPLETE ANKNEXURE ABELOW A% GUTLINER IN JTEM #12 OF THE PROVIODER AGREEMENT.

PROVIDER NAME: Diale Ralfe
ABN: 35 014 638 135
PRACTICE NAME: Eyazaie Plus Tuneurry

PRIMARY PRACTICE ADDRESS: /62 Menring St

Tuneurry, NSW, 2428

TQ: V5P Globai, Inc,
3333 Quelity Drive
Rancho Cordova, CA 95670
USA

Attention! VEP Australia Netwerk Adminlstration

in relation to our confirmation to participate in the VSP Australia network of independent optometrists, we
undarstand that VSP Global, Inc. will be notifying the Australian Compatition and Consurner Commission (ACCC]
on our hehalf to seek Immunity in reiation to potential third Hne forcing conduct.

we further acknowiedge ard agree that the V5P Australia network and ocur participation i It | subject to
guining immunity from prosecution for third line foreing.  As part of the submission to the ACCE for this
purpose, we confirm the Taliowing detajls:

Proposed conduer: Discounted optometry services and eyecare products for members of
participating health funds
Coverape: Australia

Eyacars Plus Tuncun
Y Ty [Name of optometry practice] authorises VSP Global, Inc. to lodge 2

notfication with the ACCC on its behalf in respect of its participation in the VSP Australiz network, and
zuthorisss VBF Global, Inc. 10 dea| with any queries from the ACCC on its behalf,

@l —

{As an authorised representative for and behalf of {name of optometry practice])
Name Cale Aalfe

Title Duirar
Date 28/10/2014

Signature

V'SP Vision Care Provider Agreement 13.12.13_Final
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