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Form FC 

Commonwealth of Australia 

Competition and Consumer Act 2010 — subsection 91C (1) 

APPLICATION FOR REVOCATION OF A NON-MERGER 

AUTHORISATION AND SUBSTITUTION OF A NEW 

AUTHORISATION  

To the Australian Competition and Consumer Commission: 

Application is hereby made under subsection 91C (1) of the Competition and Consumer 

Act 2010 for the revocation of an authorisation and the substitution of a new 

authorisation for the one revoked. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1.  Applicant  

 (a) Name of applicant: 

Tasmanian Farmers and Graziers Association (TFGA). 

 (b) Description of business carried on by applicant: 

The TFGA is a farmer representative organisation that has over 3,000 

members, including vegetable farmers. 

 (c) Address in Australia for service of documents on the applicant: 

PO Box 193, Launceston Tasmania 7250 

 

2.  Revocation of authorisation  

 (a) Description of the authorisation, for which revocation is sought, including 
but not limited to the registration number assigned to that authorisation: 

A91197 provides the TFGA an arrangement between present and future 

TFGA vegetable grower members to collectively negotiate the terms and 

conditions of growing contracts with McCain Foods (Aust) Pty Ltd (McCain) 

and Simplot Australia Pty Ltd (Simplot) and any future vegetable processor 

in Tasmania. This includes for the TFGA to assist vegetable growers in their 

negotiations with vegetable processors. 

 (b) Provide details of the basis upon which revocation is sought: 

The TFGA firmly believes there is a need for a further authorisation to allow 

vegetable grower members to continue to collectively negotiate with McCain 

and Simplot for the supply of their vegetables. 
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3.  Substitution of authorisation 

 (a) Provide a description of the contract, arrangement, understanding or conduct 
whether proposed or actual, for which substitution of authorisation is sought: 
(Refer to direction 4) 

The TFGA does not contract with either McCain or Simplot as all of its 

relevant activity is on behalf of the particular vegetable commodity group (ie. 

McCain potatoes or Simplot peas) to assist them to collective negotiate. 

Both McCain and Simplot contracts both have clauses that invite growers to 

nominate if they wish to have the TFGA membership fee deducted from the 

proceeds of sale of produce to the processors.  The processors remit the 

collected fees to the TFGA with details of those growers who contribute.   

There are always some growers who choose not to become members of 

TFGA. However, TFGA makes every effort to ensure that they are engaged 

in these discussions. Advertisements are placed in appropriate publications 

and individual contacts are made – both formally and informally. 

The TFGA is seeking to continue the authorisation in relation to collective 

bargaining by growers with vegetable processors. 

 (b) Description of the goods or services to which the contract, arrangement, 
understanding or conduct (whether proposed or actual) relate: 

Since the 2010 authorisation A91197 there has been some changes to the 

arrangements in terms of commodity groups under the particular processors.  

Collective negotiations will now occur with the following commodity groups 

operated and managed out of TFGA: 

   Simplot processed potato growers group 

   Simplot seed potato growers group 

   Simplot pea growers group 

   Simplot bean growers group 

   Simplot carrot growers group 

   Simplot brassica growers group 

   McCain processed potato growers group 

   McCain seed potato growers group 

Each of the eight negotiating groups act autonomously and negotiate with the 

processors separately, although they each follow a similar negotiation 

process. 

TFGA will maintain its role on behalf of each commodity: 
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   Obtain and disseminate relevant information to each of the 

commodity groups to assist with price and contract deliberations 

   Provide administrative assistance to the commodity groups with 

secretariat support covering such matters as newsletters, meeting 

arrangements, minute taking, letter writing, press releases and general 

lobbying on any issues affecting members 

   Join the commodity groups during meetings with the processors to 

discuss price and contract arrangements.  

 (c) The term for which substitute authorisation of the contract, arrangement or 
understanding (whether proposed or actual), or conduct, is being sought and 
grounds supporting this period of authorisation: 

The TFGA seeks re-authorisation of the arrangements for a further five years.  

This is to allow growers to negotiate longer term contracts where appropriate, 

and to provide great certainty regarding the negotiating environment for those 

growers who negotiate year to year. 

A period of five years saves all parties involved time and money through a 

reduced administration and compliance burden.  The previous authorisation, 

which was over a five year period, generated no anti-competitive detriment. 

 

4. Parties to the contract, arrangement or understanding (whether proposed 

or actual), or relevant conduct, for which substitution of authorisation is 

sought 

 (a) Names, addresses and description of business carried on by those other 
parties to the contract, arrangement or understanding (whether proposed or 
actual), or the relevant conduct: 

McCain Foods (Aust) Pty Ltd, P.O. Box 105, Wendouree 3355. 

Simplot Australia Pty Ltd, 2 Chifley Drive Mentone Victoria 3194 

Future TFGA vegetable grower members. 

 (b) Names, addresses and descriptions of business carried on by parties and other 
persons on whose behalf this application is made: 
(Refer to direction 5)  

TFGA vegetable grower members.  Individual commodity groups 

represented under the umbrella of the TFGA Vegetable Council (as per listing 

in 3(b). 
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 (c) Where those parties on whose behalf the application is made are not 
known - description of the class of business carried on by those possible 
parties to the contract or proposed contract, arrangement or understanding: 

It should be noted that there is potential in the future, should the authorisation 

application be approved, for the formation of new groups by growers to 

negotiate the terms and conditions of their contracts with processors. 

There is also potential for new growers to become members of the TFGA.  

The types of vegetables they may grow include beans, brassicas, carrots, peas 

and potatoes across the main growing areas in the North West, northern, 

North East, Midlands and southern Tasmania.  

 

5.  Public benefit claims   

 (a) Arguments in support of application for substitution of authorisation: 

The public benefit claims in support of the application for substitution of 

authorisation are similar to those described in the previous application for 

authorisation. 

The key aim of the collective bargaining groups is negotiated outcomes that 

are voluntary for both growers and processors that are agreed when in the 

best interests of both parties. 

The continuation of the authorisation for growers to form a collective 

bargaining group allows growers and processors to enter into detailed and 

confidential discussions about their respective businesses. 

The key arguments in support of the reauthorisation are: 

   Information flow and communication directly to growers 

   Increased bargaining power 

   Transaction cost savings 

   Contract certainty 

Competition between processors (McCain and Simplot) for the acquisition of 

processed potatoes, as Simplot is now the only vegetable processor in 

Australia, is a very significant public benefit that arises from collective 

bargaining arrangements. 

This means the continuation of this authorisation is even more important as 

there is no now only one vegetable processor in Australia that reduces the 

competition and puts added pressures back on individual farmers.   
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 (b) Facts and evidence relied upon in support of these claims: 

Information flow and communication directly to growers 

Collective bargaining allows a significant opportunity for growers to become 

much better informed of the market place and provide significant 

improvement in information flow to growers through each group as they and 

their committee assess contractual arrangements. 

As TFGA has a good database of vegetable grower members who either grow 

for McCain or Simplot we can communicate directly to those on each group 

the necessary information in line with the ACCC guidelines to ensure the 

negotiation process stays within the law and that this continues to be well 

understood by all members of the group. 

Increased bargaining power 

By negotiating as a group the TFGA believe it takes away the disadvantage 

that individual growers are placed at due to their limited bargaining power 

and limited resources to utilise the information available to them as they lack 

the resources to do so. 

The TFGA continues the practice of open consultation with each of the 

commodity groups to ensure that a considered grower position is adopted 

when the negotiating committees meet with the processors. 

The other benefit to all is by collective bargaining it addresses common 

contractual problems in an effective and efficient manner. 

Transaction cost savings 

There are significant costs savings for both parties through the collective 

bargaining process.  The processors remove the need to negotiate with a 

number of individual growers allowing a single negotiation point.  While for 

grower negotiations are made easier and more efficient through the potential 

use of the TFGA collective bargaining group. 

This saves both parties valuable time and money through reduced 

administration.  There are fewer meetings and discussions necessary between 

processors and growers, financial and legal savings are also made through 

consolidation and reduced paperwork and lower transport costs and time 

taken to attend meetings. 

 

6.  Market definition  

  Provide a description of the market(s) in which the goods or services 
described at 3 (b) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
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relevant goods or services; any restriction on the supply or acquisition of the 
relevant goods or services (for example geographic or legal restrictions): 

The Tasmanian vegetable industry had a gross value of production of $236.6 

million in 2012/13 (ABS 2014).  The four highest value vegetable crops 

grown in Tasmania in 2012/13 were potatoes, carrots, onions and beans.  

Other vegetable crops grown for processing include peas, cauliflower and 

broccoli. 

 

Crop Value ($ 

million) 

Volume (tonnes) Business numbers 

Potatoes $120.1 350,470 394 

Carrots $29.4 50,917 62 

Onions $27.5 87,457 104 

Beans $7.0 6,964 61 

 

More Tasmanian vegetable farmers market their produce through direct 

sales to processors than in other states. In 2011–12, an estimated 70 per 

cent of Tasmanian growers sold their produce directly to a processor. This 

compares to the national average of 26 per cent.  This demonstrates the 

importance of the two processors in the state; and underscores the 

importance of continuation of collective bargaining arrangements. 

 

7.  Public detriments 

 (a) Detriments to the public resulting or likely to result from the substitute 
authorisation, in particular the likely effect of the conduct on the prices of the 
goods or services described at 3 (b) above and the prices of goods or services 
in other affected markets: 

It is TFGA’s view, and that of the vegetable industry generally, that there are 

no public detriments resulting, or likely to result, from the substitute 

authorisation.  The current authorisation has been operating successfully 

since 2004 with no adverse reaction from the public, processors or vegetable 

farmers. 

 

 (b) Facts and evidence relevant to these detriments: 

The willingness of vegetable farmers and the wider industry to embrace the 

environment created by the existing authorisation is an important part of what 

has made it successful.   
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As mentioned previously, it is worth noting that collective bargaining under 

TFGA authorisations has been operating since November 2004 and there has 

been no anti-competitive detriment identified in that time. 

 

8.  Contracts, arrangements or understandings in similar terms  

This application for substitute authorisation may also be expressed to be made in 
relation to other contracts, arrangements or understandings (whether proposed or 
actual) that are, or will be, in similar terms to the abovementioned contract, arrangement 
or understanding 

 (a) Is this application to be so expressed? 

No.....................................................................................................................

.......................................................................................................................... 

 (b) If so, the following information is to be furnished: 

 (i) description of any variations between the contract, arrangement or 
understanding for which substitute authorisation has been sought and those 
contracts, arrangements or understandings that are stated to be in similar 
terms: 

N/a....................................................................................................................

.......................................................................................................................... 

(See Direction 9 of this Form) 

 (ii) Where the parties to the similar term contract, arrangement or 
understanding(s) are known - names, addresses and description of business 
carried on by those other parties: 

N/a....................................................................................................................

.......................................................................................................................... 

(See Direction 5 of this Form) 

 (iii) Where the parties to the similar term contract, arrangement or 
understanding(s) are not known — description of the class of business carried 
on by those possible parties: 

N/a....................................................................................................................

.......................................................................................................................... 

9.  Joint Ventures  

 (a) Does this application deal with a matter relating to a joint venture (See section 
4J of the Competition and Consumer Act 2010)? 

No.....................................................................................................................

.......................................................................................................................... 
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 (b) If so, are any other applications being made simultaneously with this 
application in relation to that joint venture? 

N/a…................................................................................................................

.......................................................................................................................... 

 (c) If so, by whom or on whose behalf are those other applications being made? 

N/a....................................................................................................................

.......................................................................................................................... 

10.  Further information 

 (a) Name, postal address and telephone contact details of the person authorised 
by the parties seeking revocation of authorisation and substitution of a 
replacement authorisation to provide additional information in relation to this 
application: 

Jan Davis 

Chief Executive Officer 

Tasmanian Farmers & Graziers Association 

PO Box 193  

Launceston TAS 7250 

(03) 6332 1800 

 

Dated 21st October 2014………………………. 

Signed by/on behalf of the applicant 

... ................................................ 

(Signature) 

Jan Davis............................................................. 

(Full Name) 

Tasmanian Farmers & Graziers Association....... 

(Organisation) 

Chief Executive Officer....................................... 

(Position in Organisation) 
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DIRECTIONS 

1. Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. Where the application is made by or on behalf of a corporation, the name of the 
corporation is to be inserted in item 1 (a), not the name of the person signing the 
application and the application is to be signed by a person authorised by the 
corporation to do so. 

3. In item 1 (b), describe that part of the applicant’s business relating to the subject 
matter of the contract, arrangement or understanding, or the relevant conduct, in 
respect of which substitute authorisation is sought. 

4. In completing this form, provide details of the contract, arrangement or 
understanding (whether proposed or actual), or the relevant conduct, in respect of 
which substitute authorisation is sought.  

 (a) to the extent that the contract, arrangement or understanding, or the relevant 
conduct, has been reduced to writing — provide a true copy of the writing; 
and 

 (b) to the extent that the contract, arrangement or understanding, or the relevant 
conduct, has not been reduced to writing — provide a full and correct 
description of the particulars that have not been reduced to writing; and 

 (c) If substitute authorisation is sought for a contract, arrangement or 
understanding (whether proposed or actual) which may contain an 
exclusionary provision — provide details of that provision.  

5. Where substitute authorisation is sought on behalf of other parties provide details 
of each of those parties including names, addresses, descriptions of the business 
activities engaged in relating to the subject matter of the authorisation, and evidence 
of the party’s consent to authorisation being sought on their behalf. 

6. Provide details of those public benefits claimed to result or to be likely to result 
from the contract, arrangement or understanding (whether proposed or actual), or 
the relevant conduct, including quantification of those benefits where possible. 

7. Provide details of the market(s) likely to be affected by the contract, arrangement 
or understanding (whether proposed or actual), in particular having regard to goods 
or services that may be substitutes for the good or service that is the subject matter 
of the application for substitute authorisation. 

8. Provide details of the detriments to the public, including those resulting from the 
lessening of competition, which may result from the contract, arrangement or 
understanding (whether proposed or actual). Provide quantification of those 
detriments where possible. 

9. Where the application is made also in respect of other contracts, arrangements or 
understandings, which are or will be in similar terms to the contract, arrangement 
or understanding referred to in item 2, furnish with the application details of the 
manner in which those contracts, arrangements or understandings vary in their 
terms from the contract, arrangements or understanding referred to in item 2. 

 

 




