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Summary 

The ACCC proposes to grant authorisation to Tabcorp Wagering Manager (Vic) 
Pty Ltd, TAB Limited, TAB Europe Limited and Tabcorp ACT Pty Ltd, to enter into 
international pooling agreements with HKJC Horse Race Betting. 

The ACCC proposes to grant authorisation for seven years.  

The ACCC will seek submissions in relation to this draft determination before 
making its final decision. 

 
The application for authorisation 

1. On 12 September 2014, Tabcorp Wagering Manager (Vic) Pty Ltd, TAB Limited 
and TAB Europe Limited (referred to jointly as Tabcorp or the Applicant) lodged 
applications for authorisation A91454-A91459 with the Australian Competition 
and Consumer Commission (ACCC).  

2. Tabcorp is seeking authorisation to make and give effect to each of the terms of 
its international pooling agreements with HKJC. 

3. The agreements will allow Tabcorp Wagering Manager, TAB Limited and Premier 
Gateway International (PGI) (under the TAB Europe agreement) to participate, as 
guests, in pools on Hong Kong races operated by HKJC.   

4. In particular, Tabcorp considers that only certain provisions of the agreements 
may raise competition issues under the Competition and Consumer Act 2010 
(the CCA). These are set out below and are referred to as the ‘Specified 
Provisions’: 

 when accepting bets, Tabcorp must comply with HKJC’s Betting Rules 
and associated operational requirements (Betting Rules Requirement) 

 Tabcorp must not offer or give incentives, discounts, rebates, bonuses or 
credits in respect of bets pooled with HKJC (Rebate Provision) 

 Tabcorp must not accept bets from customers who are located in Hong 
Kong (Geographic Restriction) 

 Tabcorp must not offer any bet types other than those approved by 
HKJC (Betting Restriction). 

5. In the event Tabcorp's acquisition of ACTTAB's assets is successful, Tabcorp is 
also seeking authorisation to make and give effect to potential future agreements 
between a Tabcorp entity and HKJC on substantially similar terms to enable bets 
placed with ACTTAB to also be pooled into Hong Kong. 

6. The ACCC announced on 2 October 2014 that it did not oppose Tabcorp’s 
acquisition of the ACTTAB business.  On 14 October 2014, Tabcorp ACT Pty Ltd 
acquired the ACTTAB business. 
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7. Authorisation is sought for seven years. This will allow the Applicants and 
Tabcorp ACT Pty Ltd to make and give effect to the agreements until the end of 
the racing season for 2020/2021, which would finish by 31 July 2021.  

The applicants and relevant parties 

Tabcorp 

8. Tabcorp Holdings Limited (Tabcorp Holdings), the parent company of the 
Applicants, has interests in wagering, gaming and media.  The applications for 
authorisation relate to Tabcorp Holdings’ wagering operations, and in particular 
to Tabcorp Holdings’ off-course pari-mutuel wagering activities on racing and 
other sports. 

9. Tabcorp Holdings’ pari-mutuel wagering activities are conducted primarily in New 
South Wales and Victoria, and occur in licensed agencies and licensed venues, 
as well as by telephone and the internet.  

10. These activities are conducted through Tabcorp Wagering Manager (Vic) Pty Ltd 
and TAB Limited, which operate under separate licences in Victoria and New 
South Wales respectively, and have separate and distinct totalisator pools in 
these states. These Applicants operate their pari-mutuel wagering businesses in 
accordance with arrangements they have entered into with each state’s relevant 
racing industry authorities. 

11. Tabcorp Wagering Manager (Vic) Pty Ltd holds a licence to conduct off-course 
pari-mutuel wagering in Victoria until 2024 and it operates the SuperTAB 
totalisator pool. 

12. TAB Limited holds a licence to provide off-course pari-mutuel wagering services 
in New South Wales for thoroughbred, harness and greyhound racing until 2097, 
and it operates the TAB totalisator pool.   

13. TAB Europe Limited is a company incorporated in the Isle of Man and is a wholly 
owned subsidiary of Tabcorp Holdings.  TAB Europe Limited is a party to the 
proposed pooling agreement with PGI and HKJC. 

14. On 14 October 2014, Tabcorp ACT Pty Ltd, a subsidiary of Tabcorp Holdings, 
acquired the ACTTAB business and holds a 50 year exclusive totalisator licence 
in the Australian Capital Territory.  

Premier Gateway International 

15. Premier Gateway International Limited (PGI) is a 50/50 joint venture between 
Tabcorp and Phumelela.1 PGI provides totalisator services in the Isle of Man. It 
acts as a wagering operator in its own right (PGI may accept bets directly from 
customers) and it also acts as an intermediary hub between other wagering 
operators in international pooling arrangements. 

Hong Kong Jockey Club and HKJC 

16. The Hong Kong Jockey Club (the Club) owns and manages horse racing tracks 
in Hong Kong and operates horse racing events, and through its subsidiaries 

                                                
1
  Phumelela Gold Enterprises and Phumelela Gaming and Leisure Ltd. 
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engages in horse race betting, football betting and lottery operations. The Club 
operates on a not-for-profit basis.  HKJC Horse Race Betting Limited (HKJC) is a 
wholly owned subsidiary of the Club. 

Background 

Wagering 

17. In Australia, wagering is traditionally divided into pari-mutuel wagering and fixed 
odds wagering (also known as ‘bookmaking’). Recently, other forms of wagering 
have been introduced, such as tote odds bookmaker betting (a derivative of pari-
mutuel wagering schemes) and betting exchanges. Wagering primarily occurs on 
racing and sports events. 

Pari-mutuel wagering 

18. Pari-mutuel or totalisator wagering was, until recently, the main form of wagering 
in Australia. 

19. In pari-mutuel wagering, an operator establishes ‘totalisator pools’ for individual 
racing and sporting events. All pari-mutuel wagering bets accepted by the 
operator on the relevant event are consolidated into the totalisator pool created 
for that event, and the pari-mutuel operator deducts from the pool a 
predetermined commission percentage. The remainder of the pool is divided by 
the number of units bet on the successful outcome to arrive at the dividend per 
unit wagered. Therefore, the final odds are not calculated until after the close of 
betting on the relevant event, and the odds for a pari-mutuel wager can continue 
to vary until the close of betting. 

20. Pari-mutuel wagering is classified as either on-course or off-course, depending 
on whether the betting takes place within a racecourse. The vast majority of pari-
mutuel turnover in Australia is off-course, that is, processed by operators who 
may accept bets from people not physically present at a racecourse.  

21. In each Australian state and territory, one operator is licensed to conduct off-
course pari-mutuel wagering and may operate totalisator pools. These operators 
are known as totalisator agency boards, or more commonly, TABs.  

22. Tabcorp submits that there have been two major trends in the past few years in 
Australian wagering. Firstly, Tabcorp submits, there has been a rapid expansion 
of corporate bookmakers. Secondly, Tabcorp submits, there has been a shift in 
consumer demand from pari-mutuel to fixed odds wagering.  

Pooling arrangements 

23. Pooling (or ‘co-mingling’) arrangements allow TABs in multiple jurisdictions to 
combine their respective totalisator pools for particular events, instead of 
operating their own individual, smaller pools for those events. This generally 
involves a ‘host’ TAB with a large pool offering pooling services, for a fee, to one 
or more ‘guest’ TABs. This arrangement allows TABs to access larger totalisator 
pools, which provides increased liquidity resulting in more stable odds.  

24. Pooling also enables guest TABs to offer pari-mutuel wagering that their 
customers would not otherwise be able to access. This is because some events 
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may not generate sufficient interest in a particular jurisdiction to justify the TAB in 
that jurisdiction establishing a totalisator pool for that event. 

Domestic pooling 

25. Pooling arrangements exist domestically in Australia, with TABs in most states 
and territories pooling into a totalisator pool operated by Tabcorp or a totalisator 
pool offered by TattsBet.  

26. TABs in Victoria, Western Australia and the Australian Capital Territory combine 
their respective pools on particular events into Tabcorp’s SuperTAB totalisator 
pool for those events. TABs in South Australia, Tasmania and the Northern 
Territory combine their respective pools on particular events into Tatts Group 
Limited’s TattsBet totalisator pool for those events. A separate pool operates in 
NSW due to different regulatory and industry approval requirements in that 
jurisdiction. 

International pooling 

27. Tabcorp is currently the sole Australian wagering operator with international 
pooling arrangements. International pooling enables Tabcorp to combine its 
pools with the pools managed by overseas wagering operators for certain events.  

28. As in domestic pooling, international pooling allows a wagering operator to offer 
pari-mutuel wagering on events that might not garner sufficient local interest to 
justify the operator offering a stand-alone totalisator pool. Therefore, international 
pooling arrangements enable overseas wagering operators to offer pari-mutuel 
wagering on Australian events and enable Tabcorp to offer its customers pari-
mutuel wagering on foreign events. 

Consultation  

29. The ACCC invited submissions from 51 interested parties seeking comment on 
the applications for authorisation.  The ACCC did not receive any submissions. 

30. Further information in relation to the applications for authorisation, including any 
public submissions received by the ACCC as this matter progresses, may be 
obtained from the ACCC’s website www.accc.gov.au/authorisations. 

ACCC assessment  

31. The ACCC’s assessment of the proposed arrangements is in accordance with 
the relevant net public benefits tests2 contained in the CCA. 

32. In its assessment of the applications the ACCC has taken into account:   

 the applications and supporting submission received from Tabcorp3 

 other relevant information available to the ACCC, including information 
from consideration of relevant previous matters4 

                                                
2
  Subsections 90(5A), 90(5B), 90(6), 90(7) and 90(8) of the CCA. 

3
  Please see the ACCC’s Public Register for more details, including a list of parties consulted. 

4  See: A91419-A91424, the ACCC granted authorisation to Tabcorp & Ors to give effect, or 
make and give effect to a number of international pooling arrangements; N96031 the 
notification was in relation to arrangements where Ubetpro would supply wagering software 

http://www.accc.gov.au/authorisations
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 the likely future without the arrangements that are the subject of the 
authorisation.5 In particular, the ACCC considers that without the 
Specified Provisions, it is likely that HKJC would not enter into pooling 
arrangements with the relevant Tabcorp entities 

 the relevant areas of competition likely to be affected by the 
arrangements, particularly competition for the provision of wagering 
services to the Australian public  

 the seven year authorisation period requested and 

 that it did not receive any submissions in relation to the applications.  

Public benefits 

33. The ACCC considers that these international pooling arrangements are likely to 
result in public benefits from: 

 greater pool stability 

 increased revenue for the racing industry and state and federal 
governments through increased participation6 and by preventing revenue 
being lost from bets being placed with an overseas wagering operator 

 the provision of increased wagering opportunities for Australian 
consumers. 

34. In addition, the ACCC considers that the proposed arrangements may create 
opportunities for Tabcorp to enter into a reciprocal hosting arrangement with 
HKJC in the future which could result in additional benefits such as increasing 
the profile of the Australian racing industry. 

35.  The ACCC is satisfied, based on the information before it that the arrangements 
are likely to result in some public benefit. 

Public detriments 

36. The ACCC has previously considered similar restrictions7 in relation to 
international pooling arrangements and is of the view that any detriment from the 
Specified Provisions is likely to be limited because: 

                                                                                                                                           
services on condition that customers use the interface services of a nominated intermediary 
hub to acquire Tabcorp’s wagering services. The notification was allowed to stand on 13 
August 2012; Notifications N96121 – N96122 were allowed to stand on 4 October 2012. The 
notifications were in relation to arrangements where Tabcorp would supply pari-mutuel 
pooling services to overseas wagering operators on condition that the operators acquire 
interface services from a nominated intermediary hub.; In 2012, the ACCC granted 
authorisation A91323 – A91328 to Tabcorp Wagering Manager (Vic) to give effect to 
agreements governing the participation of ACTTAB and RWWA in the SuperTAB Pool, 
including International Pool Requirement and Foreign Totalisator provisions.  Similar 
arrangements were authorised on 9 September 2009 albeit without the international elements 
(A91127 – A91165). 

5
  For more discussion see paragraphs 5.20-5.23 of the ACCC’s Authorisation Guidelines. 

6
  Increased profits from RWWA support the WA racing industry and increased revenue results 

in increased GST and taxes.  
7
  A91419-A91424, Tabcorp Wagering Manager (Vic) Pty Ltd, 29 October 2014. 



 

 

Draft Determination A91454 – A91459 6 

 there is little, if any relevant competition between the Tabcorp entities 
and HKJC 

 some of the restrictions merely ensure compliance with the jurisdiction’s 
legislation or regulations and 

 the arrangements only involve Tabcorp entities transmitting bets into the 
HKJC pool as a guest and do not prevent other wagering operators from 
entering into similar arrangements with HKJC. 

Balance of public benefit and detriment 

37. For the reasons outlined in this draft determination, on balance, the ACCC 
considers that the proposed arrangements are likely to result in public benefit 
that would outweigh any public detriment, including from any lessening of 
competition. Accordingly, the ACCC is satisfied that the relevant net public 
benefit tests are met. 

Draft determination 

The application 

38. Applications A91454 – A91459 were made using Forms A and B of Schedule 1, 
of the Competition and Consumer Regulations (2010).  The Applications were 
made under subsections 88(1A) and 88(1) of the CCA.  Tabcorp Wagering 
Manager (Vic) Pty Ltd, TAB Limited and TAB Europe Limited (referred to jointly 
as Tabcorp or the Applicant) are seeking authorisation to make and give effect to 
each of the terms of international pooling agreements with HKJC Horse Race 
Betting Limited (HKJC). 

39. In particular, Tabcorp considers that only certain provisions of the agreements 
may raise competition issues under the CCA. These are set out at paragraph 4 
above. 

40. In the event Tabcorp's acquisition of ACTTAB's assets is successful, Tabcorp is 
also seeking authorisation to make and give effect to potential future agreements 
between a Tabcorp Holdings Limited entity and HKJC on substantially similar 
terms to enable bets placed with ACTTAB to also be pooled into Hong Kong. 

41. Tabcorp ACT Pty Ltd is the relevant Tabcorp Holdings entity that acquired the 
ACTTAB business on 14 October 2014. 

42. Authorisation is sought as the proposed arrangements may contain a cartel 
provision, a provision that has the purpose or effect of substantially lessening 
competition, or an exclusionary provision within the meaning of section 45 of the 
CCA.  

The net public benefit test 

43. For the reasons outlined in this draft determination, the ACCC is satisfied, pursuant 
to sections 90(5A), 90(5B), 90(6) and 90(7) of the CCA, that in all the circumstances 
the arrangements for which authorisation is sought are likely to result in a public 
benefit that would outweigh any likely detriment to the public constituted by any 
lessening of competition arising from the arrangements. 
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44. The ACCC is also satisfied, pursuant to section 90(8), that in all the circumstances, 
the arrangements for which authorisation is sought are likely to result in such a 
benefit to the public that they should be allowed to be made and given effect to. 

Conduct which the ACCC proposes to authorise 

45. The ACCC proposes to grant authorisation A91454 – A91459 to Tabcorp 
Wagering Manager (Vic) Pty Ltd, TAB Limited, TAB Europe Limited and Tabcorp 
ACT Pty Ltd, to enter into international pooling agreements with HKJC that 
contain any of the Specified Provisions (as set out in paragraph 4), and to give 
effect to  those Specified Provisions. 

46. The ACCC proposes to grant authorisation for seven years. 

47. This draft determination is made on 29 October 2014. 

Conduct not proposed to be authorised 

48. The ACCC cannot grant authorisation to provide protection from legal action in 
other jurisdictions (to the extent that this may be necessary). 

49. The ACCC is not proposing to grant authorisation for the relevant Tabcorp entities 
to make or give effect to any provisions of agreements that may contravene the 
CCA, other than the Specified Provisions.  

Interim authorisation 

50. At the time of lodging the application Tabcorp requested interim authorisation to 
allow it to enter into and give effect to pooling agreements with HKJC.  

51. The ACCC granted interim authorisation to Tabcorp to enter into agreements 
with HKJC that contain the Specified Provisions, and give effect to those 
provisions under subsection 91(2) of the CCA on 24 September 2014. Interim will 
remain in place until the date the ACCC’s final determination comes into effect or 
until the ACCC decides to revoke interim authorisation.  

Next steps 

52. The ACCC now seeks further submissions on the draft determination. In addition, 
the applicant or any interested party may request that the ACCC hold a 
conference to discuss the draft determination, pursuant to section 90A of the 
CCA. 
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Attachment A - Summary of relevant statutory tests 

Subsections 90(5A) and 90(5B) provide that the ACCC shall not authorise a provision 
of a proposed contract, arrangement or understanding that is or may be a cartel 
provision, unless it is satisfied in all the circumstances that: 

 the provision, in the case of subsection 90(5A) would result, or be likely 
to result, or in the case of subsection 90(5B) has resulted or is likely to 
result, in a benefit to the public; and 

 that benefit, in the case of subsection 90(5A) would outweigh the 
detriment to the public constituted by any lessening of competition that 
would result, or be likely to result, if the proposed contract or 
arrangement were made or given effect to, or in the case of subsection 
90(5B) outweighs or would outweigh the detriment to the public 
constituted by any lessening of competition that has resulted or is likely 
to result from giving effect to the provision. 

Subsections 90(6) and 90(7) state that the ACCC shall not authorise a provision of a 
proposed contract, arrangement or understanding, other than an exclusionary provision, 
unless it is satisfied in all the circumstances that: 

 the provision of the proposed contract, arrangement or understanding in 
the case of subsection 90(6) would result, or be likely to result, or in the 
case of subsection 90(7) has resulted or is likely to result, in a benefit to 
the public; and 

 that benefit, in the case of subsection 90(6) would outweigh the 
detriment to the public constituted by any lessening of competition that 
would result, or be likely to result, if the proposed contract or 
arrangement was made and the provision was given effect to, or in the 
case of subsection 90(7) has resulted or is likely to result from giving 
effect to the provision. 

Subsection 90(8) states that the ACCC shall not: 

 make a determination granting: 

i. an authorization under subsection 88(1) in respect of a provision of a 
proposed contract, arrangement or understanding that is or may be 
an exclusionary provision; or 

ii. an authorization under subsection 88(7) or (7A) in respect of 
proposed conduct; or 

iii. an authorization under subsection 88(8) in respect of proposed 
conduct to which subsection 47(6) or (7) applies; or 

iv. an authorisation under subsection 88(8A) for proposed conduct to 
which section 48 applies; 

unless it is satisfied in all the circumstances that the proposed provision or 
the proposed conduct would result, or be likely to result, in such a benefit to 
the public that the proposed contract or arrangement should be allowed to 
be made, the proposed understanding should be allowed to be arrived at, or 
the proposed conduct should be allowed to take place, as the case may be; 
or 
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 make a determination granting an authorization under subsection 88(1) 
in respect of a provision of a contract, arrangement or understanding that 
is or may be an exclusionary provision unless it is satisfied in all the 
circumstances that the provision has resulted, or is likely to result, in 
such a benefit to the public that the contract, arrangement or 
understanding should be allowed to be given effect to. 
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