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Tabcorp Wagering Manager (Vic) Pty Ltd, TAB Limited and Tabcorp 
Europe Limited (Tabcorp) – applications for authorisation A91454 – 

A91459 
Interim authorisation decision 

24 September 2014 

Decision 

The Australian Competition and Consumer Commission (the ACCC) has granted interim 
authorisation in respect of the applications for authorisation lodged by Tabcorp Wagering 
Manager (Vic) Pty Ltd, TAB Limited and Tabcorp Europe Limited (collectively referred to as 
Tabcorp) on 12 September 2014. 

Interim authorisation is granted to enable Tabcorp to make agreements with HKJC Horse 
Race Betting Limited (HKJC) that contain four specific provisions set out below, and to give 
effect to those provisions.  

The agreements will govern Tabcorp's (and in respect of Tabcorp Europe - Premier Gateway 
International's) participation as a guest in pools on Hong Kong racing operated by HKJC.  In 
particular, Tabcorp has identified four provisions that may raise concerns under the 
Competition and Consumer Act 2010 (the Act) - these are referred to as the 'Betting Rules 
Requirement', 'Rebate Restriction', 'Geographic Restriction' and the 'Betting Restriction'. 

To be clear, the ACCC is not granting interim authorisation to Tabcorp to make or give effect 
to any provisions of the agreements that may contravene the Act, other than these four 
specific provisions. 

Interim authorisation commences immediately and remains in place until it is revoked or the 
date the ACCC’s final determination comes into effect. 

The applications for authorisation 

Tabcorp is seeking authorisation to make and give effect to pooling arrangements with 
HKJC.  

Tabcorp has identified the following four provisions that may raise concerns under the Act: 

 When accepting bets, Tabcorp must comply with HKJC’s Betting Rules and 
associated operational requirements (Betting Rules Requirement) 

 Tabcorp must not offer or give incentives, discounts, rebates, bonuses or credits in 
respect of bets pooled with HKJC (Rebate Provision) 

 Tabcorp must not accept bets from customers who are located in Hong Kong 
(Geographic Restriction) 
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 Tabcorp must not offer any bet types other than those approved by HKJC (Betting 
Restriction). 

In the event Tabcorp's acquisition of ACTTAB's assets is successful, Tabcorp is also 
seeking authorisation to make and give effect to potential future arrangements between a 
Tabcorp entity and HKJC on substantially similar terms to enable bets placed with ACTTAB 
to also be pooled into Hong Kong. 

The authorisation process 

Authorisation provides protection from legal action for conduct that may otherwise breach 
the competition provisions of the Act. Broadly, the ACCC may grant authorisation if it is 
satisfied that the benefit to the public from the conduct outweighs any public detriment, 
including from a lessening of competition. The ACCC conducts a public consultation process 
to assist it to determine whether a proposed arrangement results in a net public benefit. 

Interim authorisation 

Section 91(2) of the Act allows the ACCC to grant interim authorisation where the ACCC 
considers it appropriate to allow the parties to engage in the conduct while the ACCC is 
considering the substantive application for authorisation. 

Tabcorp requested interim authorisation on the basis that the Australian spring racing 
carnival commences on 29 September 2014. 

Tabcorp submits that it appreciates the short time frame for the ACCC to consider its request 
for interim authorisation, however it considers that except for one provision, the ‘Betting 
Restriction’, the ACCC has considered similar provisions in Tabcorp’s applications for 
authorisation of its international pooling arrangements. 

Consultation 

The ACCC sought submissions from 55 interested parties potentially affected by these 
applications, including racing industry associations, government departments, wagering 
operators and consumer organisations.  The ACCC did not receive any submissions in 
relation to Tabcorp’s request for interim authorisation.  

Further information in relation to the application for authorisation, including any public 
submissions received by the ACCC as this matter progresses, may be obtained from the 
ACCC’s website www.accc.gov.au/authorisations. 

Reasons for decision 

In granting interim authorisation, the ACCC has taken into account that: 

 It has previously considered similar arrangements and was of the view that, amongst 
other things, the international pooling arrangements were likely to result in some 
benefits by providing increased liquidity and stability of pools and preventing revenue 
‘leaking’ to foreign wagering operators.  The ACCC considers that many of these 
benefits are likely to arise under these arrangements. 

 Without interim authorisation it is unlikely that the parties will enter into the 
agreements unless and until the ACCC decides to grant authorisation. Given the 
peak period for racing is about to commence in Australia, and the Hong Kong racing 
season has already commenced, some of the anticipated benefits are unlikely to be 
realised without interim authorisation. 

 The arrangements will provide Australian punters with an opportunity to bet into the 
larger and more stable Hong Kong pools. 

http://www.accc.gov.au/authorisations


Page 3 of 3 

 If interim authorisation is revoked or the ACCC subsequently decides not to grant 
authorisation, the agreements are able to be terminated and the market would be 
able to return to the state it was in prior to the grant of interim authorisation. 

Reconsideration of interim authorisation 

The ACCC may review the interim authorisation at any time. The ACCC’s decision in relation 
to interim authorisation should not be taken to be indicative of whether or not the substantive 
authorisation will be granted. 
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