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Commonwealth of Australia

Competition and Consumer Act 2010 - subsection 93 (1)
NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1. Applicant

(a) Name of person giving notice:
(Refer to direction 2)

Googong Township Pty Limited (ACN 154 514 593) (GTPL)

(b) Short description of business carried on by that person:
(Refer to direction 3}

GTPL is a joint venture between CIC Australia and Mirvac JV's Pty Ltd,
responsible for the development of Googong.

CIC Australia is an established developer with experience in large scale
suburb creation and sustainable building practices.

Mirvac J Vs Pty Ltd is part of the Mirvac Group, a prominent property
developer in mainland Australia. It has experience in the subdivision and
on-sale of residential land and residential 'house and land' packages.

(c) Address in Australia for service of documents on that person:

Googong Township Pty Ltd
c/o CIC Australia
PO Box 1000
Civic Square ACT 2608

2. Notified arrangement

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

Offering consumers certain 'house and land' packages in the Googong
township development.

Googong is a master-planned township, located in NSW approximately
7km south of Queanbeyan CBD (see Aniiexure 1: Location Map). It will
be built on 780 hectares of former grazing land and will include 5,500
homes of varying types and sizes to house about 16,000 people. The
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development will feature a variety of dwellings, as well as a sales"
information centre called Club Googong, two sports fields, public parks and
a public school (see Annexure 2: Googong Masterplan and Annexure 3:
Neighbourhood 1A Plan by way of illustration). Of the 5,500 homes,
approximately 1,200 will be small lot houses on lot sizes less than 330m2
(SLH).

As part of the development, GPTL will develop, market and sell the land
component for all housing lots. With the exception of the SLH, all
residential lots will be sold "off-the-plan" as vacant land lots.

GTPL will offer a range of SLH as a "house and land" package, to be
constructed by a builder nominated by GTPL, being one of a panel of
builders selected by GTPL following a tender process (Partner Builder)

Description of the conduct or proposed conduct:
(Refer to direction 4)

GPTL proposes to:

(i) supply, or offer to supply, SLH lots in the Googong township

development to buyers on condition that the buyer enters into a building
contract with a Partner Builder.

(ii) refuse to supply SLH lots in the Googong township development if the
buyer has not entered into a building contract with a Partner Builder.

3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a) Class or classes of persons to which the conduct relates:
(Refer to direction 5)

(b) Number of those persons:

(i) At present time:

Nil.

(ii) Estimated within the next year:
(Refer to direction 6)

GPTL estimates that 50 SLH will be completed and sold within the next

year.

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names
and addresses:

Not applicable.
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4. Public benefit claims

(a) Arguments in support of notification:
(Refer to direction 7)

The proposed conduct is likely to result in an opportunity for buyers to
purchase a home in the Googong Development that they might not
otherwise be able to afford.

The SLH developments targets buyers in the sub $450,000 price range.

GTPL will undertake the design, approval, marketing and sale of each small

lot and dwelling at its cost. With the proposed conduct, these costs will not

be passed on to buyers. The proposed conduct will result in a price which
is less than the price a buyer would ordinarily pay for a comparable
residence.

As a requirement of the local planning agreement signed with Queanbeyan
City Council, GTPL is required to deliver 10°/o of the housing within the
development as affordable housing packages under the ACT Government's
affordability thresholds (which thresholds also apply in NSW given the
proximity to the ACT).

GTPL selects the Partner Builders for SLH in an expression of interest
process having regard to factors including:

o the ability to produce product to meet affordability thresholds;

customer relationship strategies which benefit purchasers; and

a demonstrable commitment to quality, innovation, value and
market responsiveness in their products and pricing.

Buyers of SLH will have the benefit of the competitive selection process
run by GTPL.

The Partner Builder agreement with the Partner Builders for SLH is to
target the 10% threshold set by the ACT Government.

The Partner Builders will build housing designed to suit small lots. The

current plan for SLH housing is to include a range of terrace, semi-
detached, duplex and fonzie flats, so that buyers will benefit from choice
from a range of dwelling types.

In most cases, the buyer will only enter into a 'house and land' package if
the buyer is satisfied with the quality and delivery of the proposed dwelling
to be built by the Partner Builder.

Buyers of lots of land are often faced with an element of uncertainty when
choosing a builder. The proposed conduct, through which a "house and
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land" package is made available to prospective buyers for SLH addresses
this difficulty.

The Googong development is subject to strict design principles that apply
to the entire development. The proposed conduct will ensure that the SLH
will be subject to the same design principles and have the same look and
feel as all of the residential dwellings within the Googong development.
Buyers will have the security of knowing that their chosen Partner Builder
has a firm understanding of the design guidelines that apply to the Googong
development.

GTPL's proposal to enable buyers to choose between Partner Builders for
SLH seeks to maintain the value of the properties so that buyers'

investments are preserved.

(b) Facts and evidence relied upon in support of these claims:

See item (4) above.

5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

The market for the acquisition of residential land and the construction of
houses within Googong and its surrounding geographic areas.

6. Public detriments

(a) Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:
(Refer to direction 9)

The proposed conduct is not likely to result in any public detriments.

Although prospective buyers are limited in so far as they cannot use anyone
other than the Partner Builders to construct a house on the small lot that

they wish to acquire, the land available for SLH is only a small fraction of
the total land being made available at the Googong development.

Googong has appointed a Builders Guild for non-SLH housing. There is no
obligation for buyers to choose a Guild builder to build their new home,
and so there is a sizeable opportunity for buyers who wish to develop a
home in Googong, without selecting a Partner Builder, or a Builders Guild
builder.
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In light of the size of the Googong development
development plan, it is not expected that the SHL Partner Builder
arrangement will have a significant effect on the supply of goods and
services to builders in the area.

House and land packages typically restrict options available to the buyer
after they have entered into the contract. The ability to shop around takes
place before entering the contract in the first place, and it is not evident that
the Partner Builder arrangement can negatively impact this process.

(b) Facts and evidence relevant to these detriments:

See item 6(a) above.

7. Further mformation

(a) Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

GTPL

Hoa Luu

Design Manager

Level 3, 64 Allara St, Canberra ACT 2601

PO Box 1000, Civic Square, ACT 2608

h./J.t..
>ehalfofthe applicant

(Signature)

C^c.^
(Full Nan^e)

..Gr-r.eL.

A^̂.v-tcy ,3

(Organisation)

7.w.^rc/ct/.... ,/.!//y^. ?.. K. JL-C:..
(Position in Organisation)
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DIRECTIONS
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inrhn<y1, In lodging this form, applicants must include all information, incluBing suppc
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the informationis to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

2. If the notice is given by or on behalf of a corporation, the name of the corporation
is to'be inserted m item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

3. Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

4. If particulars of a condition or of a reason of the type referred to in section 47 of
the Competition and Consumer Act 2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.

6. State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deafin the course of engaging in the conduct at any time
during the next year.

7. Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is'the subject matter of the notification.

9. Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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GOOGONG

ANNEXURE2
GOOGONG MASTERPLAN

^2 7, AU6 2014
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Googong North (The first neigbourhood)

Neighbourhood Centre

Googong Town Centre



GOOGONG
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NEIGHBOURHOOD 1A PLAN
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