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Pfitzner, Laura

From:
Sent: Wednesday, 13 August 2014 5:13 PM
To: Ransom, Hannah
Cc:
Subject: Yamaha 'exclusive dealings' notification 

Importance: High

Dear Hannah, 
 
We thank the ACCC for the opportunity to provide a submission in relation to the exclusive dealing 
notification lodged by Yamaha Motor Australia Pty Ltd (Yamaha). 

1.           As you know, effective 1 October 2014, Yamaha intends to restrict all its franchised dealers 
(including us) from supplying, promoting or recommending competitor finance and insurance 
products in relation to Yamaha products.  Yamaha intends to do this by requiring us to obtain 
Yamaha's prior written consent before being able to supply competitor finance and insurance 
on Yamaha products.  We anticipate that Yamaha will withhold this consent to force sales of 
its products. 

2.           Our business supplies pleasure craft and accessories.  Therefore, our letter relates only to the 
sale of these types of products and is also focussed on the arrangements as they relate to 
insurance (given this is where the impact will be the greatest).   

3.           Yamaha is the largest and most well-known supplier of marine motors in Australia and holds a 
significant market share.  Given Yamaha's market prominence, the new arrangements will 
cause public detriments (and provide no public benefits) and will substantially lessen 
competition.  In summary, the arrangements will limit customer choice, increase premiums, 
detrimentally impact consumer's insurance coverage and undermine the success of our 
commercial operations.  

4.           At the outset, we note that the restrictions will also impact insurance sold not just in relation to 
Yamaha marine products.  This is because the arrangements will apply to non-Yamaha 
products where the non-Yamaha product is sold as part of a package that includes a 
Yamaha product.  For example, we very often sell, say, a Barcrusher boat/hull with a 
Yamaha outboard motor. Normally, a customer seeks boat insurance that covers both the 
hull and the motor. The hull is the largest component.  The new arrangements would mean 
that we are only able to offer Yamaha insurance (covering both motor and hull) despite the 
customer considering themselves to be a customer of Barcrusher and the hull being the 
primary (and generally more expensive) part of the package as compared with the Yamaha 
motor.  Boat insurance also covers trailer and electrical equipment, neither of which is 
supplied by Yamaha.  

5.           We think it is inappropriate for Yamaha to force us to sell only Yamaha insurance in these 
circumstances and such a restriction undermines the claimed public benefits.  In addition, it 
means that the impact of the arrangements is not limited to Yamaha products and therefore 
our concerns raised below relate to a broader range of products than simply Yamaha 
products.  

6.           We have the following main concerns about the proposed new arrangements: 

(a)         The arrangements will limit our ability to offer insurance products from other insurers 
that may better suit a customer's needs or provide superior product 
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features.  Therefore, the arrangement will limit customer choice and may result in 
customers being provided with insurance that is less beneficial or unsuitable in their 
circumstances.  For example, Club Marine's insurance product offers customers with 
Club Marine Assist membership which offers customers 24/7 advice, directions and 
support.  The Yamaha insurance product does not do that. 

(b)         The ability to supply different insurance products from different insurers allows us to 
negotiate better premium rates for our customers.  While customers may not have the 
power to negotiate premiums, dealers do.  The arrangements may therefore lead to 
higher premiums for customers. 

(d)         Other insurers provide training and education in respect of their products – this is not a 
unique service provided by Yamaha.  Our employees are trained on all insurance 
products distributed by us to ensure they provide the most appropriate and suitable 
insurance that is in the customer's best interests.  

(e)         Insurance products offered by other insurers are suitable for Yamaha products.  There 
are no unique characteristics of Yamaha's motor products that require specific product 
features that are offered by only Yamaha insurance products.  Indeed, as mentioned 
above, Yamaha is trying to force us to sell their insurance products in situations where 
the primary insured item is not a Yamaha product.  

(f)          Restricting us from selling non-Yamaha insurance products on Yamaha products (and 
non-Yamaha products where packaged with a Yamaha product) will severely restrict 
the ability of other insurers for whom we distribute to access a large and important 
proportion of the market and will therefore lessen competition.  The part of the market 
being closed off to other insurers is significant because: 

(i)           boat dealers represent an important channel for the distribution of pleasure craft 
insurance products;   

(ii)          the distribution of insurance through boat dealers is very important for 
insurers.  This is because boat dealers offer the first point of contact with the 
customer and we are concerned that access to the market for insurers via the 
insurance broker channel has recently been impacted by the acquisition of 
Nautilus Marine Insurance (NM Insurance Pty Ltd), a major supplier of boat 
insurance and joint venture partner of Yamaha, by The Steadfast Group, 
Australia’s largest insurance broker network group;   

(iii)         Yamaha products represent a large proportion of the pleasure craft products 
sold by us; and 

(iv)        as mentioned above, the arrangements apply to non-Yamaha products and 
therefore will restrict competition in relation to a much wider range of products 
than simply Yamaha products.   

(g)         While the arrangements do not prevent a customer from obtaining insurance directly or 
via a broker, the arrangements restrict us from promoting or recommending other 
products which may prevent us from making a customer aware that they have 
alternative ways of sourcing insurance.  Therefore, in addition to closing the dealer 
channel, it may also hinder the ability of other insurers to compete directly or via 
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brokers if dealers are unable to provide information about alternative sources of 
insurance.  

(h)         Boat dealers compete in the supply of distribution services to insurers.  The new 
arrangements will limit this competition as a large proportion of a boat dealer's 
products (including both Yamaha and non-Yamaha products) will be tied to Yamaha's 
insurance products.  

 

 

Regards 
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